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ST K^MPLISSIMVM SENATVM 
HIEKONYMl TR£UTLERI 

P R iB F A T I O. 

Ngbmxosb ^faDiittttr^ Fdtrtt Ctnfiripti» in 4* 
dtLegiltmPlmpjJitMifotttmrjg^wgtnsRtif, kent 
ctt^ittttit , t^dtmtfmtiviOuem judicstvtrtfeUm 
cem^M€ a Det rt^tttr:tMtver»cm homo fr^^Jtt^ 
eH » ^ttsJtU htmMtta fkptentta admintfiratur , «mr^ 
mntsvacnam efftnottpojfe. Quodjane ut ctnjirntct, 
m^lttu eo tn loco e(i : dnm roH.irsoncm inffifuft itMrei 
tUtU4 feculf : d.'fm lr(re^ promiil'f_At dc rdi-^Jone.dc pic- 
tate tn parentes , dc fadcnbm ron j mn 0 ? ,v m : dn m doi 1 , / , olJcn dit, ut f'jninon 
ab eifftift(<fttam fimilitudtncm 0?- Xcnophen altbi Hjftrpatj bovcj non a hohMt 
»ec capra a capris regftntitr : fedab homine,cuJttsgei;m Ungi e^l brttta iUana-^ 
tttrtt pneflatttitu: itsfictttMttthttntafffffiktrmititittm ctmnttmitmdam ttptt 
txfrtmifcua fttct h»mitmm»Mtid,fed virishfrticit, qtttrtm virtttsftSats, 
ejttsjj comitutttiSoritattf fiUcitjii Uuitttm inttr reltauos ttttntt emitudti: 
Quanniin lenta foleot incer vi\Mmakcnp€MttttdtfiiaRtmsfiihptt/h'' 
fuhaHitM canit Maro.ReganthmtmtimviOtmttdt vorronomothetanofler, 
ttmttfiSus^ prtvata arbitriapotentum,fidlettsooneft4fiitfitihtis Dei 
itte0tjkpientia,(!r ad ^uasipfictiam magtjhatusjua attemperent omnia.Pri- 
tttavero (tcpractffuagubernatorHm cura ft,ut tpfiftnt focti D e i , ambrdent 
tpt corm tatn ipjius : m efno vtri ptpientes ^ ht\tti cnixe eiaborant.fupcrbt vertt 
fnArum vtrtHm nitentesfiducui a comttatu Dti fe avelluntfMai Rejpr^blicai 
^^■jjry^/Jant jtandem ipjicS cvertHnt.OHodfivtvtsexemplort<m CQloril^us tlltt" 
jirandn.n ejja , D E 11 s bone <^uis nobtsex fola Gracaoifiortaaddicendumj 
cmmfmfeapiriretWenimnecidtptfioUt hrtvitaspatittirtiitetfm eHapud 
fit^eMtm^iffiikm htc, tgaota nonfyntj^ergitita^ PUm,tf9ha0$htilitreDEva£ 
diTCfk ^ctirmmre^mftna.Ht tnf^eHeirtmfj nt^^f^itm^nmditm perpettiitm i 
^mti^fifiumttMtriiQ itifilt»$htNenttfis tiniitifetffr vindtxJctltrtmtZtUit. 



$ri4tt,mt^9nereM9se/f Dio fimUt^hmtB^mi^i^imtekifipmiptilnr^ 
tmet^MAmeoftdmHam Dbo fimminemmtmmtfjm.^ndetmtitm(^ 
dmUt MHenmmmemmmm^onHm i immotdm^ue regulam fimtmi opertttt 
D E u M : tumdemmmfire mtfiemt imperim^&traafmillapace ac dtfctplimm 
henefla perpetuo floreant. TngenioseJn^uam,hac ita conneilit divinu*tlle,mt 
olim nominar/ mcrttit, PLtro : cfud tamen nohif rwnin Platofiis tantum ludo, 
fid practpue in fchola Sptnttu fanclt edc chs , yiun fnnt f^sttis drjina. ftfenim 
orationem hanc e.xrivulis lefis natur<t extrucium non aJpernamHr : quta ta- 
men particulam taiunrn complccliturlucisdivin^, eam nempe an^^iatura 
nota eil cttam gentibiu , tdeo manca ea efl Cjf mutila»nec ommno amplttudi- 
memrei,deqmafermoeIl,affe<iuivMla, Qmuemim Deus illefitjmmmeefit» 
fiens (j bonmheujus nos exprimoereimwtmfimtiUtmdinemtConform^tuem reti^ 
meredehemmem,negj novit ipJflPUfjmt^itetremlimpetmit* SimtiUtmditUm 
etiam emm De o dtmeinnmiie iUis vtrtuium finulacris ac revera mmbrit ima^ 
mihms collocat,fmm homines folo natmraditifM per aJfuefaEHenem erehrmm 
cun<^ efarmtmmttfitie eflemditiffierme fitl^ovflve emtfimmifiria nojha (j 
faeda illius corruptionis,gua natura noflra per iapjum contaminata en.Mul- 
to mtnHs novit untcum ilhm Lt}i-)r,ijui aa focietatem cum VSto poff^iif/firiso 
nos reducit , Chriflum : cn/fi arc.ina tlla faptentia totirationt humana tgnota 
per folamrevelattonem divin^vm patefachi fit tn Evangeiio. Undeinpropa^ 
tniy esl ,gnhcrniXture/K Rcip. P iatonictiryj ncqHfl.auam effe ^ut tpfi eXtfltmat^ 
tn comitatu i) e i : necj^hac rattone propagartjapienttam (^jMflttiamt^uam 
Uteere D e u s pracipue S^conjpici imardivtpiUfieofMbet, Spes enim amniid 
. m ^mie rermm fi Ucitergerendmmm f eit d e^UeieJmgmate propriafmppeditmt» 
^Weeleriter eemfiimie&iemit^itfeiemimmemim tmm if tm dmm d txttr i tMte : fmm 
mmtn emmim , mtestemmiem mtmmm hi/hmt^-Rehtdpmh, emfim ,fmciUmh 
concidunt &f evanefcunt^ DifiermemeU igitmr fmeritPlatonica hac idea ab il^ 
hinieUeEiu,luce t^ jmftitiM, ^uam inmentimupimmmiffi Dii Ftlio dacen» 
teaccenditSpiritusfinilustnehalmeimmtiemefimfimmmherrenta DBOt^ 
reffn flnt confiftA , f^f ailioncs adnormam divinitus patefaShm dirifantur, 
Mnlto protnde plentus £5" dtvtntus Rexfanf^ttt ac vere foaus Dva tn Pfalmo: 
QuandoPrincipespopulorumcongrcgaiuurcutn Di o Abrahamjtuin 
demunicxalcatur D e us vz\dc: hoc esi,tum eafiorettrancjmiiitMjtn fma^ 
finare vox dtvtna tn piorum congreffibus pubUcis:^ erudiri ad picrrrtem^ 
jMvtntMs, 0 ad confirvandam eUfapltnam fretjuentariimdicia pojjtm, t^jMfi 



DlBlCATOItlA* 

mninhU AleXdniri cmnfmo ftnt reti evMtefitntem, ViljAitlMfiiCtftrisr 
innrsaaif^ fMCcejformm UmmM iymmttm : &'i84m Ma miM mnfistm 
fiim^l f ii mU t S i ^ ^Mj^ntimigfmrsve^ 
nS^i\i^m$i$immiimit mmvtfirit tttm ptMiwmmfiiigtt ,edjjmoderd» 
pfixStmirMmmvirtmtiim longi prxjlantittfrmm UU PaUadit , ijHodHo'-' 
mermcommenmtMT.AperMifiisjmmiittttmiportasveJhrM Regiglort^e: eo^fii^ 
tM^Becigfim&feholdt: eMjjOmnicitra confirMm»fttMftftentutim ve^ 
TMdeDEO do^rina propigciMr, (fr ad dtfciplina tjttandam frveritatem ma- 
ture ajfMcfiat fttvemtu , cjm^ femtnartMm efl RetpMbl. itagj^ttod omIU Ethni'- 
eorMm HtCMn^excellentt Imperatori conttgit, cmfiodes efiti MtriMf^^ tahMl^ 
Decalogti^tnpolitica veJira^Mbernatione , Mtverbo compleilar tjMod res 
eSifOmnino vivMm iMcet exemplHm tlltm (jModattregMmpoflhomtnesnatos 
Japiemijfimiet: Oculus videc ; & auds audic : utruni<^i vec6 eft a Doroino. 
£t profeQii Mitim €§fftmtikt^v§4m pojfit , jttnmt in imptrmitUmiyor 
vefira prmUtttiMftgeimmUnimiittii^itnS»^ im fitkMtitt^eivihmvefirit 
prmniirmiimpenuitfdaiiultmtvtbmtmem^iiitttmr, N9H€§mmetim* 
ro nMncrdi^imtirhitveJhra ormimimt4:^tmt§ttictmitiiJiint/it orationem^ 
tl^tiirtntpiemlimrmtimieiimmiMttriMm ermditi alicMjtu artijicitnfmir 
rmm: tg(immJingmUforti cmm pamcie aUis T^bMfpmbl. vokiiJiint.eommM-' 
nt,i : tlltid f^tne jtngMlare ac prope propriMm ifitta vejhie civitatis yquodin-» 
ampltjfimo vejho ordtneperpetUit ftpientia opinto fn?nmif etiam ImperatO' 
ribtisfemper tnejfe eflvtfa. Qtta res rffecit , Mt jiim ohm Carolus I f^. fmpera" 
torbeneJicMs t^cnm tott Impeno Rom. tnm tnprtmts Bohemtafttaregno^ 
ilU annexis provinctis JklMtarts ,pf <ei er ampltjfimas immMnitates alta be- 
m^cisi» tetims Dmeatms VratisLvtenfis^Trafe^Mram ordimvejhommpltj^ 
fimicmmijfim^^tmm emmltmSimtsfcmpcr vin Jhimmi,iimt^iritiue,Japien» 
tist ^tiigmitmt^ mbH^fimi fiammiit Vifirst itmm Immeli taiminmt:tiam(/hom 
Miismmtmsuimiimifirm vir JhnmmHt viri mmgn^ms,Dm. A b r a h A« 
Af u s J B M CK V I T z.tn9,/fimtmmmeimiSy<fModdicitMr,piMribMs nonlam^ 
do , ftiid moUfimmeJfivirisbimiepJifimitnrTnigiimiPiiitd fcrtbit.IllMdJo" 
isivn mdjicio , <jmod DivusFBKorMANDas, Tmfirmter fafientijfimms 
eo 'veflrttm Rempuhl, dcgio ornavit ,ejMod nmllatemporisvetMjtat Mn^unm^ 
Mbolcbtt y cnm adjratrem Invtfltf. C A R o l n m V. audienttbns vtris pr^- 
cipHis converfMS altcjMandodixit: Efl MrhsVratisUvta pmlcra ^tbtOjforma 
^ubsrnationts cfl optima. Etfane etfiflruciMraadtficiorMm eamojtendavt^ 
tiegantissm , (jMavixaltht tnGermaniA occMrrit pulchrtor : non tnmen pml-^ 
finrimres/mHtJhisdomtniStin^MtbMsvera virtMtMm (^ptetatis exempla Im» 
Mmr » mmm ftmiiilliPlmtimii stdmml ratst ,ftdmbipfo SptritM pmSi siieeaifa^ 
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iUuJhata. Cmn ita^ ed ros pertgrino cuigj caujfi^ ptppeditare idofjeoi pojJtt,Mt 
ampliJftmKtf}t veftrtRetp.opnmi precandHm cenfeat :factle intiUtgom^hi^^ 
ofMtdfMCundMmfit, (jMempatne^ Mrhi^ nempe SMtdnicienfif,propincjHit46 me 
locomm vicinia conjMnxit^ttP. /tb meunte £tate admtratorem vefh^ ilUu4 ct- 
Ubr^iJfim4RetpM]>l.tffecit.Atij^sliuddevobt4femelantmo conceprum judt" 
tiumjfnmodoHonreftiHxit .fed^aHxttm^dpermmu hene muUos, qtukm 
Snfr^ifmt-G ernmm ^Afdtimiis v^rfir,pereirimi$$4.Prwind$amd e m m ■ 
"dnts mthipnblic} 4§€en4t ^HtmJhrtf. Nn0i^trMfntm,eUmimwMkd»* 
mentif'privinciat/mudexereenAtiemmii,tnmermditifinmmmf 
^miidjmre^modam fmo a me e^agitabant, cauffa, difpMtationetjmris^ ifilM* 
mmfreqmentin jdmdmdmm tUMjhu bnc Academtdfre merite eelebrstmr pr^e 
etliis yfufcepiffem ,eaij^in publtc/em edendt ttdem autores effenttjMi^JitJci^ 
fiendt : atg^omntno opert eju^rendusefftt p itrdmu ^ (jmoddam tfMofinmmeH 
tutclare : necpotui,nec debmt hoi Jludiorum prtmttiat confecrare aht re^ttis, 
i^uamtis ,efMorum AUtorttatem tot.i noffraStlefia fe<juttMr lubenter ,0" ad 
tjnas respictt^ tUa tpfa vobis Victna urhs SMtdnicenfiSttncjua D e u s lucem 
hanc aSftcere me frmmm volmit. Si enim, mt rmrfitt Platonis, at^ poB cum 
-^ieereniemtteraeitentnHi^rfm nojhipmemfmtri* fikivendiene tjiemtett* 
ttv^dic4t: fMcil^intdligeemnutmen^mMintmncij ea fmtfhedim > fmtrimim* 
frimit cenfiermtd effe operttrt: emimeeUct ne tmmimjmtdtctthMMeimemei 
frecoropttme ,fedetitmeit^mdntmvelim e^debeam , tantmmmdeAmaffirrt 
^effimmdjmvandttm operd, ehuixe cmpio. Qmdvere mdUhorem tn hoc dtjpm-- 
tmtientm velmneimeprt^tmm attinet, hoctMntmmdieet voimijfe meaani- 
tentibus ttna mecMm Uteratis tlUsjrtventbmjin ejMorMm^atiam fMfceptm lU 
Uftii t , j urii noflri Romano-Cermantci tmmenfam copiam ita ob oculosfpc- 
ibindam jhxta pr^cipuaii^m materiurum tnPandedlis ordtnem proponere, 
mtejMtdoltm conf}ttutum ,^MidmMtatMm hodie fit in fingMlifpene capitibus, 
apparcre cjueat : ^ cttm nMiltbi controvertendt faciitorju ratto,eos cfiu a fen- 
tenttts a nobis ^tttvf (tttindtifmatienihmforijola) pojitis diJfentirenL» 
dtiiieMterJimmlmnetmvi,tetmibiwteit^leeetcentmmna > tjmetV99mnt»mmt 
verimtindicetcStrtvetfiarmmme eedene^Uhreeemfietrem.QmedJhedimm 
fti/irit ermditietfdejmriffrmdttitim reSe/itdiemmtikm (im^^mcmmpri^ 
mis nomitio vtroscempdt^mtet mt^^cUcrtffimos Reip.vefirmS^dices ) pro^ 
•hmbttur ,t$fimdieJkjMventMti non inuttle fuerit : ertt mt tanto mtmmoperefi 
t * me Uhoris potniteatJliMd jane ejuaie^Male eI},vobis, Patres Confcrtptt,wmmf^ 
cmpototum^ addico lubensmcrtto . utefltn anticjMa formmla ^volo j^htthc 
cgfj.Q;,mi)<nv teflem effe mtiter^avos obfcrvanttaperpeSUMm. Quod Juperef^^ 
D £ u M Opt.Maxdar^ttorem emaisbentpcrftUmm fmum Deatneitfoihtfm 
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Jtfum Chrifluni ardentibHS votis oro , ttt jiorenttjfimt vefir^e Reip. cfr p^ttri^ 
commu/tiporro ^uo^ affkttm benedtcat :Jinat tn ea propagari ad pofteros tn- 
fotitinminMtam Jm Mffiithnem yregat ahimitsfg conftha vejhm tmmtm^ 
^mtmmagiflrtttmm^HtpopHligentis iSim vtif^pHtEljJit,jia$t ttvtttH 
jtm trmifpofitisUvitifitili Uteria appellmrit» mt pireat pis tranfmllitm : 
neJiddifcipUnminmmibmerdmihm con/ervetttrtMbfitbnrbnmt ^furores 
Cjclopici, at^nt condudam cnm Apoflolo»in ttmcre D £ i opertmmfinffiU 
faUttemntfirmit, Qmoinvoto Epiflolam hanc finio , at^eUn JUremttvesff 
incolmmes omnes (^fingnlos glori^ dtvina ^ f^fihnA a^enerif IjHmnfri vivere 
Cfjuperejfe opto . Scripfi M a R P u r g i Cattorumyi ; ^ 2.ipfis I^orjif A^fart, 
^Ht dtes cum ante annos 6^7. \ncidifiet in ^uartam QHadragefima Domini'^ 
cam,noh$litara efl cjH^ memonavere rtgio M i e s l a i prtmtPofonittduciS 
Chrtfttani tdi^o , cfuo fublatis f^in ccenum daurbatts tdolorum Eihmcorum 
fmuu iprima fidei Chrifliana luxgenti noflra divinitmoborta^paufo poft 
nttenmpago SmogrenfiEcclefia prtmwEptfiopuj prafeBms eB vir fim fji 
"ertuUttis ! cm cttntnenten godfitdo fmerii,ernndms D i u s eB^ndJinent» 
mJ^mtnuUhtgm JhiefientitUrpsttn^nekeJeQmsvernpticiefimeU^» 
fis, in^esUUidPrefhetmeengrnat : Qgkm jocntidi font ia 
moiitibiis pedet annondandimi pMCOitdcc» 
itertmtvnkte» 
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HIERON. TREUTLERI JC. ' 

SELECTARVM T>JSPVTATJO- 
- numadPandedoijHritcivilisfuftimanei 

Volumca I. 

DISPUTATIO I. 

Jufittia ^ jurc^. 

Rerpoodctttejoanne RhemFrancofaronoad Mcennn. 

Trisis I. 

UsTSTiA^eft conftans & pcrpenia voloncas h j as 
fuum caiq; ttibuendi ^r^qua jus appellacor JL 

a) quac orHinc vocum Gra:rtmnrico a jufto djcitur: quatn- 
vts ordine rcrura ipfjrum pociusa iuAitia dicatur juftus, uc 
mordicam. Jasatitem illud primttm ,<)uodremper xquum ae 
boiuim c[>,a |ubcndo dicicur,J«c. CMrt.i,€9mj§0*U€&mfer iitf.qt$/t 
Jicunturin/ifieUujwiheJis,i^ih.^. lit. c. Diffent. Alc.i.fsradox. 19 piirans junictant 
dici quafi qux vtni (tftat pcr mctathenn litcrarum. Hot.Mipr.t.lnJi.hic,tx\UAoio 
jQfticiam didUmvuIc, quafi inquajus CnaturTcl coofiftacquos rcprehcudic 
poflalios Don. i. cemm.jmr.tiviL^ b) pecmecooyimaaifabjcdi pro ad« 
jno£lo, hoc cft , volunra^ prn hnbiro volunratis, pcr eaquxnocat AriO. j. Etkic. 
Cic.t deLL. Non coim liiDplu itcr qutfacit jufte.juftus cH^fcd qui facit cx habi' 
cu, fi ve dcfttnato animi propoHco : ad t|Uod ezprimeodum Tald^evidcas fuit hic 
tropot. ElegaBier Cut,*» ■M.^i;ff«r.iraicatus<liDeralicacis definicionem Agellta* 
Dam,incerpretatur conlUntiam pcrpcn:x volunraris.Ex quibasapparct,ncc in- 
ter concrctum &abftraAum , nec intcr habitum & adum didinnui hoc in loco 
debcre, quod Dd. plcriq; faciunt. £x hoc autem.qubd iufticia dcnnitur cooftaos 
&pcrpccua volautas. ad afum fori to&rtat}}adicis arbicriorelioqatfndttm 009 

efle, qunH in jurc dtci (11111 , vcl in rerroini^ , vcl pcr argumcnta xquali ponJcrc 
non concranantia rcpcritur^nc judicibusfxpc igoorancibus fcncfVrj apcriaruc 
grailandi ia vicasdcucultates homioum impuoe ignoraodojusvclfafflum.ac 
Moinle anUi io joie cafUs dari polTiiiitj qaales fAo Ailieo Dd.appeUanc, ia 

A qotbiis 
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I Hfer. Tread rdeft. Difp. VoLI. Difp. t 

^nibus rciliccc gracificatipodic judcx, cai parti velic : (cd ficac rerameft n^a 
mfi anaoi »ica & >uftuai , refpcAa Cjufdeni objeC>i.Videgr»vitec hac de re dift^ 

rentcm,?; Triboniano hujusgcncrisculpam afpcrgcntciij Ant.TcflaurVrf.toRd» 
C^i/rfi/?8<).ubtdtfttadcdocct, quauiic» &quomodo- in ambtguis»,cuni pcr no- 
ilraminfcicncian) jopiaionum contiariacum cqualitatem, vclaliccr rcfpcda 
Boftci, acqiica per •ccideBSjasiocertam eft, media vta eligenda fic, vel dividco- 
do rcm pcritara ccqualitcr intcr partcs , vcl compcllcnHo c.is ad amicabilcitt 
comporiiioncm,!//!/; c. sjfcrte, dtprdfumpt. l.i^. dehireJ.inftit. 1. 16. detejl.tut. Dec, 
€»nf.l76,Z0f.iiil.i.S exitMe, ntt.iv.de V.O. Cn/.io. 0^4« AIe>Jcch.yremed.retiK^effe£'.A 
m^9^% titmi.iZo.DiJfw$rM Dij^ms MQegat TeJfaHr.d.deeif.^oS. Men9th.diHMit^ 
qu* per dtfc !( rfu m in fimtli t rndit Dauth.tra cl d:f tlfiit.tit tJfeSlui fubflitutionu 
ru primit«,num.\)%. Bodin. 6. de Republ. y Zwinger. in theat r. v^t. bum. vol.j.Ub.^tit, 
jttdicii fuipenfie. c ) pr.InJl.hicA.io. eed. Plmt» v de Rtp. q ui Siroouidcm I2 o- 
dacprimum haias definicionis aucorem: caq; re£ti intciligitur dejttflitiahu* 
roana lcgiM.BMrt.nd dJ.JcMc.Vl'efad cf.pr.Inftit.hie. {DiJf.Aicurf.Az.o. Hot. th. quf 
difTimilitcr dedivina jaftitia cara accipiunc ) aiiasenim malc htc (iclinirctar: 
ecfi ncgandum non fic , & hanc jufticiam origine dici pofle di vinam : Ec quidem 
intelligenda eftdefiniriode jttfticta ^mtv\M\,Ar^.$.EAu.^ikid.mc»mm.irm^ , 
dit\ Melanth. Camerar. interpretes Ethiccrumemnes : ncc vcr6 ullibi apudJCloa 
juftitix vocabulum pru juAitia oniveriaii (uinicur , uc rcd^ docct Anc. Cont. z. 
Jithfet. leS.j. Diff. VVefd leck qua camen opinioae vidctur rcccdcrc inparM.ibid, 
Dcoiqtteccdiosvolaotas crjbacndi lcgiturqakmvotontastribueoscipfecDim 
habitus non ag:t . fcd homo cx co fivc pcr illum ad agcndum rcdditur aptioc: 
Acc movcnt locaCic. incoucrarium adduda . io quibus Orator loquiturmorc 
vulgari plcnius: &hanc icncentiam Paod.FIor.&communitcr tam JCtoruiu 
qu am Philofoph ontm fchols probaDt.l!)^H«r^«^fr./a!/Kr.Ailc. qutmfeqieitttr 
cer.th.i.hh. d) /.i./>r./;jV. non dctivationc Grammatica numcrantc lite- 

TAi.MynfaJpr.InJi.hic. fcd Lngica, intucnrc rcs ipfaSj&earum 2 fc inviccm dcdii- 
Aioocm: qua in rcJCti noflrifcquunturStoicos,dcqutbusidcmaicCic.i.W&.# 
Cfjf» quio ftipfc Cic. }. dtR^. (ciianic D. Auguft.i5.d^ci<p.Div,f.s.) josei joftirisr 
fontibus man.ifTctradit : quod.po(lDd.commuaiter,videaliquant6 plcniuscr» 
plicatumapudCont. xfubfec.leB. 6. Gov. l var. 1 8. Rdvard. i.varipr. x. Vacun. udeelar, 
}i.n.^RuJfard,in net.add.l.i.Kc^iC^mh auccm d.loc.Gev.(y>poii uun VVefjUeLfrit», 
^iUm u»9.Cri^m.xtzA\xnx Impetatocem loqoide jwe non omni,fisd deeo qood 
pro juris arcc dicitur ; facit infcriptio r/V./?;y?;«»fl. S.juriifrudentia, $. 
_/i»./iiV.i ccm infcriptio tit.D.junci.l.i.ihiju4 eil ars, ^c. eod.l. i.de off.ajfeff". ubi juri» 
ftudiofipro jurifpcriciSj/M»j(/.9.4/tf^a;i}./.4.i/f var. »xtr.eoffiit. ^.Sueton.in AV. 
r»ikJtga:t2^t»»0»Atth,ti.Brifon.d»KJtM,9'Verbjieen»ieiiMiquM^ 
\.indag.ii.Greg.Lepex..i.animadv.\.Tortun. in l.\.hic. Alc.i. parorg. x^^Viff, DoneO.4, 
lil. i.ci. (^varikTMrU. R.es c6 scdireyidccar£Uai0Mni^atiu£tluec cciafubfo»- 
^uaocur : * 
lemperarquum&bonQiB. ▼olttncai.cribaeodL «ncqtti. 

JUS. JttSTITlJU Jus. 

^oo reafu £e4Udizcxiffius : ijAftiriaiB ^ce^aemj^e accegco se^airoci^eilc ic f ri(v 

tei» 
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DcJuftitia&Jtire. * f 

mn &po&enorem : prtorctn artereoditciplraa. quaac] babitum adfcqaeikUum 
«tim uc : poftcciocem notixia»fioe qna nallasnnquam habicus czticic. 

II. ^ 

£oq: rcfpei^iijask Cclfo accuracc (fcfinuur.ars a boni &zqui h 
Pinguins «b Ulpiano: dlvinanim e 3c hammrain cenim Bodcia ^ 
jofti acq; in j ufti (cfencst a 

a) Ixpius tamcQ pradentia a fine principaliore : & rcra non nmalaca 
pliilofophia (hoc cft.in hypothcfi.quod cthicaeft in thcfi) J l \.Vtttun.i.decUr.)i. 
nm.}AX Arifi.t.EthU.Kct\c acidit Vuh. t.jmif^A, RooiaDia artcm cilc lUius aeqai, 
^nod9padt!lo$-rreeptanieft,&in armforaiam beneficioLo^careonfbMiasi 
poflTc, »an ctubitandnmcftj«r^. /. i.^r. iti: jus efl ars a;qui, UicCie, t.d*Orst» P/«- 
, fO •j.dt B.epuhl.Cor»f.\.dtjur.tivil.art.\. Dijf. Bodin.in difir$b.jur. ««ivrryTqui jus Ro- 
cnanum ut Imgul.^.rc quiddam artis formaro recipcre poflc nceat :addcP. Co« 
it^Ua ^0rerg c\ux prxfiaitadvet(arii9paQ4leA.iMM>.tf.4)ttodiproMfto iamprideoi 
mulci refutatc conati funt : Nicol. Sudorius inpr*fat. lih.i. dtjpitt. eivil. in quibuf 
■unicraniur Coraf. Ccnn/tn. Vigel. La^m , VVefenb. Pac. DontU. VhU. Alrhuf, Scalii 
»iures,quo(amciuduWlimi lanc & mcthodici laboccs ce^is ufibus &judiciis 
••ODoruinobviireiprosadpofteritatefR commendanr* «}aod li «aMlem ooa eie 
iis,qu.Tin finguIisfortcdcfidcrcs.redi|nc in omotbas (bat optima^ttpllseB* . 
vrgat plcnidlmum & undiquc abfolucain, eiq; autorfcasacccdatfuprrmi magi' 
firacDSytum dcmum vindictJsJurifprudcDtia uoftra advecTufi toc mala, quibus 
liadenttt imperiti lancineMi ei^, eiperietui!.4}iio<U«me» opteie quam (perare 
tnpnefirnti rerum facic facilius. Sed quid dcTribonianeaformacenfendum« 
quxin librisjurisnonncxtat, an artisnomcnmercaturjfiverum amamos, vix 
cft ut dcfcndi hoc potli i,VVef.par.hiCtnMm.y(^ in^.t..lttfi*d$t^.*rd.Dti»r. c.x.infitu 
lu$.G§ik9fr$dmLxJ§JUi,ktm,^m9i^.it«»eeft. Dmt. L«iMnw.i. VtilU.inprtifdit, 
jnriipr.Roman in Idc^jurn LagieM$ {Diffentit Cmjac.q(f. jurit fthilpfophit.60MMfn.f, 
Cmjac.parat.Mereer. i.optn. i. Tachin.frdfat.p. x. controverf.Pac. librU duob. d$ m$th$' 
d$ jmr.f^aliiaiiter. )\ncixtii^uc fit. inccnm graco aniino&ccdl^utamucopccisiU. 
Jie, qoalcs tambarbare (ccvloctrcpocaevanr, quibasln Faiul.pociflimAm ordo 
perpetuiediAipro norma fuit. Conftit.ad Antecejf.incip.omnem tLx.de flat. hcm. 
T>Hiir.\ diSp.^^.f PAuto aliterfentit Vacon,a Vacun. declar.^i. ntt.i.y) h) qujc 

duo. bonuro &xquum,rc(^c coQjuoguntur^.i.i.pr././«j».^i^j/.3x.ji»^Mrr.^c/.nam 
ai«lca«qaa nonefleot, ^«qoQm tn icconfidcraretttr,&noo «i bonnm aece* 
dercc , ucufucapione$docent.v/i/« PardMl.Prat.in Lexic.verb.aqmitmit Vacmn. i. </«• 
$Ur.tiju»gel.x.^.fiquutafnen,fiquu eaut.injud. I.90. de R.I. I.91. feqititmr.de V. 0% 
Lfanmlt^e inintegr.refiit.BriJfon.lib.i.de V.S.verb aqttmm benmm. £(taoccin xqdi'« 
tasdaoromvelplucium iotcr (e proportiotcai fammttro-ias exdtametto op« 
ponitur , atlcoq, funima injuria dicitur. Summum redlc, quod alibi nriL^um, 
ut vult Accurfiu <;.curTi q, fccuti. Dif.Old trafi fuodejur. (^dtjutt. cui (umnium cft, 
^ood fupia (e ahud jus uon habcc. lu co tamcn malc vutjgus Intcrpp. qu6(i 
«eqtticatem aliam^ftriptaiiifKtnoc» eliam 000 firiptam. Imo jcqnicasc^ Ccn» 
J^iiit*kscfleiacipic:i»Ml. i7./r^ir«s/Sir.^0jejabcc contraQnjitcmfcraiK m ro 
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4 Hter.'TcencL&left.Dirp. Vol I. Difp. I. 

^oJmadcqutracem reduci , aaando res tradu teinporite£ctnirioiqaa,Td: 
in iofiDicum crercic.pulchri Teflaur. d^cif. xx6,ptr fM.adeo^cftmi^aaEricar : hm 

xqaitas rigori joris prxfcrcnda fit? illud quxri tntclligiturran potius fccunduin 
idquod jutisfccipti prxduca ad cafam ptccfcutcm micrprecatio Uida:: an vcc6 
juxtaidq<iod adfadifpccienn prxtcotem czatccnca Icgisiacorisraenicxquutn ' 
▼idecur,] ud icandum fit )Poftcrias «flliraiaiur m / f,Ucutt, C. dt juJic. ubi Cyn. Bar, 
ijj omnfi Dd.Ahbjn c expxrie.de ir/infAiJ.Idf.Dec. tiHi aj l.in ofnnibiu,ieR.I, Ncc 
obAac/. \x. I. tjni^ a quib. tija^, ubi lcx ica cvidcncrr ad cafui» pcxfentcm coo* 
vcnit, ut licec dura vtdcacar , tamcn alia meos legislatoris cltci pcr xquicatisaf- 
ten neqaeac Diff, VMtii Dd fup.rel*ti,t^p*n iBu Hymf.6.obf.6}.R»km,i^€nt.xi, di. 
ftingucDics.fuo morc, intcr x.juiratem fcripcann &rionfcripcam.«iM«G0/^. 
//.ir.$.i.& vidca<^</./.8.erudu.}ni G.Obrechci difpucationem : &coDfcr proplc- 
ooin(clIc<5lu/.4.$ fi».qM»d ttrt.l ocl.^x. dtpof.l. 4 .fmm.trcifc, 1. 1 Q.^,^jiidadJ. 13 . 7.deji 
MtMfiut.Lii.i. ii.de religiof Li$.dt tejl. Gothtf.Mid, /. 8. 1 n qaa nota coo) aodint 
dici,iu(\icia:acquitaciSj q.d. Ulius juflicix.qux fic xqualitas , neque evadit in jus 
fummum, utfup. addc pio hac fcQtcncia facicntcs Ouar. x.dij^./tnnivtrf \%. nd 
tu.hkiC.uAnt.Aug. ^.tmtnd.i.Conn0n» i.coai}n.ii DonelUi.comm. i}f^4ul /^$./.0.5. 
dtt0 qtetd ftrt.loc.C§nf.p.uht»t.jMr.e.i^.\'idc^au 1 6 al i cer hccetpUeantein Btilo- 
^ntt.tr.dt legt.jurtytijuit. c. 54. Alitcr dif^inguit Fachin.i.ftf»rr*x/ j.uc nimirum ia 
tecbisadebclaris.qux falva tci^i fcrmoois racioDeiDCcrprccaciouem rccipere 
nequeuDC , lcgcm ectam duram fequamar , d.L lu ubi veco vecba non adco clara 
func,incer£recationem exxquobonopr«fcranio»ftctOojuri^WL/.^«rM//,ubiTfri 
rb dubium eft^quid lictD prxfenci calu xqaum bonuni. Priocipcm confulamus» 
Li.Lfin.Cdt LL. c ) d.Lio.^.Jia.^.i. inft.hic. qux dchoicio miriticc a Dd. di« 
vexacur. Suocc^ui eam ccrco genercconfVare neganc , vcl duo habcregencra di« 
cunt : quibusrefpoa4ecVeCSM.Saotqoijort^CttdiMuamibjdcfinici oeganc, 
fcd univerd juris fummsm quandam cognitioncm proponi,airHMi^fV.Alii cuiu 
rerum divioarum mcDcio fic,PhiloropliiamdcHjiiiipucanc,MBiirtfi^f</. alii do* 
AciaamEvangjcliiconiprekeodi, qood biftocia inepcum efle docct . cx qua coa« 
flacUlp.Chri(liaocfidciiotaiicttin fbi<rc,oecJaftiaianifcopusinInft.admittica 
vidt Mynf.ibid,adde V*cun.i,dtcUr.^o.Corf.\.i}jiag0t.u. V crbo dici potcft : defcribi 
bic jorifpcudenciani,& per oppofiraobjedlaamplicudiDcm cjus populariccr de« 
fingi. d) prorai(caiarus&fcieaciaevocibasutuoturJCci,quod&Phi* 
iorophifer^ faciunc : iidem. tamcn alibi intechccdao diftingaaat,.^hiff.C.£rli,)b 
f^» 4 W///n $.1. e) videprohorumvecborum cxplicacioneprziec 

fu p. a 1 legacos B orch.«dii$.i.& Doa.d. /f4.x. c* ttf. abi ccpccheoduotuc ii^^oiea at. 
£upecfluaab]iciunc.. 

IH. 

Jadsilltiis fiVeaitisboiii&cqni przcepcitmfiiiiUioneiU merei: 
aUeram non Usdere : (iivini cmq; tribaeie a £t refenmtiir aut ad pur 
blicam ucilitatem, uode jiispublicum,qiiocl adftatimitetRomaBiip 
fpeaac b: aatadpiiTattni» tiii4e)as piifai«madliogiilonmi.iicilii^ 
tempeftiiiciii 

aJdJL 
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m) iJM4.h,f.i*htfiit.e9d.ne(\\ic plura ycif§meuM,l}^%.t*mm.jMfdv.i'' 

T)Har.Mlh.t.c.i.Cent.x.leR.-}.Kthtrt.)/€m.x'i.Connmn.x.comm.x.nHrri.\o. Quomodo 
verbab luviccm dtilioda hxc fiac , mirccuirus varianc Dd. videiL. f^Bmrt.Mdd.l, 
io*%.t.Vme$ui.\.dtclMr.\oJt.^^fi^* Hoc taDcAtDoffietniB JCcii»dcac«ari piuac:, 
<|iioiloullo modo adtnitcipoccft Probo AccurnfcDccatiam rcdieiplicacamr 
Pr«cepta juris fpctflant a^coccm.eunaq; vcl ipfum (ut primuoj) vcl cum aliis: & 
hocvcUa offiicccodo(uticcuaduin)vel io comaiitceodofuctertiufn) cumqaa 
fcoceBCt«iDcfrcAttcoiDei^cc2pHcacioVnkcii«fil.$.|Ji^«r.it#r. primam pezci* 
ocrcad bominem . cjua homo, rcliqoa duo, quactvifl, vidcpaiilo aliccr MyoC 
Borch. Wc(. 5calio$£/./«r. b) principaliccr : nam alias pcr confctiucn- 

ctam tttilia pnvatim etiam fuoc acilia publici* fed neqoc fcm pcr , ncc^uc codcai 
modo : idqi didcnr coDfi(Vere io (aciis & magiftracibns : adcoque nec oacurale, 
Be€.g^ciuro : undc inicI]igitar,qaoieoraUlpiaa.&po(lcumInipecacor priva- 
Cum jus originc Hicant cHc triparcitum. optimcBaroa^ ^ fin.lnfi.hic.^ibid.Ctij. 
in aet^onJtdde Beter.hic th. }^.yi/tfpttr.n.'7, Dijf.Gr.Leftz. t.anim.7. ».&.). HetJn 
jfi». lllud obiceraddo , jus publicum hic dici ooa racionc formx : oam itaorane 
ins cft publicum:le4 raciooeobieAi :qoo4lCMfliiiaptt4Cic.ijl»Or4/.eIegaoter 
cxpriniit , cum jus publtcum ait ciTcio iis , quxfunc propria civicatis Acimpcrii: 
hoc cft,ut JCcus ait^fpc^at ad ftatum rei ("quod dcfcndu Hoto.) vcl Rcip.(quod 
placcrKarv $,var.iz.) Romanar. I>Jou cainconifi sequivocc vecutn cft,quodfcri« 
bitKm^^.e.ti. iegc rcgia jus publicum omDiaftcflcfttbbcamcticecanciqaatttitf. 
ten- pnrc Tu f^imani inaxiu^a cx patcc fatcatur ^cCpar. htc.n.j. jus publicum vc- 
tus.Ell auicu) nobis jus publicuro aliud , coanftens tn piccacc juxta vcrbum Dci 
<c quatuor fymbola : •rg.t. t. C.deSS. Iritue. &fe^q. iccm in Aacu unpccii Roma- 
Bogcrmanici,de qoo aocea Bnlla CaroltlV. &magoaparaReceuiiam ioho' 
dtcrnura ufvT, dicm fad^orum in Comiciislmpcrii , tcrO\(t<^abfc6u(</&in primis 
pax rcligioui daca Augufla: 1 5 5 5 poft cranfadlioncm Pafiavienicm 1551- ccpcci- 
la & cooficmata i$66.i.mbaaA) ^em. vide prolix^acionem pcadicand» huius coo- 
llicatioatt ia Camcra Imperiali apud P. Fri<ler.Hin(laB. UkiMfmefttcirmbjCM^ 

l9.S^tmetntM.lilt.i.deproctJf.CMmtr.c % addeptrdi/ct$rfi4m Franc. BHreard.lihru j.icj 
emtenomi»,p»lftm. ubi in initio Iib. i. &pluribus locispaulo odiofius ongiucai 
llttiusfao<ftionis pcrOriogic.de qua vidcSlcidaa.//i'.i,4. fuxhiftonx. c) d* 
f/fii.iU.ia$«Liocclligo aacemDihiltciletfle^qaod 000 idem&one(laBkCicwa.ir 
Ofi.prin.(^ p»Jfim iteiUieUbr. JusigtcurreAcajubci)doq.iu(rus,quodprxcipic cx 
<|uxpublicc &privatira funcatilia.idquevcl vcrbif, nbfoluce.impcrando : aut 
iciacc,uc vctaudo.permictcado: vcl rebus&cxcmplts,uc puoieiKlo,i.7.i/(rLZ.js^ 
4»Cmx$n^tB,^Jim»iilMg.j^ift.uDifQiikmM^r0mtfeM9fa^ a j afaodA» 
|atdciirai» 

Bonamaatem illud & aeqaun)»cujus ars efljurirprudencia» defumL. 
tnrex tiaturi,vel infliciitis caiiiic|; civicatis 4. £x nacurib quideni vel in» 
l^riore ^tunde jus naruralcc: vel fuperiore^ , unde jus gendomftdic^ 
QU^Gajasid totam iiiiaroce appcluviccommune/ 

iL i %\ nom 



^ H!et.TreDtLicled.I>slp.Tol.I.Difp.L 

a) ••BomniveloiiiAibiit*6^cxtisdancasat»qaxapp«B^tft^«k^« 

«tjatanbicivitasrjujrvi"; accommodaTit.ut dc Roraana ait/. r. hic. •videVult.utu- 
rijpr.i. num.ii. idq; jusicaezucroqaet(toconfiatum non amp!iuscommunr,rci 
^Topxnjm6idt\ii .^.fedjm^dtmt lnjUltjMrtN.G.(^fC. h) quxliomini 
«ompeti t , qtiaceotts eft aaimal : eftq; fus inde dudum(emperimmu cab 1 1 e : qoia 
jubct proptcf honcftnrcm , cujti'; fcmni:: nntL-r.r Hivinitus infita ad tucndam di- 
fciplinam citcrnam ctiam io nou rcnatis, MtLnntb.in i.Eth.^.ptn.Infiit.d.tit-Diff. 
variiDd.ibid.vidt Gr.Loptz. i.anim.x.(^ j. c) qaafi communc bomini cuoa 

brom^^ijf./i^ quod per meconymiam efft^i pro caufa d ixic Ulp. id^aecooi 
non alTcqticrcnrur plcrique , ad varia dibpfi fun t.Hinc dcfcnfio a natura mon- 
ftrata, abomnibus pcncgentibus jucccjuodam informata rcflc juris naturxdi- 
cicuc: quacenusdcKDnoice^i ctiam jucisgeoiiuro ,qoatcuus in)uria:in bruta 
BOD caoeoits propolfario jttfta.l.}.;aaiA./.ii»>£iwfcvideid vari^ explicantesHou 

0d^.i,I»/l.d.t.T)fn.i.com.7.Geve0H.l. v.ir.Uil. xo.Rnyn. Corf.^.indM^. ^..Ar.tV.jcc.ai 
d.l.}»C!'ibivitlgo Dd.ConJVi.i.cem.4..infia.P.Fai.z.feme(lr.t.Forcmt.ind.l.}.num i. Dc- 
fenfioDcm intelligo etiampadicicix,i/./.5.ii>/: eor^rufHi.f^Mrg.LSl,qittd mtt.cai^. 
?^i;Af.i.r«»fri£ti.>v.io.B«r«(bJr^i)M.7.mi«.4^^ 

miiium in rcrmini'; inculpata: tutclar homicidfum cria in foro poli puto czcafa- 
hilc, quod «S«: Cal^rcnfi placuiilc rctcrt Covar. adClem.ur]ic.de homidd.releSion f, 
f.§.i,n.6.Zoafinet.d« homicid.p. un.^cQjfeqq. VUca Itb. i.c. i8.aw. { a. CUr.m homici- 
4bimM$um,%^. DifentH^LB»t, Iaf.&e. mdJ.$. Qaod ad dcfirofiooem f erom mal^ 

trahitur,«rg //./ 5 ihi corperUfui. vide c. 6. defer.t. txcornmun. l.x. Cltndt vi.(DiJf.gloJ/l 
Saf.Covar. d.hc.) quas camcn opinioncs concili.irc conarurFachin. r. centrov.^l. 
t/id$ttiuminfraf>.x.dtfp.^%jb.6Jit.H, at benc ad dcfcnrioncinpcrluDarum ne^ef^ 
firianin » ucpote qoibvc ii n a t a r a boc debetor ( Difentit Vmud, t. qmafi. %% ) vide 
JiC. ind.l.yitu.X7,&ffq.GHl.d.9if.uo.nu.i9, ubi vidcplcn^ marcriam dcfcnfionis 
tTA&atam.uddeWef.cenf.is.&vidtinfr.di^.iS.th.j. & quomodo probanda flc 
dcfcuiio , videFachio. ucontrov.^o. Sc qa,a pccna ficafiiciendus, qui modcratuca 
ibcttlpats tucelac excedit#v/Wc eund. uc»iumt,fu Hioc fobolit proeccarioft «dii» 
catio. Cic.i de Of.ihi:principio , vide Govfan. t. vMr. 19. uode foloicur objeAio 
Hot.ad.d.pr.t.Injlit. idque jufc ioformaiura coojugium appcll imus : cuius con- 
craheDdimodusnupttx,tvV«^.a.W/j^.tf. d) quxkominicompetic,quace-> 
aa« homo • hoe cft , r a ti o oe prcdicus : qua i n tc 1 1 igi t vel per fe , unde j us gencinni 
primarvnm':velpcrdifcurfum. undclecuodarium. (Pinel.ad ruh.p,un.iyC.dert/c. 
vend.Mynf. &vul£0 Dd.ad^.i, Difl^.multi , pactim omnino diftindlinncm hanc 
collcuces,Fr.Am.m/.io.</« attf peffnttm.xi.Brembtrji.utHantpU parcim cum fupe- 
rioceconfoodentesjfconfer ezcmpia /.t.4.f.Aifi. ftUlodimmQtabile:hoeqaiati> 
tilitati civitatis rcrvir, cum difcurfufuo nwxiihWty addtl.udtcentr.empt. Curan» 
tcm </./.5.dicit : Omncs pene contra^us ? ut cxcipiatur contraiftus cmphyreu- 
xizMsJequoinfr,d>f^.i9'ff' 9'Uf.B,iC^i2M\zno,dc (\\i3Lp.x.dif^.x-j.th.i. Ex hoc j^uce 
acaAiooes ortas rcdidocetZaCml.a.$.«»lNlrt jl»«r^./Nr. Myitftngadpr.inftit.dkj 
aB.Vaeun.detUr.xun. i i.f^ dtdar.x^.n.^Tercat,dial.Zyn,u i. Cennan.uetmm. 
f*f.c.6Jinfim.Diff.vHlgo Dd.iud.L^. quorum camen fentenciam catcnusprobat,& 
fium Zafii a(lGXUoac(onfiJi»(^r.Loj^czL#9i««. lo, a<^ionc$ cUc juhs^eotiu^. 
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4)«iatenttS coofiderantar io abftradp . Hve quacenus Tune eorrelatifae obltgatio*' 
HllfBtracione Tcrb formz (!ve tn concreto cfTe juriscivilis , Mrg.l.t.SMittdt.dt «f^o- 
jur. c) d.l.x.^.fin.cr d l.^ h'tc,%.i.lnJltt.eod. Er quibus omnibusdcducitiir,, 

rccVc jusnaturalc ajure gcncium pcc dupliccm nacucx hominisrcfpc^lum, qux 
animal. ffcquahomo.diitingui. accucrumque idcm ciVe.vidt Rnv.i-var.i.DiJfent, 
Dontll.djoc. qui UIp. commcndatioais tantum gratianaturale addidiiTc pucar» 
mJde Hotjidpr.d t.lrjl. f ) /.9 ^if, quam ita cum Ulp, inl.i. concilio facilli> 
tn^; quud illa a poftcrioce^hoceft^ a jure jam confticuco progreditucadcaafar» 
quod&Ulp.ipfcfacic«ititf.ff«<^. abiprim& jusnaturalevelgencium nominacdi- 
Tifini«qnod poft paaiaverba commuoeTocatcoDfaadin :€oaCtaUlp.l»Af.i.4- 
canfis coAftUtteoubttS ad jas iadc e&duaii pcogrcdicor. 

V. 

Extalicomponcionc praeceptomm namranum & indicucoraov 
Reip.Romanx fadlum eftittscivile Romanam^i<lq}lege^f velmo- 
libus c. Lcgc ^ancitaab eo qiii id potcft d : ut initio populus: vel rotusr 
undc in fpccie Lcx^: vcl pcrpartcs , undcplcbifciium/»&Scnatuf- 
confulcum^ : vcl pofteaPnQcepSaiaq^em populus omticfuam iinpe- 
riumcran^lulit^. 

a) d.l.6.hic yGr,LofeK.i.»nim.4, quod ciUi3adharmoniamc)usquo4 fenu 
f er atcfaaniac bonumeil.prae cciiqaisefiec acconmodatias , & i^xlifccMnioebo» 
ncftorum & turpiumomatum abirct minirai : ncquc dcclfcc ci fcvcra cxccutio» 
^ictUSHdoriu4 i.di^ut.civil. i.mit\xm noo eft,ejii«bcoeHcio aiapliilimam iliamiifr 
ocbc terrarum Remp. Romanam fuiiTe confticucam : qux candem in quarcam 9C 
ttltimammQnarchiam dcnit*.aconncs fcrif^ceatur (Dfj/tSffi/A.mf/^./^//? 
%.d»ftpHh.6.) caq;& hodicdurarj quod juris Juftinianci pcrorbcm Chnrtianum 
peni lotum obfcrvatiofacis doccc* imo & Turcas Iu.i iingua codiccm Judinia^ 
oi babece, eoqi io judiciis uci,concra N. Vigclii opioionero oculatat teftis Joao* 
Lcttaclajas in prsfatMatiq, p ar a t i c I oram » qaae de Graecis Lattoi aut> c r edi d i t.ce* 
ftatur , & a Carolo Mat,no ad hxc tcmpora continviara Impp. lacceir»o pro- 
bat: licet tineslmpecii coangudaci (inc.ccgnis pIuribusconftttutis,quocumK.e* 
«es de fa^o quidcm Impcracorem non cccognofcutvcacre^i particulas ampttC^ 
anacinius Moaaxchix cjufdem jure regunt. vtde bac dcreclegantcr Jo. Slcid. 
tib.i.dtfummis Imper.infi.tUdttxnofir't4 Bjirt. ial fi.de contrMU^^yilOeru.tnl.^uoties.. 
Cdtprtc.Imp. off.Dd. inUtm»ts.C.defitm.Trin.c^in I.9 AdtRh0d.fertUumttxt.AddG. 
qasdam cx Hoc ill.qtttijf.t.vidtUturi.d9Cti:(Mriu.tr. dtPrincipt,BmiMUl0Cnfiu,im 
qtu^M Imp.vtl Reg.poten.^ M!MW»/./>.).^.M».iMi.94.obi de juix Longobard.di(re- 
xit, an prifcrcndum fic juri commuui. Gcncr.icim vcro quia jMs ctvilc ucilicatis» 
caufa conftituicur , pcr mcntis dtfcuiruin, fcquitor mutabilc illud e\Xe.iviiUAri» 
^ot.^.Ethic.cap.j. qui idmcnfurxcom^arat. Scdhxcmucabiltcas ooninlegolo* 
joram afbtcrio» aee io poceocioran perrupciootbus.red-iQpotcftate {unmi^ 
Prjncipis cer:a r.itionc rcmporibus , qux maxiatc utilia videnrur, Rcip.accoirw 
AodAauscoaiillcrc dcbcc (iafccuslit^cccuifnmiaecA&i^ttidcmtaDfccaRciQ^ 



t Hicr. Trcu tl. (cle^. Difp. Vol. I. Dirpf I. 

«orraptio. pulchr^ Cicero contra RuUum. Mimm\fll*l>«puUriMt:^hfmdd/imft 
ludiciortm fertmrUtitmu, Ttrmm jMiUtMtwimhijSrmMi9iMs,qui eivitatum »ffliaarmm 
pirihk jmm rUmfrimt tfft •xtrtmi txitm. vide pa ffi m Nic.Vjgcl in prxfationtbLi?, 
iibitamen cavc. ncinabnfiim cloqucntix Hit>a rci pcr fc utiliflimxdciraherc 
Quidquamctcdas. Lfta.tle LL.i.conJiat.dt, nuodjusaconfuctudine 

diftioguitut exaiodocbiiTenlcBdi*el jubendi ,1. )».f J.ir£^ adeo^aefcriptum 
clicttOtBoa cam refpiciendo ad fcripturam fivc pidluram litcrarum . ouam ad 
fan£tioncm:omnc^;indiftin<aiobligar,/.j. C.i/tflL.nccdepractcritisautprae- 
fcniibas.fcdfuturisintclli^uut, CMj.»dNtv.xx.infr. publicatioautcm lcgisnc- 
ceilatiaeft.&qoidciD omoin^,^ hocadfDectficemdifierentiam legisacon* 
. foetudiucpcrtineat. videallegatosa Medoch.f#»/C4j9.»i».i9.6' «70.».}j.(^y«ff. 
&rcgulariccr poft mcnfcsduosipromolgationc numcrandosobligit Sov 66. 
•DHMr.hie.e.^CenAn.\.t(fm.9.n.%. ut autcro dcinccps contra inobcdicnccsailcgari 
potfit cum efFcftu , hoc eft , ntfubditos liget , debetetiam ofo teceptaelTe : ade^ 
tttidaflereDtiprobatio incumbat, Af». d.t9nf.^^9M.\t.%l*&d.C9ttf.670.n*)9.^o, 
affttj.iffUh.i.prtfumpt. II. { Dijftntit Rederic. SunreXjnproam.forunu.].^. uhit*men 
vide) quodmaximidiccodum,cumapparetio iimiUcafucontrarium obferva- 
tum : ut in fafli fpecic apud Mm*th,4.€$iif.67i.oh(ttfMWV»wm iaducif nc ano 
aAtt Scftoteniia. Ztiharel.ctnf.^ i. Deci0ihUk,i,e»nf.t:9- «.S* Mtnech.ctnf.670. n.ii.Sc 
quod obfcrvaniia prxfcriptionc pcrfc£lanon itu!ij;cnt, notobilitcr poftalios 
tradit Menoch.r»n/49.»nf;i.ai.quoipfoaconfuctudiaediftinguitur: &indttbio 
ptocautela oorandum.ut potintdeobferraotiaquim confaecodineperitasad» 
voeatashbcllum formcr. Porr61exfcrrifolct dciisjquarfreqocntcr&ladlljfee- 
yeo\\int,l.^.^ feq.dr IL. Et quamvis ad cflcntiam cjos fcriptura non requirarur, 
adjundlum tamcn plcrumque eft necefriirium . ut fcilicet c6 mclius iu notitiam 
popalt pcrvcniat, Mrg.Lii.l.^yl.i^.deLL.I.Intmmmm.C.ttdfm.t.%.if>cJie» 4. t^;ac 
poffint leccs apertius percipi. (pro quibus tamco vcrbis Cuj.iw prtUif.MlL7,d§ 
jurifd. iralcgir : undcdcplano rc<f>c icgi podiiu) atquc i:a conc!!!.iri puto con- 
trana'; opiiiionLS Dd. quorum plctiquc fcripturam ad cflcntiam lcgis rcquici 
» ol uiu, i-y: cy aln in dl. j 1. Sensh.p.u €tmm.fimkmfr.n.i. Cuid.?ap.decif.9i.n,xyff^ 
fitrat.itLL.n,^, aliincganr , ut lMe deRiivenJulLuC.qtt4/it lon.con/u.Cenn.i.ccmtttm 
j.n.^.Don.i com.\\.UteSeb.Medfcest.de LL.p ytj.ii.n.6.7 8, Valdc placctexplicatio 
hujuscontrovetflx, quam inter adornandam tcrciam hanc editionem confco- 
tanea mcx fcntenti^ lcgi apud $eht^.tr.feudp.9pr.p.t.feli.i.n.u6.(^ftii.nhlfcdf 
hU )o«afecepcam & comm.Dd.fcncenciam non cflenciatc.fed taotum acciden- 
talc difcrimrn r(Tc intcr jus fcriptum & non fcriprum, quodcx fcriptura (ive 
piAuralitcraium dcfamituc.Idcertum cft,qu6dlegcs non ad prxteritatrahaii- 
cur,fedfuturis ncgociisformam (iTenormam prxfcribanc,/.). t/fr^.ia^tfy^crMir. 
CJtZL.L19.verh. qudinptfierum. C det^MmA.i9Jnfie.CdtSS, EttUfLpttt,iMfinjC. 
de Jecur l.un ^.fin.C.de cad.toU.c .fin.de ctnflitut .Celer.p.i.de proceff.c.\o.n.i6.Goedd.4d 
Lt.n.6.7.deV.S. Undcconfcqacn$eft,uequidcro pcrnatn lcgis novx <;raviorcrB 
nd dclifta pcius patta ta cxtendi debere. iirg.l.\.\\.\y^x.depcen.l.pen fiex nexMleMtf, 
i.i$$*$^i.90,dtRJ, (Diff.CtmiMn,iMtnm 9 ».t o.) Hioc ioftcomeou de ofont 
fitjoribu anteleg^ «uuiciam lataa«oo£e^edam awic faiacaia eiecu tio- 

mcn 
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Bttn Ib toteliabcnt : otpafnfn lcpjbus provincialibus caatam repcrftnr. c) 
d.ipenmkJ9LL.UMlu»rnag.i,Mttq.e.bm.vtdtinf.th.9. ifi.d*jmrifd.<^\im 
prim om a Dttht-famittrJSi^Cmmnifl.de fumm.Tvim^ qaa coaiiiKiincatt MagU 
ftratos Dii a ppcll a n t u r , Pfd. 8 uvtdt exsai Marjutt. i.p.y^Jtn.f^ Eedin.i. dt Rtfuk 
lo.f^ pMjpmiaiaitUkrit, c) ira in fpecie diJla (cum aliasomnc)usfcripcum; 
«lias gencraliftim^ ctiam coniuctudo legis appcUatione coocineatur; $i#x. Jnjl, 
djit.vidtflmk]ii.Grue^.iml$JI§t»mitiHsMm.i»tL, hf, lUm. BriffMki.ftrm^f, 
8#a».Eclpcciasluec)uris (ctiptijul. Cc(aremonarchiam coaflitueDtcpablafisi 
fraattic. Demortelcgiscondendxtcmporcjuftiniani vidc/^oW.S. Dw^r.Aicc.i. 
Hodiein impcrio quidem univcrfo lcgcm univcrfalcm condit Impcracoccaoa. 
«(reolu &:conniio£kdocum,Ptincipum,&civitatuinImperit:aDaeiif<lcaile* 
gibaspo(^eaftIflnperator,caiiq«amncoDtrada, &ft8tuilinperii tantbfbinte 
obli^ntuc. vidcti<3ld^eaH<(M(/<*'V'^'>- ubifcr^ inveoieshzc verbalmperac»^ 
fam italoqueniium : go b.xhcn trir vns t<mna<(i mit ^cn gt>tn^cn Hf7Mi)»/wApt\]l x m ib «C» 
Mi6mi(»M*cr0Mm/ic. Indc tamcu non cfhcuur.ftatHmlmpcriiooftci Aci(kocra« 
ticiwb cflCfOoonHMiafcliictMi :qaod poftBodiaiolMirJUp«(.^ai4aflictiiair 
tM0aitn*0^mUkt!ntvidttit.i.extrci:»titntimntfirnritm,c.s. Ca:ter&m lcgciicala 
COOlititsImperiicoodicar infcripturam rcdiguntur, &hifuntqui ReccfTasIm- 
pciyifive Comiciocum appeliaucur, t<j9Utf(ie(ibf(^^:quocum cogoitio cdmfic 
acccflaria ci • ^oi io Hcp. ccun fm€tn vif crc «ctic. i<lc6 cx iit ctitai «{aarfift (oat 
aeeeflariacogaitu.fais locisbrcviterBEtaoqoaaipcriiHllcem iD(e(g|iaia& ' ' |f 
cutuscxcmplum vidc/»/i<!rj(^. g) exemplum & cxpHcationefflvijd 

inf.dt^.ii-tkef.i, Jus autCB facit Senacos,/.9^«I.£.iotcrventcntc Pnocipe,/.Lic/ 
rti.t0r.qtt*fitb tm*Dm».bitx,\*yifefpmr,4tLt, d^actlaA liodic calii Senatm ao« 
e(l propri^ rxqttipollec taoKo ei Senatus Inipccii,M(9liMMMiiM/CxElcdoribni^ 
Principibus, & civiraiibus Impcni collcdluj. rciRomanzdominuj, 
Brtch^d ixt.dtV. S. vtdi ittfi.Lipf.ta pr. cemmMd CernnTAcJWtf psrj/e confiit . Princif, 
9mUb.i.temm.TMC^ Dieu.Mt.^l.cenf 1rL9.mil. KheAMjnS.Lhene.C.dtqntuk.frefcr, 
Vmfy.i.itl.centr,xa, GeH,vdepme.piM.iiMmm.43m€ihtr femd.t,4JSm.t<iutJSmh,tih,$t 
ttncititjt ecqnir.rer. dom. cenci U.^ait.dt jnr.qiufit.cencLi. ub i I a t ^ tradlat : aa 
Princcps alicui jus fuura cxplcuitudinc poteftatis fme cauG auFcttc pofT!t?& 
IcAc negancium fentcntiaro magis dicitcilecommuncm i/. cacionabilcm ,^0* 
WttJ^idMmemii$mt.t4^'interpr.tMnm,t\,f^ftii q. MmeUm fialr.C der^iimi.vemd.t,%, 
9,\.Mynfyobf.97.lict.iU.n,\.H.Pifi.i.q.^ojtnm.ix.Bedin.i.diKep.? Vafq. iU. contrev, 
t.^MM l.^.iy^ c.f, nu.^.addtGeil.t.0l>f.^6. Cevmr. t. vnr.ref6.nu.^,Frid, Prnckm.tr.de 
ttgnlih.^eitttapottfie4jC.^jiged.^.intm.^^ ubi camenprartcrfupta allegatoscttan» 
iacnfaoe<eflitacithocoooailmtttit:<)ao4cftcoatra /. 9. ifi edifictn, C.dt oper. 
|ial/.Qiiat€nus contraclus Principis fi c le« , v.Gr. Ltptn^utnim. 5 ^.trm^amd.%Jt^ 
mtmbr.yeftll.i^nic.Soart^innddit.tUGeme^tJttfiUjt%\A»VtfyMt^^ 
tm»trmDd.vitljji,c^\iii^ ladefiais^a&manc. 

Vl. 

• • Princepsi^itar(iveImpcraror Icgibus folutus quidcm cft4,& ta- 
^enlegimireantvtf ereopotteci^:jusab epcoafticucum eft confticu* 
m>r»eaqi vel generalUi^s¥clipcc2Mkf fltiieprivikgiiimappeU^ 
«ftq»perlbn«/Yclrci^. i--^ 
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a) t.ji.de LL.cd eniin ipfc imngo divinx majeftatis , Albfr.in pr.iUUecif^ 

viUs : vcl ttc Oldco.4ll.|i»intclli^i c, lcgibas folutus refpe Au caererorai» hooilb 

fium. h) iis,<|aaruinip(e«brogan(liaucfcrcndipotffftatemnonhabec,ac 
juris naturoc Sc gcntium,atcj; indc ortis : vcl , ui Old. rclacionc fadla ad ipfam le- 

fjuro (jignuatcm 2c cjcecutioncm. DiiT. in buiusici cxpUcationc varic Od.Grxci 
Dcccpp. p«eaariit l^bns Imp. libmoc : <|ao4 kiftoria refeUic.c«^m ic oUm a Sc« 
aataiaepelmperacocesfincboftcs judicaci »ut Saec.in Ncron. & alibise(«rc,IK 
Vcnccslaum ab Impcrio rcmovcrint Elcclorcs : Raph. Volattrr.Ub.^.Bapt. Ep7at. 
lc.CujptniiminvHk Imf». Alucr Cujac.is.o^/jo. qui ad ie^cs caducacias liodic ab- 
];ogaus/.}i.rc£erc. quofacit L$6.d« Ugat.x. Aliccr Coiz[.x.mifc.x^.V4tfy.i.c9nirovk 
x6,mim.if,Bm$sk0rfi.i.M4nt.6. ^ Dpn§l.ut»imm.i7. dc foleooibus )um accipioor^ 
ftr /.i4.§. i.ii* m»nHm.l.$x imperftSIo. CJe re/Iam uhi gloff. notmt. Alitcr Rudxus in 
ttnaot.ad Vand.ex ).politic.Arijl. qucru icquicur Zi{.mdd.i.i\.num.i. Alitcr Goth.aA 
.ftr0v«/.xoj.ioiu(um lcgibus Piincipcmvidcii,ooucile. Alucrpoftaliosjkacbm. 
yffntmu^ qoi cuaifciiolaftias dtftiogiuc iorer vim cotfrcitiram 8e dircAfVaraa 
le ^ttoad ilum Priactpem folvonc » qoia videtur ncmo cum cogere polTe : feJ 
Bon quoad hanc , quia cenccar cas fcrvarc , vidt Thom.AqMin.p»r.\.Mrt.^. 
Ji»m.Sot»lthA.dtju^.(^)itr.qudfi.6. Mn.f. Ctvar.Mitjdm*tf.\S,\,nitm.J^Grtg,it Vtt^ 
ifgtf4^x.tmiimt.tkMl.di^.7.qu£fi.$.punB.i. Comiiacfarioflefriungas aliem, 
<raam ^adoocBani. Monncr. traci.dtmatrim.foL(iiUki) PruckjL$filiUMp9t0* 
• J?iw.c.j.»«>7».8o.poft EtiCm.Kotctod.incolloq.tit.dtconvivitfMhult/» , rcscxpcdirar 
^idctuc:qubd nimirum quaealii coade lcguro^c praeccpciscompulli fccvanr»- 
«aPrioccps fuapcc fponce , (icuc iogeouumac b^roicutai aoimonvdecer, pr«* 
lcarcdebeac. Potcd ctiam hocnon improbabilicerdcfendt : Pnncipem legi«' 
bus mcrc pofitivis folurum cfTc, rcfpctlu temporis prztcriti. fivc lcqis regiar, 
quxipfi fummam potcflatcm conccdlc, uc quidquid ci placuiflec,id prolcgc 
eircc^fcd quiamuhis cercciptis oftcndcrunc boni Principes libi placere vicaqA 
lcgibusconfcacancam,i.di^ff««Mr,C.if#JU. ideb&hocipObramplaciMmprcy 
lcgc habcri , arg.l.^Jt cenftit.?rincip. & ica Arift.in polixieis bcnc confticucx mo- 
narchizindiciumclfcdicic. fi Principispotcftaslcgibusreftringatur. Pauloali- 
tcc hanc difputacionem decidic Bodio. \»dt Rtpnb.9, nimirum Ptincipi lcgcs a fe 
iatat fua volaacaceyf c fiae robdicocam coof coro^cogate » vcl quadam ec parttf 
, lc^bttsdCfoeatt« vd fubrogare , vcl obrogarelicere.acXempec licuinfc , fi xqwU 
tasipraidpoftulare videacur:illud vcc6 non obfcuri aue ambigu^.fcdconce- 
ycis vcibisiiccidcbcrCi quod li nuUalcgisabrogandx caufa^obabilisfic , coo- 
traofficiom booi BriocipiafaAatiifli.filcsemabroprevelireaeccameooblK 
^cioncmajorum ccoeri,Aifiqiiaaeotts attuutemab iicpcrcepit.qttodeodenfr 
pcnefcnfu voluit Connan, 1. comm.cfin.nHm.i.io. Enaexquoqifuntexhisfbn- 
ribus difputationcs dc plcoitudinc poccftaci&Pcincipis: dcquibusvide Dd;Mr 
tM^.i.iimihmnddtl.t.f.x. d9in0§.ttft.l.^ C.ndltg. TaUidJ.ptnuU.C.dtd$njnt.vir.^ 
«X0r. &eleganccm tra£(acamFt.Pruckmao.-i^KifflL$^/«/4;>«r«/Z«r. c) $k 
ftdf^ quod, Inftit.d.tit.l. 1. f . nevijfime, de orig.jnr. c q n e v c I c J i (f^ o m T h C 0 p h . r « 
^uod ptoprio motu Princeps IVaruu , qualc fuic de ccnlii orbis Romani nati 
^hrifticcmpoce»Laci.exemplaipitfre ooftrp fuoc in /.8 di qu.Lii.de jur.fifc.l.i^. 
0dUC»9*dtfnlf.vkkPlHkAMiii^Mm>7* TcldeccctaiDiiub <itto J H ifa ip t%cptti«» 
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ymUJUfcn. 8. An reicrtpta ad lites fiocperpeiaa^aQ Tcto anno expirenCK 
• «tf» RwMfcS. mmnv §t f .€^, fk ancdbfipnim noo iftpetcatnni aliis pcofit t€ik 

commaoeoi babencibus, t;/Wirff«»W. l.(0nr>wv^. Decrecura Priocipis & roagt' 
ilracus cujusvis dicrtnr Yulg^) mandatum Sc monitorium-, dc quo latiP. Frider, 
^indaa. hb.2..d0.fr0ct£ltxsraif.CMp*u&fef. cft^i vel curo ciaufulji,vei fioecIaufuU 
|aftifieatoria ; deutroqne videOrd.Camciae^unwa^if;»!. HSaitmJJik»t» 
fi^jiwmmmmMMJtfrH^.Cmm.ptrt*t. yxx omiiia fitperpoff^fibriis, ot ple^ 
rnaqne fic,tBCecponancar , & ttSth^ ad interdi^a ccfrruncur :<^ff ^w/^mi infrapnr.i, 
S^m,t^.frtuum. d) quzomnesobligac. uc tli.pcoKimadele^egcnera- 
^tim dixtaKHivldi Ai. j.Cu/ff LL.L y^ftii. t§dJiu qneteona lexpoliricaolHiget im. 
^.conleten ti a , vide eleg^ter V«i^.i. iU.c«ntr9V€rfxt,mtmxui4Ai* €fAff ^*P' ^9- 
mum.\.Ttly»Jneap.xjtum.i,ialit.c»nttft.Spfckh. i.f$u/l.).»Km.i. e) quah !cx 
pciva five Cia^\i\Ai:is,Li6.dtLL. itafereateatilitatcpublica.Tel feiaacpcrrone 
•,ciccomftanciif ;nndeaoncampciraclegero privilceium(uc AccurC.eum^aefe- 
CQtipntaB^qoam explicac & fupplet in ea paccead qoam comrouois rcjala (aU 
ta arquitatcporrigi nzr\mt ^ •uide Old. lik. de jf4r.fng. c.x. f) uc pcrfooaruat 
cpcp3.t}im,Old.d.lib,c.<).(\.nAiQCQt\xmiMMthen.h»btta.C.ntfil.propMtr.Old.d.lib,cMp. 
jo.civitatis alicuj us , dc quo lat^ Mart.Cazar. trMQ.de priviL & dc Yenecis refecc 
A\h«nc.m4.UetttiBtttCJUfitiim,Trin. quod privilegiumhabeaotexeationisak 
^mpcrio,c|uodipfc vidertc. g) otpiaruro caufaruro,0/4ldJ^.«4l4.NQln]i« 
iLm,f^wtiyKwukilmMiimmi/ltfrMDotiXtt9yLt^^ ' 

VIL 

APrincipepotcftasre/pondendi de jare coficena fmc olim Jare- 
cbnialrisj.quoruni (encencue ^vel opiniones c dicebaacticreipQDfii 
pmdetimm d : hodie aurem eonrai ^iub JCd re(ponde&t AQCocicM 
^rolNibiiiseft I tton aeeefraria 

a) quodante cuiquc fiduciatn fludiorumfuorumbabenti cratlibcroro/ 
2« %.p9ShttnCfVtrf» &tatbittrtdtmi.jMr.Lx^^.fn, C.dtMfftffw., fcd D. Auguftas 
Jmper.majorts ancoritauacaa(ainftituit,ut boc ablmperavoreimpetrarecoD 
'idqicxamincaliqaovelespcrimentoprxvio fatflum cflcapparet txd.%,ihi: non 
Jfetifcdpracftatioportcre. Hodiclmp.aomine Jurifconfulii rcnunciantur ab 
^cademiis. quibus hoc fpccialiccr indultum efl , & quia Dodiarum in quavis 
nttecreacioeftdece(ervacisPiitKipis,idc6 in fingulis cjufmodi adlibus publi- 
CSSantLkoritas Iropecacocia toierponitor:a!iaseniroeileiitiprojacenulii: quod 
fccns cft in bncr.ilniirci^ , ouorum crcatio niliilliabct Regalium. viJcdc bonori- 
bus ^\yo\^^\c\%^^Q.Vi\A^zx\^<^t^,traEi.deAc$tdtmiu^k^Kemer.Kemecciurrttnmtth. 
ftifior^tit. dthifiorfehtlMjl.in fin.pagin. iS. ncc tantum abAcadcmiis «fcdctiaro a. 
Comttibns Palatiois , hanc poceftatem ia fpecte ab Imptfatore coneellam ha« 
l>eotibus,Do(florcs crcantur,quos bullatos vulge appeUant:.de qutbusqax* 
iitumeft:ao iifdcm priviifgiis gaudcrc dcbcanc . quibiK; qaudcntiHi , quiin A« 
judemiacurobrabcutcriispubiicisdclignaQtur \ AX^-); .- lommuniterDd.jiltXm, 
diltmtMfktdfvtdg.(^pfipill.fMbfiit.nttat.to,ifi»^hGuid»^^^ 
4f^i»^*mm^,t*t,)tmi^ft499* ^aolkiiD Keatennam «on ptobo« HDoAor a Co» 
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iDice Pilactno creatas fica pecicis in arce examiaacos, &i(ioneoc reperctif ,e[at6^ 

ViLMd§jnl^§afkt^0iuUit. c) cte Jobitact«&rerponilebant,fivcconctOM 

vcrccbanc. Omnia qox ad veterem confulendt & refpondrndi dc jutc obferva* 
tioiicm penincre po(ruoc,ex)ure noftcoaccucacc collcgtt Bti\fon.ljh.^.ffrm pt^, 
Rpman.circ fin.uhi^idc, d) quibusbodie fuprcmarum Cururuin placica. 
mmlinperioItoiiianogerraanieoCaiiiercImperialis fenteacue, inGalliapar» 
laincncorurofqaxvocant)arrcl>8,xquiparari pofTunt. JMynf.ind.^. rejf>»nfa, noa 
tan-rnomntnoprocedichxccollacio.DeaucoricatcGloll. vtHc Ual tnLb^rfdl' 
t»t.C.d«boJ, (i camcn lubilaiicgac.ccncndanon fRoUnd,M, yaU uc»nf.^y nm.it, 
qood ioeoi puco.fi concta tnentein legis allegec,i»2./,i7u/« LL, id^o« notan«Iaa& 
conctatmpericosad«ocato9,quorum idolumetik Gl<^m dicic^#A Cfm^Al^ 
xand. 4. conf^t. nccglofTa prxfcrcndaefV,cum communisopinio cdincoocra- 
x\\xa\.vtd» Matth,d0AffliB.dtcifii,ReUnd.aVttU.i.e$mf.9i^nmi».i. c) «iji. 

mmU2Jtfent, f^imvU(.ii.imLi»C,dtpr0ftJf.BtULmmliA*jijmtrdkw in 
ttntttiD. ucqui pro fe habet confilium duorum DoAotumapprobatorum, isfaU 
cem probabilem prxfumat jr nbuiflTc caufam Ittigandi, B*id (ff Salic.inl jurir, 
quindmitt.adpoff. adco^jucciii caufafoc(icadac«tamcaittcxpcnfasli(isooocft 
condcmnaodas»A«MmjiMni.79.i/«/«4/fr. 

VIII. 

' Sanccommunesopinioncsquas hodie vocant4,injadicandofe<{td 
ctofii R.eipub.vidctur^>nindeap€r{oerrurcponrmcconvincjr« Sca^ 
teadatamencoiirracomtiioiiem Jata noQcft ipfo \m\\v\hd* 

a) qox olim receptx reneeotix , qualcs iuoc Paoli JCci , quz citant cain 
aotisCuj. Dc jisprohodicrnoRcip. ufu conftitucndis, actcndcndis . obfcrvan» 
dis.pleooiradacuagit Aor. Msr. Corr.iius : vide & Ncviz,lit.^. (jf ^./ylv.unprinU 
^tr.MMMq.Az^gid.BMtnitnf. £arum collccloccs przcipui Villalob. cum addic» 
Jo.Ficbar. Vtf ias»Totzanos. Soatez,Xircbovius, Micb. Gtainis»Bonaco(ra,Gri- 
balduSj&quiomnium maxtm^ commenJacur Ant. Gabrtclius , &c. quosidc6 
kicannocarc vifum conjund^im ,qafa dcinccpsex iisf:epc feotfim aliquorum 4 
jiobisaucoricascicacur. b) maxim^ li caiusinjutccxprcfscdccilusuon 

tft, Ji1ig^Ln.dejurifd.C$m,j. mfi9tMfna€,Btid^LiM»f.qiufi.AU,but^ 
fltMfie,nupt.^ vnlgi DiL$tknuLtr,ftudf,9^n&t.f»X.fe^.}.num.iio. quia it AiuIciS 
«eritaspcrfc<f^ius habcri poreft.quam a paucK , nrgum.l.uU. C. defiiticom. im6 & 
JCci ycccccs idem fcctte,nrgu.L^quinet.inf.l.ii.^t-^.d4infir.Ug. tmo & Imp.M inL 
\7.dejur.patttm. lacic . quod Rcip. rzpcdic jushaberecercom.io qoo aliaspet nftL 
•atam folec dcttderari incecprecacio& aacoricaapradeneam.l.a.-y. ^.dltsr./iir* 
quade revidc(encenciam Nic. Vigclti inprexm. meth.jnrii contrev. & communi- 
•bus fencentiis. utpoce (xpe falfis n ad jucis principia cxcuciantur , minus favcn* 
tzva Z«f.inl.v.%.pe{l hunc.vtrbJnntvnrtydttrii.jftr.i^ x.fingj^ejpu.i.iufoi.nu.ty. col 
|nsob)cdaelegancerdiIuitCotat.^.lMff.tsr.lLM|^i0.a«^l«r. c) Sehrmd, 
d.p9.i pprinc.fecl.j.Hu.^j. f^ft3,n.nu.%. ftB.i. numiij in quo cafu intclligcio 
cccminis argumcn ta Zaf.fupradi»rV. loc.addc Jo. Andr. in c. 1. deconfltt. Abb. in c»p. 
emptliMnut. dtferiu.tleff. ia c»p. «i noJir*m. dt cenfuet. & diltgcncec colli^cnccm ca- 

iittfiBii]aConk«Mi0l#lr*f. Hacpetciact^^^Mf'^*^'"^'''^™'''^^*'^^ 
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tcnAi a<! proxima tempora. uf »rg. 1. 17. dtLL,trMdit BMlJ.u$n/lijo.mJi.8c fo^ht* 
^iritiKocericonim Bovtt eicogtcatitfenfibiisfervaDda ranctUa . qdaedtnfimilt- 

fCtobciniiccunt , etfi juri reripco fiot concraria.Z«^f/. jV/jf io.>i«.x|. drfiqj, qui« 
twn talis ufus pro jure cl\,Mrg.d f.^j.l.i^inJia.pr.Mdl Corn.def»lf.l.\.^.iy.$h.Cic cffc 
Gt^i j\id\catum.Md SenMtufe.SjUMn.Lii.ihi. raorcm a^cotium fcquidcbcinttSt<^/. 
}9.$«4^» fi.de fimiiUik.^jftntikJktfi.dt fMtifd. ubi Juftinian. omoiaapertiot iqaoci* 
diitno recom orii.A;tpfitf«tom rfoeiimentis apparcre ait.Si cameiideecforecra& 
fo acapcrto conftct , rum poii&sircritasartcrcnHT , paulatim error ex animis 
Itoroinam cximcndus . quam pettinacitcr nimis inhzrcndum vctuftati : acqi vel 
blccftftodii praAici cum cbcottco«on)angeodifradas apprim^ magnat.vcoe« 
qaemioiiciatomncs thcoricaf,nrpenumcrorobmanibotprxoimiafubtilitate 
evancfccntcs, nimisadmiremur. inqiiisimmorcmiir : nc^; linc du^uLogicz 
libcralioris litcraiurx [uridicx cul(u io pradicoiii luxuciantibus campit quam- 
?is ((ipulam pro vivido veritatis florc arripiamus.v/ic Piuljtdl. t. C. dtrf/i.vimL 
/.t.r.4.m».4.Malcanfibus Reipobt. condonemnt, neqi deiitio foro prxfradi li* 
cigandonos &c!tcnntln<i fcc^ucamus: fcicniiam quxacaufis veriseft,raoloco 
applicemus moiicAc : Sc ramcn fciamus.plurima in niotu judicantis,adeoq; fcr^ 
iemper liciseveocum cflc imbi^autnfVidt DMft,M0ll.Md N0VtEl.Ai$if.i.e.i9'ft-^t» 
hfiitJtffi^, Ao vcrb DoAori acteftanci dc commooi )ndcs crcder,atqi i ta proba- 
ta communis opinio intcIJigecorfelaallegtrione ? Ica volunt Dd.prxfumptiv^, 
fcilicctHonccadvcrraritisprobctcontrarium. C«r«/. d.tr.t.j. {Dilf. C.MgnoL in /. r, 
nit.tSyfietrt. ptt. viJc plcntinmc Camill.BoreII.(»j(/r«v.3i )i»m.70.{^y«^ Erntfi. 
C§lhiit.f^r^if-44 &ieq&conflii.nu. ^6 Hfij^»d n.to, ' d) percaquxbeoft 
tradunt Caftr & Bolog in/ qui Rom4,^ dHofintrtSydeV^QJSAttfi.yMnt.intr dtntt^^ 
lit.tit dtrttfH.txprctrff.nn iio. multirtlMti kCorat J tr t.njm.tO*^l}*DiJfAkiJ0 
§.udt rt ind.i^ mUi ^HOs MlitgMt Fr.Vtv.Ub.i (omm,9fiti.xlu 

IX. 

Morcsfiveconruetudo «/uncjus ^nnefandione ctacitopopuli ^ 
confenra t genimoi : qaod & viocere legcm fcripum /« & ao coiiccn 
Tinci ^ poceft; Atccftanti wh de confbecodine five commoni ufo do- 
Aofi quantamvisezcellenticredttor h, 

a) qaz hicin cfFctftu concurrunt: ouomoJo alias differant vide Co- 
n3n.l.eomm.lo.num.l.Zaf.in l.)x de LL.ubi^ Old addtCujMC.in parat.C. jiit ftt long. 
lenfiut.Arifi.x.Ethit.NicomMch.t.i.br. JureconfuUi autem pcomifcuc hilcc voci> 
bot ocnntttt ,1. 9. bicJnnBmL 31. ^LL. tmttati Phitofophot , qut ad res potidf 
quain 3 J vcrba rcfpiciant. Obfcrvantia aatem ditfercicoofuerudine,uc etiant 
fupra th.^, Ut. B. attigi, ficjuiHcm prTfcriprio tcmporis 8c alia in prob.itionc 
obrecvantix non rccjnirunturt qux necelTatia funtin confuccudinc probanda» 
€>ttfVHt,eMf 541. tn fin. tc baec ODfenrantia efl! frequeos ilfeufus , cx quo taDdcnt 
confaetudooritur.inter parces jus facic.intcr rcliquos non niH adu pcimOkqoia 
in fadoconfiftit, Joncc cxpluribus cjtifmodi faclis jus ilhid cxfurgat, quoi 
coofuctudincm appcliamus. DifFcrt ctt.imconfuctudoiiftylo, illjcniinad dc- 
cldenda oegocia.percinct. hic tantumformam prxfcribicqucmadmodum.atlla 
ju^iariaftftficeocic te€ti prnfcribi debeanr^.Af. C tkSS, Sidi/i & faoc (en- 
Inacctpieodam cft,qoodvDlg6di^cu:ftylani eotic protege habcchecfi forma 
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i^iRa1i<tii8n«cl«i}atetvriptoffecc^t.TideesempIaiii ep«d GmLt»tlf4$,mkf 

M,t5 infrAp. udilput. ix.tiu \6lit.B. io taocam,acfei»preiii jaii4tc«pr«R6ffjorip 

co^nitioncm hoc inprimis adminic4ilo egeat , quo nimiruni diliguiteccooS* 
^crccurjquatcnas&cucalucT aliis iolocisftylus.cuxuevariec b) tCO^ 
:iit jas nallam (ioeraciooead id quodliooeftomAcjpiiblici otileeft,raocitar:iKJi 
jief coofaetodoioodeadam conrfuctudiois reqoiutarorationabilicas ,taf Mdoe 

^utt 0b<rv«mim|ftiq< <;circn^i<ijt f:!> /. ? 9 dt LL.Nov€ll.x\4,.c i ^ {5* 4- difl. 8. t f*}. ^ ibtgloff. 
4»verk.rMticMhiitSf(UconJi4et, {Dijf. Bsld.iaL^i.de LL. aui cciam icracionabilctii 
Coaraeta<itoemvaIercputac,^^/.io.M/^./.it.)«<(^4i9Mi^. mMn.) quo defi- 
cieoMjllaoDlla c(l : uc confuecudo PoloDic,qaaaobitibus homincra occidcB- 
libai ccrcapccunin caiavcri impofica , rcdimcrc pornam licuicadcoquc eaot 
5tcphan. Rcx luipcradraodum rc(flc fuftulit. Sic ratioac carcc confuctudo ma- 
j:iciniai,quxcxuaufcagioafflidiorum hoti%xzf\tfMtthj9Mvigiumfi.difurt.GtiLu 
jd^\%jm,iJUig.\^itJi^MHrM^J.t.fffiasiL RM. aode refol vi poceft quz- 
. ^io :an malaconfuccudoexcofec a pmia ? puca.daliquoinloco frequcnccsfToc 
tlafphcmix, an dcprchcnfusinillis &adpaenam traduspornamevircr, (ipro- 
becibi alios frcqueaccr impuD^-blafpheroaire? velliquis aliuctusfurcis,ezcoo-' 
laetodioe illa poBoam fibi mic jeari vcIit?Nego,ft hoc pofteriori cafo etiam gto- 
«ias pnnicndum ccaCco ,figrt.fiiptia.it.^.7.c.thjieiunt.^i Ant. Gakr.thttaum, 
0pin,tit.deconfu(t.cor.duf/^.rtH.%-j.Proip.TAriHiicf.\.tit de dcUi}.^ fxn.q.to.nu,^^.^ 
4^y[Dilf€niitCenaa.ixtm.\o.MoUtr.ifemtfir.x.fertind.mUeg.) cj iciitcete^- 
f tefla: idebiolcriptaram redafta coofoetado eflenoo defioit. Cmmo.i. cno. /ar. 
sht.ia,M,l,mg.%.fitefirifte. InJI.d. tit. Diff. ^ ef.pnr.de LL n.s &9 Schrud. d.p. 9prp. t, 
im \\€.f^ftq. d) /$.yi»#.hodic caracn in confuctudinc gcncrali iotrodu- 

jceoda probabilem Principis fcicQtiara vci paticnciani rcquici puto , arg. d. l. \u 
4Seil.t.otf.x\.nu.^.^ef,d.lM.(\n\i oonampiius verfaraurin Rep populati,(|ualit 
olimfuitRomanaMiodepoftlegero regiamhoc ampliasadconfaetodioitioda- 
iCeodacfubftantiam rcqairi cocpit , ut id fcirct ,ycl ccrtclongilfimo fcmporcra- 
cituspatcrccur is, qui impcrat illo in loco , uhi confuctudo inducitur. Hinc m 
«tcbe Roma nullam hodie valcrc confuctudmem, nifi confenfu Papx confic- 
anata«i,ootabiliterdo<»tJa(!te/.ciw/7«r,c;d!iy!Mrai^7>m 
/«r.5.</«'W/V.(^/0rr.f.4(jiii.i7.IUadaaept2qa«fic«r:ao anus, ao muliec. pupil- 
lus , &c. confuetudinem introduccrc poflir , ciim non origo , (edufus cjus infpi- 
f.iiiui^lLiiJepr9h.j4j'Ml.it.nu.^i.'^ef.dM¥.9.(ptJfBart,imd.L$iJMm,\i.(j!^ 
Ita pars civintis • qoatenas pars eft . fibt coofaecadio,en fepatatin iotrodoeere 
11 OD pOtcft^ CjO Oi M J. emm iaoiMo>7. oifi jatifiiiAiooem leparatam habcac ; 
hanc OD rationem nc quidcm collcgia privatorura confuccudincs fibi faccre 
poifaoCt incclhge talcs, qu.T}usincctaiio>rjciaot, privatis enim conveocioai* 
' DosbooefttS ooafqaifq; obligat ur. (Dijf, Cujae. 7. obf.)o.) aliud eft in iisaotrcol-' 
le^altcer ionginimo cempore prxfcribaotar» de qao vide pulchr^ diiquireo* 
tcmDiuth.tr.de tf/lam.CMp.de irj^it. her.n.]oo. e) qui prifumitur cidiu- 

turnoccmpoce,/.3j.}5.</«I£,quod adminimum eft to^annocum. W./.j}.c^4r^.rM^. 
J).(^C.eed.Lfin.C.dilenf.temp.pr4f(riptMupr.C.deufueMp.tr»»sform.Lpen.depr4t^^ 
ptA. FM»l.s.fitnt.9.Myn/^t.§kf.^i,9.to. arbiccio tamen judtcis relinqaeodjim. Dmtif^ - 
hic,c.ii.Geit.i.oifi\.nu.i.Bronth.\.enant.$,Men)>ch.iJtrt.jud.caf^;. nu.6. •j.Cfnntn. 

i.(tatm»io,»'6. (jttic (amea Saxoo.pt«cisiicqaicicur (pacium anaorom ^T.fcpci' 

"maii*r 
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nctnt SehMfi.Stelbag.in epu.jurJivnk0t^^^^ •'^3 cjuotidic pronanciari atr Sncid. 

///. Injl dejur.nat.gent f^ civ.§ . cx »i«'JW'}>*»> rt.iJn fin.ndde Wef.fMr.ttt.de L L.aM. Sif 
lit.O.Fachf.indif.}ur.(ivil.i^ Saxon.dif. lu ttjunh.p. i.dif.M^dBim.tMfdiff^tJllii» 
i^ijS. quod in (\acucisctiam illo }\irc iccms z(Cc notztustkifi /iqJtt. A.infiiK^.) j 
Porrb pratfumitur ctiam coiifcnfus cx a(ftibus pluribus, Menoch arff.judic.cent.t^ 
ca/S}. (quorum duoad minimum probandi func confuetudincm ignocaraallc* 
gAaii^r^J,i.C.qu4^t loni.conf^ ibi Bmt. f^Salu.] ctiam eztrajudicialibus jquia 
9L\nitcotk(ttkta%to\\\^lpottft^ufgi.fiv»ttfititCJttrMfr^^ 
0f>firv.}t.num. S.addc Dom U. i comm.io. Dijjtttt.vsrii Dd. f ) vide Duaren, »• 

iiSput.jz.(jf add.tit.c.ii Donell.i.comm.io.CtijMC t fntd.i. Oflnl^dd. l. ^i.ConMtt.d. 
$sf.io.tium 9.fer l.}7,dt LL.Gr. Loftz^ i, MtiimMd. f, g) ferd.l.uC.(iuimi- 
fumlexadlHie fic io Tiridiobrervanria,velfilexooTacernon&;cquioriratio«> 
aeHc ftabilica.qua vitio(aconractutlo cmcndari poceft : nec cnim illa aatoritat* 
temlcgisbcorisdcbct infringcrc, Oldend.in pr.claf Cont.in d.l.i.Bronch.i.enant.^» 
vide camcu alicecrencicnccm Hicr.Setzcr infMrat.lnJi.dejur.nMt^ent.fijciv.infia, 
Illod|certnni» oon modb fflepi conrueco^oem z lege viociiiaf & iio eaodtm ma« 
<ari,nouqaiiIem cocics.quocies confuccudo in fcnpca rcdtgjtar,{qaodAtIttpr^ 
/fV.Cconrueiudini nihil dcrogarc, & clTcncram lcgisfcnpturam nonrcquiri 
the/.^.lit. B. docuimus) lcd quocics ica litcris commcndacur au«^-oricacc fuperio- 
xiscondcndz lcgis poteftatem faabentis* cKe^m deinccps projurcrcripcofer* 
Tarivelir,^ fie mulcae prUci cefnporis confuctudines Sc tcgum iocerprecariooci 
kodic juris rcrip-.i norncn int^ircrunr,/.z ^pitjpmfdeorigwjur. u: jus p.irrix pr^tc- 
ft a t i s , /. %.quiftmt fui velalien.jur. p u p i 1 1 a ri s I u b ft 1 1 u t i o n i s , /. i . r/f x .v / ; ^;;»- ;;«^. p i o hi* 
bitzinccrcoojugcsdonacionis, /. udtdoa. int. vir. c^i/xor. intcrdidiunisbouo* 
rom qocfitprodigis,/.t.iirr«friir,/i«rf«/; . Qtiod vcr6CaroIas V I I.6aiIiacRezra9 
temporcoronium fui rcgni provinciarum confuciudincs confcribi , &adSena« 
rum rcfcrri , fuaq, autontatcconfirmari primuscuravit.tcflc B.il Juin./»$.)7»ej 
fcrifto,lnJltt.dijur.nat.gent.(^ Mv//.iltud folam oon probacconruccudiocs illas ia> 
itgemfcriptom OKitacas, fed coofeoriuii taocftm Principis ioducit , atiildfcon- 
fUecodinesnon fecus acle^es rcripc«vaieaDt«oi6*ttC^xi»difcrr^additum Gr, 
Principcin cas, utlcgcmale fcriptam ,promuIfnrc. h ) f.icit quod fa<fli 
£t, & fallcrc po(Iic,/. iattjttr.i^faci.ignor.]af.add.l.it ntim %Z.vidiaUtg.aMt»och. 
tonf.^o7.nu.i^,addtl.9.S,i-C.dttefi.l.to»dtqu*fiion.Zaf,Mdd.l.^\.nu 47. 48. KKbJt 
elmf^r.dt confuet./iS,ijmm.9.Ctr4^f.i.dejarisart.f.fin.D!jTefitJ)ar.inJ:^i,q,^m 
^r»»f.cujus opiniooem catcnusadmictit MaCcaiA.zol.i.depro^.concl. 416. num. tr. 
uc talisartcftatiofaciat prubattonempTxfumpcivam. Si tamenconfuciudo(>c 
nocotia, vetinseftquod ad cam probandara, ino&& allegandam nemo tcnea^ 
torf «i^. th,CMtf ms tulv.ftm»dt^ttt itMjtuLfi^f. fzcinat tradtcaperCitafiao.ail 
confu.Burg inprcaem.vu.ii.fe<juitur Mjnf.^.oif 96.nu.6 o ff'J-^-'Jfl ^:^'^ ! ii.de LL. 
nu.a matui arg.gl.in Cl apptUanti.verb aliMi taufMS, de Appeii.Curt.jun.rrfcud.p.i.q.i. 
n«.i3.G«(/.i.0i'/. 5i.».i7.i8.Quomodovcr6probaturconfuctudo, fi uontic uiquc 
odebiloMriaYTeftibasad mioimomdoobas./rr^./.it.</^/4l^.\^^/(rir^.t. QtiUk 
t.) x.n.i^.^feqq. Cui.io.ehf.ulatiJ/imeJofMafcard.vot. x.de pr0ihlt.t9ncl. 4 1 4. vcl e tia m 

publicisinAcomeauMfXr^^-'"i^*^^^^*^''''«^^i^*'ii<*«^>*^^'^^ 
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cjiis aliqtta me^oi jinefertpto reecdat.vide cieiiiplvm ap«J GciLl »^/.4$. nit.i^ 
ILti k^f»uii^Ht.it.tlu\6.Ut.B. 10 tancanifntfeltxpraiisjaridicaprsierjarit 

cognitioncm hoc inprimis adminiculo cgcat,qu6 nimirum diligctttcr cond- 
^erecur, quatcDtis&cucahctc aliis ialocisftylu(Ciui«?aricc. ita^ 
.ot ju< nullum fioerationead id qood hoaeftiiRi ftjpiifalic& atilecft.raactcnr : ita 
jiee confttctoio : ondc odara confuecudinit reqoitttttin rationabilicas,ta$(«ria« 
^ittcobcrtf«rnfinffft(;(<5c»ett^f«i>//^9 dt LL.Novll.l\^.C.x.l.^ ^dift.%.c fin.f^ ihigloff'. 
sn verb. rMttontibiUt,ii(0nfMet, ( Dijf. Bald.ia L ^i. de LL. iiui ctiam irracionabileqa 
Coaruecu<iiacaivalercpacat.^«ri.io.Mi/.<(r./. luqiuo iqmb:. mMti.) quo de£* 
cieiitcUllanollaeft:Oc confuccudo Poloaic,<ittanobtlibut boounem occideo* 
tibus ccrca pccunia cadavcri impoGca , rcdirocrc prrnam licuic :adcoquc cani 
5tcphan. Rcx nupcradmodiim rcdc fuftulir. Sic rauonccarcc confuctudo ma- 
xicima, quac cx uaufcagto aiHidlorum bona iific,Mithj$sv(t$um,C.defurt.GeiUt0 
^.i9jm,iJitig.iJk^Jtf$rjUmfJ,%.i.fiijull JtM &c anoc ccrolf i potcft qnc* * 
Aio:an malaconfuctudoexcafct apQcua?pntt*fialic|VOtnlocofrcqaeoccs(iDt 
Mafphcmix.andcprchfofusinillis &:adpaenam craflaspornamevicec* fipro- 
liec ibi alios frequencer impuD^i>lafpbemairc ? vel G quis aQuccusfuccis,excoo* 
fbecodincillapaBnam fibi jnitigari vettt?Ncgo,& hoc poftcrioricanicttaoigra- 
Sfiof pnnieDdum ccufco .percfligitia. ] i.q j c.objiciuat.^Kj.^.. Ant, GiAf, €,cemm. 
Sf>rn.tit.iecenfutt corduf^.riu.iy.Protf.F.triHiic.p.^.tit de ieltt}.^ pxr} q.io ntt,^^.(^ 
j^y[DijfentitConAa.ix9m.\o.MoU$r.yfemtftr.x.^ibtd.tUleg.) q) kiiicecez- 
prclTa : ide^inCcriptoram redafta conraetodo efle noo definic, CMMOt. fm. jmn 
mt.io.n. i.arg.%^»$f(ripto. Inft.d. tit. Diff.^ff^^. deLLn.s&9. SikrMd. d.p.^.pr.f.v, 
9IM i\6.i^fe(j. d) hodic tamcn in confuctudinegencrali iotrodu- 

^enda probabilero Principis fcieoctam vci paticociaai rcquiri p\xto,nf^. d.l. lu 
Ceil.t.obfxi.nu.4..'Wef,d,lojc.(^\i\A oonamplius vccfaraurio Rep.DOpulati,qualic 
•lim fiiic HoffltnaMindepoft legcm regttm boc tmplint ad conlactodtois indo* 
iCcndaifubftantiam rcquiri ccrpit , ucid fcirct , vcl ccrtc loagiflimo fcmporcta- 
cituspatcrcturis.qni impcrat illo iri loco, ubi confuctudo indacitur. Hincin 
«trbe Roma ouliam hodie valere coDfuctudiocmt nifi confcnfu Papx confif 
«nattn,oottbtliterdocet JaUttLtnitStt, C^tUJuimm.Trmjiit.suPrci}.FMrinnc.p.u 
///.5.</«/Wic.e^/0rr.f.4f.iMf.i7.1llad ioepciqasritiicstnaiiosi an mulier , pupiU 
lus , &c. confuetudinem io-troduccrc poffit , cum non origo , (cd ufus ejus infpi- 

1^i»tui,4trg.l.xiJefrob.]afMl.}x.ntt.^i.W£f.d.nif.9.(pi£lB0rtJnd.l.lij»um,\S-&c) 
Itt parsctvitatis* qattcnuspan cft. fibi coofttecttdiacmrcjparttim introdoccre 
jionpoccft.CflnMnij.Mmjw. 10. anm. 7. nifi jari(3iiSiooemieparatam habeat;fiB 

hanc ob rntioncm ne quidem collcgia privatorum confuctudines fibi faccrc 
pofiunc. inccllige calcs, qu? jus in tcr aiios faciant , privatis enim conveDciooi- 
DOCboncftts aoafquifqi obltgacur. ( Di^, Cujae. 7. obfiQ-) aliud eft in iisqaoecol* 
tcgialiccr iongiflimo cempoce pcacfaibaotar, deqao vide pulchridiiquirea* 
tcm Dauih.tr, Je ttflam.cap.de inftit. her.n.]oo. e) qui prxfumitur cxdiu- 

turno temporc,/.35.}5.<//I,£,.quod adminimum cft lo.annorum, W./.5j.(^*»x.»'ii^. 
V.f^ C.eod.l.fin.Cdelong.temp.fr4fcriptU.upr,C.deufue^.traasform.l.pen.dffrdt^f» 
^ml. Paul.i.fint.9.Mj^6.^.4un,to, arbitcio tameo jttdtcis cctioqaeodam.l>Mf^ - 

hic,c.\\.Gtil.t.ol>fi\.nu.x.Bronth.\.enant.i,Men^ch.xj(rb.jud.caf.%i,nu.6. 7. Cennan. 

i^jQff •16.«.^ (jttccianea $axoB.p(«cis^ccqatxicui fpacittm taootum 3 ^rcpti.. 
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Di(p. h Dejuftitindc Jare* ^ 

fliailinim ^.^icraro J.iantrtc^c Uh.vart. liny^Un dJtib. i.mjjtji^ ^MMHA ^^ 

nct»tSeh*fi.StelhngJn epit .jur.tivnltl^lir*^^ tta quo:idic pronunciari ait Sneid. 
adtit.lnfi dejur.nat.gent civ.^.sx '.y,: '„'. ^io,n,^jnfia.»dde^ ef.farjit.de LL.nM.^ ■ 
Ut.O.Taehf.in dif.jttr.dvil.fj Saxon. dif luHmh.p. t. dif.tit. d^wir.tafdiffiuituit 
diff.i^d. quod in fta(Utis eciam illo jureTecus clTc i^otziuithefi feq.lit. A.infitcj.) , 
Porro prjfamicuL" ctinm confcnfus cx a(ftibus pluribus , Menoch.arh. jMdic. cent.U 
M/83.(quorum duoad nunimum probandi funt conructudinem ignotara allc- 
^Aau,argJ,i.C.qiufit lcni.cpnfor ihi Bsrt. f^Salie.) ctiam ezrrajudicialibus, quia 
& f nde coofenrus coUigt fOttt^^J.fti»t^iul,CJt tranfa3.Bart.Jaf.in dM$u GmL 
' §hftrv.]l.num S.adJe DoneU.i comrn.\o. Difftnt.varti Dd. f ) vide Duaren. i. 

disput.ii.($ add.tit.CM DoneQ.i.comm.io, Cttjac.i feud.x. Coflal^ad d. L ^i.Conan.d. 
tsf.io.niu» 9.per l.}7*dt LL.Gr. Lofez» i, anitnad. f, g) ftrd.i.uC.Uaimi- 
nimlexadlHic fie is viridi obrerranria,TeIfilexnoTacertiori&cquioriratioi» 
Befit ftabilit3,qua vitiofa confuctudo cmcodari poccd : nec enim lila autorit;»* 
rcm lcgishtoris debet infringcrc, Oldend.in pr.claJf Cont.in (/.( i.Bronch.t.enant.^, 
vide camcu altter leacicncem Hicr.Scczer wparat.lnft.dejur.nat .gent.i^ civ.infin, 
IUad|cef ram. oon modb fiep^ coofaeradinem a lege vio€i,^'ft hi eandcm ma« 
-tari,iionaaidcro cotics.quocies confaecndo in fcnpca redtgrrar, (qood Acfitpr^ 
///.C.confuecudini nihil dcrogarc, Siad cfTcntrani legis fcnpturam non rcquiii 
thtf.^Mt. B. docuimus) fed quotics ica iiccris commcndaturauwioritacc lupeno- 
siscoadendac icgis poteAacem babcntis. cKcam deinccps projurcfcripco(er« 
Tarivelit, fie roultc pcifiri remporis confuccudincs Sc regom interpretarioaei 
kodie juris fcripii nomco indu^runr , l.t cyp.ijf:m,de orig.jur. ur jtis p.irrix p;nc- 
ftaiis,/.8.^Miytfwr/if/ v*/x/«».y«r.pupillarisIubftuucionis,/.z.//* x'«/^.(^^«^.ptolu 
bicaeioccr coojugcsdonacioois, /. udidon. int. vir. c^MXt^r.mtcrdidionis bouo- 
ramqnciirprodigis,/.t.ibr«r4»./S»f»i>/:. Quod vcr6CaroIas VlI.GalIicRexfii(» 
lemporcoronium fui rcgni provinciarum confuctudines confcribi, &adSena- 
rum rcfcrri , fuaq, autotaace confirman primuscuravit.tcftc B.i!duin./>» ^.fint_j 
fcripto,lnfitt.dtjur.nat.gent.(^uvil.\\\\x6. folum non probacconfuccudiQcs illas m 
J^em linipcam macacas, M confenfiim caoc&m Principit inducit i ut illaf con- 
fiieciidioctaon fecBS aclegcs fcripc«Taleanc, nifi»acdixt* difccc^additum (ir. 
Principcm cas, ntlpfnrm alc fcriptam ,promul[prc. Ii) f.icit quod fadi 
fir, &rallcrc poflit,/. i.d4jur.^fncl.ignor.]afadd.l.it num iS.vide aUeg.a Alentch. 
49nf^07.ni4.i^.addtl.9,^,t.C.dtttfi.L%o,diquefiion.Zaf,add.l.yi.n:*^7. ^i.RtehMt 
Cmti^r.dt cenfuet.f^,iMm.9,Ctrafp.i.dejariiart.c.fin.DrJfenr.Bar.ind:t.iUf,4m 
princ.cvjus ppinioocm eacenasadroiccit MafcarJ. uf/.i.Jf^rji r.i';f/. 415. num. ir. 
uc calisacccftatio faciat probattooempTxfumpcivam. Si camcnconfuctudoiic 
Botoiia, vetiaseftqu6d ad cam probandara, im^&allegandamoemoccnea^ 
for, mg, th, Cji$qtt4tidv.pMrt, dtftau , tmjud, fi^, faciunt tradita per Chaflan. ad 
con fu. R n rg inproaem.vu. iz.fequitur Mynfj.0hf96.nu. tf.£f feq.DiJfJifrn l \ udlLt, 
»«.88 motMi .irg.gl.in Cl appeUanti.verh.alia4 can^a!, Je .tppell.Cur:.jun.tr fcud.p.i.q.x. 
nu.ii.GeiUi.ohf. }i.i7.i7.i8.Quoroodo vcroprobacurconfuetudo, (t noafic ulquc 
adeb ObCMia ? Teftibns ad minimam dtn>bttt.«»;;i.ii.dk/i^. "W^.hie^^t, GeHM 
0.ii.n.iy(^feqq.Cui.io.ohf,i.lati/pm'ii]of.Afafcard.vol.x.depr0he0Mncl.^i4.sc\eMnt 
p u b 1 i c i s i nftcumen tiMfJt* LLtBMrtM dJ.j.tMim,uM^f»d,d,^U^ 
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. Hiec. TceatL reieO. Difp. V oL I. Difp. 

X. 

Coronidis loco ex m;!reria ftacutcMiiin >'iqax legibos annumfrart. 
tur^i, hxc maximc norabilia ocr-^-^^itnt: unumquemlibec magiftra- 
tuminfuo ccrriroiio (Ucuii condcndi habere potedatem k: (latuto 
omncs ftatuentium territorio fubjcdos obligari c: advenas veri>vcl 
cxtraneos cuni dcmum , Ci cx coniradu vel dtlido apud (latucntes fo- 
rum ^forciancut ; ficut & ceftamcntum juxta (lacuca loci fadum etiam 
cxtcitercitoriuiD viret fins obtinereveriiis eft 

a) €.i.x.J*c0nfiit.in6Jii4jglcfJ,46.pr.d§V.S.vUI»L$,i.Mvmtdi^$dtr, 
Cdiprdf. Mtiu.cjjpc. l. )7. dftit Mut.jHJ.ffffMs. qtitda^ifytmivtrfMnmm 

l.\}.^.Utom.priJ.l.]Q.%.Luci$u,de*dminiJlr.tui. Vult. l.jurijpr. Kom.i] num.^^Sntid. 

Dd.in ^.conjlat,lnJlit,de]Hr.mu.gint.Sonjbe(.trnn fe$td.p.i.num.x. i^ftqc^. cadcm^^; 
intcidum injurc dccreca \ oaaiuVfHt tot,tit.de dt(rtt.»b ord.fac.^^ef.hiCynu.-j.Ad" 
4ttit*CJtdetntJeettr» lr^.io. icem voeaotuc !eges monidpii ttitpttji»,d» tit»tkj 
decrttutb ord.fMC.l.i.C.dtftrv.Rtip.manu.l,x$.MdmHitieif. l.i.dttlb.fcrib. l. ii. %. udc^ 
mnn.^ hcn. l. xo.dedttur.^e. TaliacamcD Aatuta , pratfcrtim infcriorum ,de- 
bcnc cllc raiionabilia :cum valeaoc uclcz:ani(na auccm lcgis iu ratio:ideo^i 
jnecit^ teprobanda rnnc ftacnu coUe^orum roecbanicor om * nt «jooil uniit 
C«epit,altcri perHcerc ood liceat : ^Htoibicraaf ten 3unff^<ao0bi a»g(fan0<ti / tcr ankr 
«tcfetonfnttiicttn tiirfFc: qux & xt^vohiVMKkxA\(ttihinl.un.C.demenopoi. Rehuff.sdcoM' 
Jiit,GaU.lti>,i.traii.de magfJirutrttf.Hrt.^glof.u «ikiS. fe^j. Dan.MoUtr.t.Jtmefir.i§, 
Noraodom & hoc , ad probandnm ftacoci obrervantiam rufficcre* fi aliquaodo 
ilcita obfecvatum ,(ade6.n4eciamdejnrcSazon.non rcquiratur alia prir(cci» ' 
ptio) pertradita a Cravctt conf\ot.nHm.}.(^ cenfni. Dec. tt} c.cum mihi,»H.6.^ y, 
txtr.dtcor;Jlit.author.addit.addiff. jur.civii^Saxon.lib udiff.iu Yocantur auccm 
£latuca';2^iiUur/QD<td>biit:&jucecciam Sazoo.noo ligaor.oifivoluntaccroajo- 
zis partis fubdicorum confcAa fioc , vid*iadtittinlik.i.mrt.^^. ifffjitffim.aH. 6x. e^ 
lib.i.art.-^.Coler rr.de proc.execp.i.c.j.num.^.f^fe^tf.Scd dc ipfo jurc ftatutario Sa> 
zonum,quod iuisiocis cura jurc coinmuni confcnmiis, nocandum, illudSaxo» 
uibus (ingulari privilcgio dacum a CdioloMagnoimp.A. C. 8io. tn arcc Sacb« 
fenbur^ , in Thnringta , quod poAeaconfirmavitOttoI.ImperXC9f9. iiqiii» 
busvcrolitcris mandatum fitAviiffUntrcc^^rif/}!/. ingttf.Mdvtrb,1l^tttUii$lH% 
adde Alb.CrantxjHmUb.i.Saxtn.eap. ii. idq; cz ufu fcre intcrprecacioncin recipic* 
Harc.Pi{l.i.f 114/2. itf. oirffii.ti. ubt vcci ai t in iioc* longc eos faili.qui cogni tioocoi 
bujus jurismagis ez verbii,4)uim ezttruparareftndcor , non igitur (ingulos jn- 
risSazoD. titulos.fcd ea potiffimi^m. quz ufu obfervari quotidic vidcmus.St 
fparnmado^ifllmisJC.annotata lcgimus,huc fuos in locos difpontarefcre- 
mus. Obiter& hoc fcicndum, multaqux jure SaxoD.controvcrfafuecoQcin» 
tcrprcrationediinmili. hodiee(rcdccifa perNovellas conftituctones EleAotit 
Attguftisqaasproindectiam fuislociscicavirous. Utuntur autemhocjurcooi| 
Sazoncs tartum , fcd & fcrc Sileni,Lufaci,im& indccinonibuscaufarumplc'- 
bcjarum ctiam Poloni &Licluiani , ut uocac Pctr. Koyz. inprdftu. decif. Lithttan. 
sou coa^^. & uc inde aliQua lupccioticascolligi polHc, fcdlibctc, quaccnua 
idafpcobanutt» lc Cui RebDl^abL accoiiiBo4anut.vi<le ^ns ioliflulitmdit 

Joaa» 
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Dcjuftitia & Jurc. vf 

JoAtLDAin)x.trs!fjl«ttJl4m.mfroUiam.nMm.i.m re^^onf.nd i.«^«i9. 5c4 aec iilu<l 
omitceikdttfP» jaffisSaxooiciparcesc0c,jus proviocialcytoiMMtt^ft^niOAtctpale» 

.Magdebargen(ium.^ctcb&at(quafi tvicwai/hoc eft,vici voluntatcm : ficut aliat fta* 
tiita ciTitatumCEJiafurappclIamus) &tandcmjus fcudalc S jxonicum M>«nr«*(/ 
vidi C»ler.tr.d$frMjf.€x$CHt^.i.c,iM.i.QwtomQi3k apud Saxoncs juris coaunuuis 
'yig^dieia obtinent, ficocaliaqiuelibet coofuetado io ifto locojn quo viget* )at 
COaimanecenrctur,ejas^sappcllacionc vcmt,^«rn0/4M5ci&r4i/.^.io.rr./4rMi.^^. 
I7.».ji. &quocl inftar altcriusftatiui,ftri(ficintclligcndum fit.roaximc ubi cxor- 
bicacajurecommuni.cradii Sch[ad.<^.^.io./<^.4Ji.iS.(^y<^.9.»M.i5}. &«)uodce(^ 
iaote exprefla deciliooe )ttris Sazooici , in territ Sazonicis locos tic )un comma- 
«i,iraditidcm Schrad./^.to^iiff.ij.n.i^* *rg.l.9MjMfi.^ jur.ubiBm.O' 

vttlgo Di.»rg.l.\.%.i.quod<iHift^jiirXforma,C.deoff.Prdf.ortent.c.v.detriij.^^ fb.c.\*dt 
t^uft.in 6.Getl.i.def>ac,fHbLc.fi.nu.ii.B»rcb.tr.feuit.c.yB,}7.Mddo VVef.pMrM LL.nu.}, 
' Sthurf.^ conf.\%M,%»Gothofr.in l.f».CMLImCor»f.f. x.dejwMnx.\^.Z0f.x.conf.\.rui, 
• ii.fcdquid fi (la:uentesrapecioiemtecogoofcooc,aBcjatconrcnrusrequirecur} 
, Nifi inicrclTc fiipcrioris .pura propcer mutacioncm jurispublici.vclaliudin eo 
icifccur,ncgandum p\ito,Jnf.f3 d.l.9.n.7.i.Set,Mtd,d.trf.Uf,xUQ> t^mVafq.iJUHfi, 
€9tar«v 47X-9. ( Dijf Bm,9iimqi fi<Mi ut VVtffMrat,d9LL.n,%,) io dobio tamen con- 
rulciusfucrit connrmacioncm alupeciocepcci, idq, u(u fcrvatidbcct Sazid.ind. 
§^onjf^r,n.\4 mftn viJe ^Bronch.l.en*nt.yHrg.l.>iJjic,ui>i ForC4t.n.9 (^feq.l.fin.^.l. 
CM LL.l.fin.C.de collei,^c0rf.Nov«lI.i^).fr,BHroHd /.|. quod citjttf%itaivorJ. Doa. %. 
i§maf.6.Ctil.if.f.6jm,io. c) «rg.</./.9. adeb.ocetiamipfinataeacetobli* 
' gtatnrtOidmd.elttf,lJt!f.i.Zafadl.hoctdic7um,quodqHif<ijjur.»M.9^Diff.VMlglDd.H. 
HQeiati. d ) arg l.\.^.fin.dc ventr iiiific.l.6.detviii.l.^o.%.\.deleg*t x.^cMUk, 

^^UHin frovincia,C.ubidtcrim.ag.ofor.NovtU. 69. pertot. KncicixQi (lacutislaicorum 
'uoeaocur. vidcBarr.5cDd.M«Mri&.(r4j/4^im/A, C.deSS. Be(Uf.Qtil.t.0ijerv.}u 
e) ttbi oon placecdiftioAio B*xUaLuutllosptpklot,C.JtfHmm.Trin. nu. )X. 
an ftatuium in rcm vcl in pcrfonam conccptum fit: lcd fcparanda potius cflcau- 
faccftati acauf4iocellaci,utin illa circa foicnnitatcm adusconfuctudolociin- 
(piciacur,ut commuoiter recepcum aic Soix.lit.T.uH.-jtf«qmtHrCovMr.dt^onfHL 
' p.x.c.7.n.%.pHlcht\ CeiLx. obfxx]. tn bac noo icem,O^J.(/kt.«i^it4.Af^n/5 0^/19; 
racioncin di vr: : iits viv')c lOid Ec fjoe ma^^is communiscft opinio. qu6d ftatu- 
tum conciiicus pcohtbitioncm odiofam 10 pcrfonara ad bona cxcra ccrrttorium 
fiacueociuia nou czccndacur,.^/«x.(«o/i6j<^.i.id6i vcrius ctTc &ica pradlicari oo- 
tac ibid.Mutin.i»«Ufr.adderemiinvl Dan.Moiier.lfi.z.ySM||lr.c.t9. i»/». Alicec 

diftinguit Jjr.Crtr; inttr e:iqui]:irufHTtt,^taqHafaBi. Atq; vcl cx hoc unico CI» 
cmploapparcic potcl>, rcgui.uitcr in ftjturis intcrprctandis idcm^uod in lcgt- 
buseCTcfacicndum. Ut>i iguur jus commuoc cxcatiooc fanAioiHS vclprohibt- 
tiooitceftringimus velampliamns, ibieriamio (lattttts idemliet: ac proiode 
di^um valgarc DJ. quu .«(fcrunti vcrba ftatutorum proprie Se ftri^l^ ctTc acci- 
pieoda, cum hoc rcmpcramcntoaccipicndu cft, fi pcr ca dcrogcrurjuri cotnmu- 
ai.utcum ftridx intcrprccaciooilpcus lit,pcrquam.quancum mioimufictipo- 
teft.iijttrecommooi recedacar. Nam 6c lcges oovas iu interpretarirolemos, vc 
qasrioiisnonmaoifeftiracionedecifa invciuanrur,cain faodiooelegttmvece- 
rum durarcintclligintur.alias vcro nihil prohibct ctiara ftatutaquam ampliftt- 
miia(crpcccan,ubi id latio «e^aitads admittic^^Xi7u/«LL.j:vn^«/.^j&»,/.j $.1. 



^ Hlcr. Trcutl fclca. Difp. Vol. I. 

41. concra Dd. vulgb . qui rupradt^um aiioma oiinis iadcfiaice probant * «ii. 51. 
j^ic.^uibu&adftipulacui RaioaM.CorCii«ili;«r. »1. 9t tatiooem liv)us axiomatis 

DISPUTATIO II. 

T)ejure ^ Jlatu ^erlonarunu. 

KeipondeDce Joanoe aLinfitigen Hallo. 
Thz sis L 

EdEiGafns^omnejospertlnere vela<ljieribnas»yeradces»Tera< 
JVadiones 4. Perfonc 9 cxnacarafiveiezadtftingnanrarinniares 
AcfBminas 9i 8c (emperadaiteratnim lioram refiurtnr hermaphso» 

dittu 

a) Ia deflat.hom.^ fin.htft.de jur N.G.^C. ^nx difttiBuiiojprxtcrqaam qubVl 
fcnfum habcc raciscoocinnum,ii tcdcxllimecur.utabob)e<^ocici'umpca,cciain 
propccrJufViiriaBiof4ioemioIofli(.obfervMamneeellaui^cyrontbasreqacii(!ii 
iridccur. Ncc moTereoos<lebec ambigua vocis Rei acccpcio. quzin^aciflima 
£ia lignificatione omnia com^nhcnd\t,l.^.(jffhi Dd.de V.S.l.^.f^ feqq.de contrjih. 
tmt.LSi.i.i.^ feqq.de V.O. nam eaoppofitiooc mcmbrorum divifionis facilcap* 
parct,qoidboc locoRaiappclIationtTeniae. NecitladmoroCi qttbdtctBaiilhi 
m em b t is con ftat cKvifio : cceoim eaevolvidiftindtiiuica pofliioCi vr joc aliu d (t t 
abrolutum.ncmpccircapcrfonas & tcs:3lmd rclatu.ncmpccirca ad^iones. Vulr. 
l.juriifr. Rcm.}. Qnod eodcm fcrmc rcnlu pulciuc coroprchcndiirc mibi vidctus 
'2}c«.l.c#j«.^.erv.i.<]tti atr,cuj ufqi j us vcrfari partim io peclboa, partim io rebof : 
•bcioendi aatem rationcm ficam eftc in a Aiooibus: uc ica priora duo,quodnatn 
cujufq; jusfit.oftendanr.poftcrius obtincndi rationc monftrct, videcHnd. adtit. 
JnftJeail.t»jtr.Di£lDtiar.i.diJp.anttiv.^yAlthkf.i.jMrtA.Rcm.i.(i{iidiC^^^ 
cotint iutis fomicMe LL. ^uod eciam aoce ipium YidccacToIaifle Scb.M6- 
^ccaiM trje adq. domdn pr.fjriitvtfktttttm.nu. 4. Vcr ijin iMa Lmb,moik dc anivecfi 
joris partibuSjfcd tantiim dc jnrc rcruni & hominum hoc jarcutcntium agit. ut 
ipparet ez vctbis (quis icm vci jus fuumj Sc cft cx U\j^.lib.i..Infiii, ubi dc rcbuspo- 
cidimdm Ulpiaoam e2i(redocetcoUa(io/.i.irjQrt«r.fi^/r4dll,r.Ci^^ 
ItgiU. iJ.$.da m9rt.caufjM.Qwii qo5d acqttifitio,^oorervatioy amim o n on con- 
tftituuot jus.fed conftitutum utencflafcqtjuntur? Quid ? quod juritanciim pri- 
vatocompccunt,publiconon item } vide erudita]o.Cocdd.proltgom.erotemati( Infl. 
Cmir.WtlffiiprafiixM.^ef.in propcfadtit.de luft.^jur.pofl Jfaiogen Inft. in parat. D. 
ttdiitJtLL.n.^jedde lih.t.exercitationum ncflrarum c.i. nu.j. (if multisftqq. b ) 

appclIatioh.TC aJuftinianoi>;/»/fr;/'f ttt. Inft. hic. imo & a vcrcr:I)us JCtis .xqui- 
voc^ afurpaturjUa uc cciam fcrvum contineat,/.ii. deR.l. propric cnim non ho- 
minem,ied e)as to civitatequalicatem dcnotac.qua quia lervus carct,eo (igoifi<- 
catu pctfona noneft,vr</e '^ef.adtit.lnft.hic^n.x. c } utt orumqj par ratio 

M«(iUACttiD jtti natiuxic^iufflar^^ dt^tSkit^l^UMdTrMJfi-j^iJitt^» 
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Di%; I L Dejate.de ftampetfiminflir t ip' 

^,^^l^ffl^.antT.tMh.l.tS'^.undettgit,i.feJh£C.^1afi. Jetxher, /li.ideoq-, ii» ftatatls cttam 

paBQihbus muVier mifcu]o cornpitiiKir ,Bart.mLi.Je f>fc»[.Ut'e Goedd.adl.i, de ^\S. 
[ lut.S}'&ftfq'(DiJf.]o.Jire(h.iitd.) alias id niulcis jurts nolUi arctcuiisdecctiorcil 

AffMlir.fAqttOSdiligeotercoIIcgic Goch. h prax.jur.civU adh.tu,invwh.fiimhu» 
JExqttibus omnibus rc^c infcrutu DJ mulifreni niliil habcrc prxrogarivx ul- 
traina£:uluro,iuri <^uatcnusia jurccxpiclium tcpciit\irglaf.inl.un.C.dtrsft.wri, 
SaULmLilh.CMjttr.f^ fAa.ign.lmtkCt^.Ahx.htUftconflMt* xi.S.fif.filjiuiirm» 
UodeditpQfiiio^. l.un. locum ccia tum habcrc tradirur. (i mulicr fponfum fuum 
▼cljuvcncm xx'^ s-i\Xi:i.Sf.xr.ittlit.M.n.i\i.pofi Accurf^ DJ indl.un Gardd.d.n.^j.SC 
mulicciovadcos poncinancm alicujus ,ccDccur pccuaiavadcocispoflcnioacai^ 
Mnud»,9ifM»§d.recuppeff.nu.9. Hipp.Bon»coff in com.ofmMi.M.\\\^A obleeradden* 
dum.: falli Ctt)acium Uk. 6i§if.ih ^Stip. GtntiLt.panrg. j. qui jCto foem inam.efle 
homincin ncg.nit. perLfi quisii. ^.qui nhertienif, ihi: mulier»ut homo , depoen. quod 
f^iilit Ll.de l^S.ihiij, GaedJ.n.il.&feqq.Lhomtnus iji eodL} §.l.deUb.hom.txh.Li*i.U 
.m9diUgkA.x.defiiu.homl.i.S.i.itdleg.C9rH.d4 fic.arg.i mMjamiim vitmm,CJit^.frS' 
4tr.&cjnd.vero Li%.%.qui»bortients , mulicr & homo noo oppoountac adircrse.fcd 
rclarivc: quia conjuiiiflira dixcrat dc poculo aborcionis vcl amatorio: fi illo 
mulier • hoc homo* Hvc vi^ fivc mulicr peciecic : noa ieitur illo loco homo a mu- 
jliecediftinguicur. quafi maticrpcopcie homonoocOeccredrelattofitadmeni* 
biadtsjunaaprxccdeacisorationis. d) nempe adeuro fexum.quiioe» 
j>txvalet.idcoqi pcculi.ircm fpeciem non'conflitutc,/.io./;iV. quod convcnit cam 
At\{!t.Ub.^hifior.animd,vtdeLi\.infin.d$tefith.L6.injm. d* lib. poSih. qux diftio- 
U in fsndis ftrTTvr,^^'r'^i*ii'* '^'it^ifrf.rOTinrffrdrrrr/iTf rrri-r-fTMni.hJf'^ 

IL 

£x jarcporr^homincsalii libcri &ai«f,a1ii(em ^rftibfervis&ila- 

tulibcroscomprehendo c,nonetiam adfcripdrios i/. Im6 hodicv^ri 
fcrvosinorbc Chriftiano rcpcriri nonputo ^.*adcognitioncmcacDea 
juris Romani veteris difquintio dc fcrvis eft necclTaria/I 

aj quorum ihicus iibcrcas,hoc cft,nacucalisfacultasfacicudi quodUbct,oifi 
^oid viaot jure(hoceft, poenaromcommioacione. joxtaHatmeoop.) prohib»» 
t\xiLx.L^.pr.hic. h ) quorum {\acusfccYitus,hoccft, conftttutio (origine) 
jurilgcniium,qu3 ouis Homioio alicno conrra n.iruram fprimxvam fcil. cui hcl« 
iafuccuntinto^nita ) iubjicicur.</./.4 vidtConfi.Lmnd.ttdtit.deptfi.&jur.e.vy, 
adeo^irervicutemefleetiam poenam peccacic6ftat«rG«n.9>v.t5.ReAaenimi»> 
tio cocrccndamimprobitatcm humanara baUo«captivicacc, <cfcrvituce {oalic» 
Im cum (api^nrcs Ro:nani nnn promifcui omncs in bello occidcndos, & tamcn 




,qi 

, incolisdiccrc iolcbat AficfKlaus: %os boooseneri rcfvireocrmalos.jft libectace 
fraef eatnc : teftePiodiPrtu io lyy h%c4^plmfnihoct>oqoii dbpQliticafi»Ttt». 
.I^i^^p^hyi^m^ja^^ml'^^ analogiam,0Aftn!lcuicm do» 
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mcOicam re£t5ctiam accnmoiari p'^:cft : alix cnim gcntcs magis ad fabjcdli^- 
ncinjalix magis ad iinpcnutn ctiam a nacura proox, vtJe Balt.AyAUm iu frtf, ad 
ZtffmwfUkdififfiMl.Qnod anccm diAum efl.lervnm domiDk» alieno rot»jici,tn- 
dc coocluJitur : ncmiocm fervum incclhg; fin ■ ^ovn\no,ntj;oh(l*it.x pr.derer.di- 
•vtf.l \ pr.Jepecul.whx licctfcrvus rationc poilcilionis in nu'!u]s bnnis fit,/.x.$.if.j!» 
^utittjl. U. tjft jH(f. futv. ratioDC camco juns c^uod hcres in rcbus heredicaciis , veL 
•Ittts iii aliis bonis habet,in e)as bonts cfl*e iotelUgirur: neqt contrartu pzobatat 
I.i)^jlilf^.r4f</»«r /.5<(.i/«)ff^^r.ubi fcrvus impropri^ dicttur,& pocii&s per limN 
liiudinem, //«r. 5. pauloaliter h;vcfX^/.c>D<rf.cxplic.uncm ^ac x.cent. 
ecnaLUg. xi. c ) Scatulibec c(l , qut ftatucam vel dcftiaacam in cempus vcl 
condtcionS libertatem h9h«,Lt.6.dtfimtiUkJ.Zui*fm,d0hg.t.l.t^.i€jbii§xd.L€* 
deopt.ltg.l.i^.^.i.deUh.caufV^.mfnffi»Mt,x,mUhl.\6. 15. 19. pr.de JlatuULc\i'\non 
oh^»t Lt^ de qu4jl.l.9.^.fijep<tn.n3m cicofticutionc D. Pii 10 favorcm iibcrtatis 
de proximo futotae inccodudu cITe videcur « uc Ajculiber laitat hberi punicecary 
mjJM%i4U)iuir.tultit,litxw9»U.t»ufagiit.IUntMnLt, tmr.it. HM,x.re^. 4mdcMk.$7, 
'^^^'•^^D^^quidiftingaantinccrdcliduro aUcnum &ruum.&hoc{cmporcTcl 
rervitutis,vclhatuHbcrtatiscommi(rnm.AlitcrCui i c/ ''}7 ^x.not. Mtrc.6. qui 
fempcrid jusobcinuifleputat.ideoaincgacioocmaddiia</i./.t9^r.reprehenrus 
redi eo nomine »h Htt.tLt.^j.f^ m Rtk,t.Mttim,6 ^iaittMlnHtit.MStH. 6, Altter ta- 
menquoad rcm ipfam diftin2uit<lil.loctsRobert.tDtcr judicia publica^ priva- 
ta ! quod f/./.i9./ff^r.rati^ rt fcllir. An tf ro promittcns hnmincm Iihercfjr, fi fDl- 
Tac ftatulibcrum.t/ii/lr Cuj.tr. 7 ad Af .(lS Fab.veony 'j.dicum inf p.x.di^. X9jh,ytn fi, 
'i ) quia poffidere po(rnatJ.io,C.dtMgne.£ne pracdio eiic ncqtteuBr,/.i.«0«^ 
cum domino litigarc polTunt./.ij ^.t.verf.cuveant, eoJ.vidtgl.ini. xi.tod.Bart inL^, 
dtftat.tjem.VwXchxe. Cu\ aJrub tit. C.deagric. adfcriptiiios vidcri fcrvos infpc^^o 
domioo : iibccos cflc , &propriorum poirrlfores infpedo tofco aJiisqi omoibus» 
MddtCtUrjr.de froceJfexec.p.'a.^m,$^ll im i.ftrvi,iiivmlgb Dd.lmfi.kit. Dtff, ISm. a. 
ttm.9.mfi,CmmMm.x.cem. io.».x.| J{irrM.«rf l.^e jufl, ^ jur n. 15. Qaid de tabaUriit 
diccmus? nchos qniiJcm fcrTTsannumcro,^fr/.}.C.</<M^«/4r. /f^.io. Foreat.innt- 
tyom.diaL^t.n.yi^ tn l.non dubito,n.^.deftrvit.Gevean.x.var.le8.tQ.Fruckm.ifolutM 

59tefta4,c,i.m.9l.99.Diffgl,ti!vHlgi Dd.in d.^,fervi,I»ft,hiet^in /. urempup.Jalvfort, 
\trtbjr.ftiti^.lM.fL e) G9iLit^fftx,t,vidtBtdiit,t.dtRepx.$.ZttfMltk*dM 
Jlat.hom.MoUn.adconfuet.Parifjit.t.$.^i.nu.$^ ^feqq. ncq, nl'um colonorumgc- 
ous hodic co rcduci potcA : quamvis vrrum fit aliquam adhuc fcrvicucem in ufu 
cfle^dequa nupcr lati &elegaocccfcripiuJo.Frid.Ha(an.i0/r.</«i&0m«fi&.^r0^r/if 
f^|iiNAf«rn.yrrt/.;«r/^.qoem<minfn^videJn Poloota hoaiocspropriilCfiietbo- 
BCf appellanrur.qui dura coodtciooc quidem funt. fervi camen ica,uc vcccris illi 
'lion uinc : dc quibus vidc Rcn.Choppin.//^.].i/r</0i»im#. Hoc tamen & hodic vc- 
com ciTepuco , qu6d fuga fccvoru & ancillacnm ez quacunqi caufa , dominis da- 
nno{aeMaooocbcat»£LC.Wf/bv./M;.I>«»^Jl0Afr.a^ f) ^tkjtA 

'll,CJ»M^4tfi,Stkii9idMf.JbtJt,^ic.yiglMi$fifitt»^ 

111 , \ . 

Scrvi fgitur fiunt, aut nafcuntur. Fiunt jorc gentiuni,captivitace 4» 
jmc civili venditione fuiipfius ^,&aliis quibuidam modis c. in quibus 
dciogrtdmdompacroiificomiiiiiranamccanic i^NakttimircxaociU 

lia 



Difp. 1 1. Dcjurc & ftatn pcrfbnarum. 

Ksnoflcise. Utriqnedominis nontantum operarum prxftatione&rrc- 
rum adcjuiritioneadftridi , rcd& vitx neciscjueatbitriofubjeftiantc An- 
tonini conftitucioaem/: unde in corum condicionc nuUacire difrccen' 
'tiadicitur^. 

^ a) $.4./n/?.^iC./.f.$.i.«;W. undeetiatndi^i miaci^'\Atd.j.^Lu9'i'i-^*V.S.8e 
lerviifervaiido/qttia cttmjafto belloca(»tos occtdet« licetet.haroaniasfiruneft 

eos (crvari hac conditionc ut rcrvircin,r4rr*y.Eryi». Ergo natura ncnio rcrvu$eft,#C 
long^ alio fcnfu accipicnduserit Anft. i.poUt.^. ncmpcdc ftrvitute.qua rcdla ratio ab 
affcif^ibus vinci(ut:vidcibi Interpp. & in primisGcncf. Scpulvcd & Joach. Camcs. 
(DiJf.Hi^djr.9.Mjt,t.) nifi coinpacat&inrelligaaiataliam ocntem ,aftain homincm 
adfervitutem^aliumad impcriumnatura magis aptum eUe. Sicut cnim Dcusho* 
mioi^animuscotpori. ratio hbidini imperat, ita (apientcs & cordati imbccilliori- 
bos titaq; natura ietvum elfe ioteUigacur pohtici de fubjcdlione , vtdt Augufi.x^. dcj 
tivi$. J>i».r. 7. Sieac aarem (ervitncit , ica ft captiviMtis vetcca jata incer Chriftianot 
bellum invicem gcrcntcsnon obtincnt: fttit Ltv. i^.vu^f,0>faq. Deut i^vtrf.j.u 
Tar»l.%.verf.9.l.\\.^.i.l.t^.dtcmpt. fcd lytron folvendo vcniam rcccdcndi impctranr, 
CovMrjnc.ptcc/uum,p.x.^\i.n.9.d$ R.l.in 6. jtU.in d.l.xi9.S'\-dt y.S.Hufan.d.t.i.n.y.f^ 8. 
h) nodo&dafit^libero (eteniem<i)oce«o.aanis adptecium participandttm,dL 
$,^.l.$.$,u qaodqutdem Lconis ficti vctac : ac it fiat «poeoam hanc non ab- 
rogar, Scd an pjrcntes vcl confanguinei ita fcipfum vcndcntem potcrunt vindicare» 
velpcrothclum judtcisrepetctc,4rj./. Vf communitci Dd.opinio neg.it.^M-/» 
'jt%.%Mcmp.mim. c) oceiSCtoClaadiaoo , c^uod tamcnjuil. poflearttllnUt» 
tJ.fnJi.dt lntttffifu^lat. tx SCtp CUuuL ItCm damnationein metal lom.' I. S. $. 4. dfpmm» 
-cjuod abrogat Novc! ti. f S. iis tamen ^odic rcif^c .TqiT-p.nran poffunt damnaii ad 
critem es , <w|f M< OoiUai/ Bmr.in l.i.^.^tufre non frript.h.ib. CrajJ lu.frni. i .trftjtmtntumA. 
%%. qux pcena 8eio Canooicis locmn babet.Cl*r.5yf»/.jf,^^ 7o.x'ri'//»'#<j«*wi. • 4/ 
ljt.dt in int.rtft.Lxt pr. ibtj^tf e^utd mtt cnuf.SHtttn.in Claud.c.iyvidt & Vml.Mmx.lib, 

■ %.C.l.(^lii.$ c.ycirc.fin.ifi mmnumiffis.C.dt lihert.(^tor.lib. Frid. Pruckm^n.fr.fel pot.tmp.i. 
n.i^9'Diff.Ci^.\o.obf.\i. x\.cbf.6. ubi exiftimat vindi^la maauroitros in feivitutem 
ob iogratitttdinera tcvocari non potatfle : De itt verb, qai afiis modis manvmifi 
«flcat,ratisgencralitcrloquendonoftramrenteotiam ptobat mddd.e.dtininttfrTt» 
Jlitut.pmulomnttfintm.pmg.(mihi] 9:. if.i.4.d.Ly^.i. iJquc ctiam juri djvino 

•coorooam eft , ut fctvi tive oati cz anciliis . (ivc in captivitaie veoditi.jurc vctcri He- 
bt«o fiiit io poteftate dominorum, Gra«/i7. vfr/n. f) conftrLx.%.i^ 
tif fMfi.i09.dSr F.5. /. z 1. 1 3 3 . 1 5 7. ^# K.1%.%, IwftittU. ijM fui vel mLjur.f^ tot tit.C.dtmmid, 
fitv. cum quo confcnticjus d'\v'\n\im,Exod.xi.verf.i6.(^ftq.Bodin.hdf Ref)ul>.<; c\\ix ve- 
•tbmagna facvittadicatur, &qui fint t)us<{fi:£i\is,vidt£dtnoih.x.mrb.jud.cer»t.i.cm/ 1^9. 
GtiL\.obf.\7.n.\.x.f^ obf.x6.n.\x. t^feq^. i.dtpmc.(ubLx u.x%. Mynf.^jobfl.Zmf.ifinguL 
iiML^M.f. Boff.tr Jo ?rinc.tjtoe^^ivtLn.^^, Ao domintts robditotrnottnviios in po- 
-tcntiorcm dominum alicnari polTit,hic quxri vidco. Necat Horom. iQ. qu. i. ubiio 
«fioetradit : in GaHia rcgcm fmc pubiico rcgnt concilionihilaHcoarcvctoppigno- 
f ate pofle. mddt mur.buB, Cmroli IV.e.io. & addc pet difcurfum A. Gabriel. lib. }. eontts» 
doj$iro(jum^o.conel.i.%idntinminf.df^.7,tk.%, Itemhvcredacipoteftitlud : An pro 
rlocanda filia red^ afubdicis collcftam Princcps ciigat ? Decoofuetudtnc,r;n,T Ir- 
»siaftacelk«/ijftu^XL.& Qocotio Gcxnaaijc uTttid ficri docct UjDC$.»bf.x\.num. j & 

• 4. • C i 4.^uod 
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qaod r?c jare fcripto fubriftcrc ncgat Boer. decifii6.n.y6.Ftrd. VMf^.X.iB.(«ntr»v,j»H.%, 
fer i.ytbt : imftnfuftroprttt.C.dtJlmt.C^imMiin.LcumfMtM.^^ve0M. M CmnUUtS' 
miJj$k»m9^.io4.ifiTiti»» i$U^*uUjmkmu», CMSS. MitlifJttjit.CM vfaig Ml . w t v , 
mditVMfq i.iUMftr.contr9v.%.n.t. ubi nimis vcriait, co!lationc$civium cxpilnrioncn^ 
proefcnccm &frrvituccin futuran» inJuccrc. g) h.c. nihil intcrcft, utrum quis 

oacusaafaAus fu (tis^%,^.fin.liiftitut .hic. abacciienic tamct)di(\iogucbaDCucrcrvi. 
. m •lii efleac acrienret, de quibof Cu)ac.io.«J^|4. alii aAores» alii mediaftiDi, ftcttf» 
§.i.deMfufrJ.ult.^.fin.Je dd.edia.l.^9 pr.!.6(i. $.M,/.99.$.r.</#%.j./.8.$.i./n.f 11.1} 4tJL 
I3.$.i./.i7.$.t./.i8.$.6.8./.i7. S'i'it injlruli. ltg.6.^.i. de peCHUleg.l.ij . dt (>ecul.l.^yinfin.dt 
tUi.emf.l.xi.de R.y.vfde PM.ctat.i.<enciUeg.j.xi. Pocco qux diffcrcntix fiaciocccfcc- 
v os p rop ti ^ didot» Aciioiitiocs Uberos bona fide (ervtencei , qaales ftinc pleriqoe ao- 
Aritamuli &faniula:,vi(iepa(nm apud Bon.icofT. acHufan.</i. tr. adJcdc jurcSaxon. 
Z ob cl . i.dtff.^9d 4.dif.ti.Reinh.p. i.dif. )9.&p*g. j.<^fj^4j.addc Saiidjuliftm^r^trtM» 
JnJiM ei3.tt.i4.Gtil.t «i>f,iui$,6.(^i.£iiaorit.x6.n.u * 

1 IV. 

Scrvitutcro tamcn tollit manumiflio 4, qnac olim libcrtinos ^,hociic cr 
ccnftitutionc Judinianiingcnuos facirc; & cum Hc jurirdidlionisvolua» 
tariac, ubiviscxpediri potcft<!/,etiam apud legatam ProconruIise:& cum 
lib«riati$favor magnusfit,intcrdum ipfo jutcconringit/^atquclcgcs cam 
reftringeaccsparcim laxacx» uc Aclia Scncia , paccim iubiacx « uc Fu/ia Ca- 
jiinia^. 

a) qosBcft de mMia five potcftace dado tfr.InJHiia.de Uhtr.l. 6. itJ^tX^Mje^ 

^ jur,Rtv.c.y.denuBprMd.Vtuun 6.de:Ur %6, t.t,Inft.dtliktrt. qaotum tri- 

plczccaccoaditio.«ii«W.m. (^/^<74;^DW. ioprimis Ulp.w/r42OT.m. JoreS** 
zooicocumantiquislibectioisdedititiis affinicaxem aliqaamnaberevideocarrofta» 
ci»quos Saxovocat iafFt»/ quafi rdidos iopCOviQCia.lMlis^ //^. uartic. s^ ikitjtiltfi 

MU.^.^ Itb.l.nrt.^^.ibtqjgl.Gcrm.inverb.^iie^fxt NciJ^nvrcn.qwibus ohm devidistcrrx 
<:olcndxrch.:lxfunt,ncpiovincia in foluudincm ccdawia ipHs vidocibus cifcc ia- 
icudl u o fa : Hufu.d trj. usM. 19. C9* Mliqutt /<r^^. u b i & ». j 7. c r a d i c : qubd qax i 0 j u re fao- 
cirafaocdelervis.ea fimoribttS ooflris convcaianc, cransferriadfervoepo(Gnc:iMC 
qu«demanumifGonc faltcm in gcncrc, &: Hc fugitivisrcftitucndis rtfr. tit.C.defugif» 
c«/.//&.ii.trjduntur:addci/./r«^.e.g.»i</».ii. ) Operxrufticorum appcllaotur;^oru 
Imi^U a faci o , quafi faccz libeccatis , qux pec manamillioncro coocigic, rerouocra- 

. rio,«fy.£Mdr.i.«r«.f |.jr/.f «. onde jpnmaac de prcdiis qase cdanc , aon caacikai 
nummos vcl groffos aliquo: pro ccnuj , <S5iifHrjtn5 / aut aliquoc modios frumeiui, 
<Palto&<r»ytt<t(t3<trfib(: alibi r;allinas,ai)r<:rcs,j(nj6iinfr:lcd cti.imfercoperas,iiquidcm, 
quibuscantum agiiadoaunis conceiTum cft,uc equosauc boves acacoces {^mtM^} 
alerepoAiactqHi appellancarj^AffiMVpraef^anc ^fi^^jitnfti paapcrioffes^er^ cxpcdU 
unc operas falccmnianuarias , tpmV^itttl^t.Ut^^pulchr^Hufan. d.tr.c.6.nu.\i.6^cf*^ 

.quotfeqq. quxopcrxvcl funt dctcrroinatx adccrtos dic5 vc! alias circumftanti«s, 
4<^tc &tontt : quaro Jetei.minationem io cercis iuis ^lcc^oi ^axouiap libi facicodacu 

. jrdervac : abi vcr6 certa pada vel cranfa^Uoncs com fobdirit adfaoc , ea iervari pc». 
c\^h , Sov.Eleli. AMguft.p.i.x.^uihiqj Dan.MoQer.in commtnt. veliodecermioacx,quaB 
abacbiuio|(KUg»oac pca^CAC dominoraai, ^91^ AiiE<>R|^it4iAfiKf^oois.t4(b^ 
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|<mtuB&^(bi(ii|{(/& cu(nop.ene finc diuraum of&cium , ideb oodarnasooo uin tcm- 
pore neceflScat» , auc (i i ca conriieMdine prsfoipcuffl fii, pneftancif.c.tfJHi.9<$d*/'^ 

Kfv.El./itq.p i. ccnjlit.^t. f Dejnris io rufticos conftituci cfFcdlibas vidcHufan. 
rr f.7. &dcroodis quibus diflolvarnrc.S. qua in rc localcs confuctudincs inprimis at- 
scadcnd«. &adfouics zquicacisita attcnipcran.d<eruD(,uc ocque doroinorumni* 
iniar«pi&viciaalatur,ncque efFrene gennt rafticoram ad pecolanciam ezcicecar» 
^uod noattnnfimplcx eftft<)aiecum ,$tt0lim Cicpro S.Refc.l.j.C.deJefenfcivit.MtnK.. 
yprdfum.^.num.^. fcd, ur quondam fcrvi , itahodic ruftici fcte funt vcrfuti, &nltimt 

fi\Qtx\»}Xifc\oii%fPetr0rch.lib.i.dertmed.utr.f»rtJiaL<,9 hart.inLi.C.(tnecimf,f*fc.(^im 
X.C9d.qttim4.U€.tA ttnt.Arttin. eonfxx^.infin, ITtviz.lib. ■^f, !vnHpt.n.6.1af.4ilnth,C.iif 
fitfi.ai ebf Jevoc.lib.il. BcnMcejf.tr. de ferv.q.i/^Q.n.i. Menoch. t.arb.jud. q.\9^mililt.l*M0f^ 
tMrd.voLydeprobitt.concl.\t%^.n.6. Dcopcris rufticorum ^LAicColcx.tr.deprocextf.p x.e, 
9.n.^7.(^ feqq.Ue.de S.Gefiri.tr.fend.rulr.derhoydii.GeyLi.off.fii.n.xi. ubi ctiam iradtc 
qnomodoconcra in|aftatdomtnorQm cxaAioncs dcfcndirufticipofnnc. vf</«C^«^ 
UltfMiirg.nth.\.S.A.n.\^.tirfeq. 5 Ubi fubdicitenenturnobtiibus jtiSanfa^rcnbcr 
f«rfil5</ & oobilis aliquis plurcs filios rclinquit, nui fihi novas domos cxfttMunt , pla- 
ccc cufticos ad novas illas dorrios dou tcocci prxl^arc opccas convchcndi, DM.M0U 
hr.i.ftmtfir.$i. ninmajorcsipforumctiam ad illalocamaccriam convcIierefinrAM 
lHUMtaer.dUt.x.c.}i. c) ^.fin. InJHt.d^.lSt^vti.ft.c^.f^i^QitjMC.idemim 

Nov.\i.cir.fin. quod rcflii ir.! intclligunt Dd.rcfpcdu cxtcroram hominum.vcl ctians 
dignitatura : nam ctiam poftjuft.conftitutioncm vcrum cft , jns p.uronatus quodin^ 
opctis &bouisIibcrtorumcon(iftcrcdicituc. manfitlc falvuru : &:camen potuiflTepa* 
croiioaiidiocnaiiamii&oae nomtn^ctmremiccere, d.K»vtL79.^uieittddjit.^. fin, 
Vulr.j.FurrJ^r.c^. num.^6. Itaquc L\j.hic. intelHgendaeft ita,ut iii^rnuis nntcJufVi- 
nianum ab Antonio civitas datn fir , non libcrtinis. d) Scquidcm modi» 

▼aciis , dc quibus ud.tit.VuU.d.c.^. inter quos olim diftxrcutiaerac:oaro vindi> 
Aa&paucis aliis modis manamifii ftatim cives fiebanc Romant. bodiearodiilliea» 
ccnusxqr.3ci funt . ut ci omoibus civicacis jus contingit. c) / t7 demantt. 

vind.cuinon oifiat Li.de offiProcer^f. confer. 1^.^.6. ecd.(^ Lun.C.eod. facit quod ptopri."'Jt> 
jucifdidioncm habet. fcilicct cum pcovinciam ingrcfTus cft , Ctt^.-j.o!>(.x\. &qu6d 
quoquequza lege motcoa dantur» mandari pomint, quando cantHnomcoci rc9 
non lunt ,utpcr fubftitutum commodiezpedici poilruc: eonfer Li.L 4. i i dedamn^ 
inf. aliud fi a Principc vcl lcgc vivadcntur rquirt nim nudttm miniftcrium conccd^- 
tur, adco^uc in alium transfcrri ncquic , c./in.j.fin.de offdelei.c.pen.^ frohthmu4.de (ff, 
dtUg.in€*wdt^DtuirMtiM*[f. rrtetnfc.}.f,MMSMtmt.7o. dt R.I.Hot.tMmicjrt^u 
^l.ohf^.Robert.\.nnimnd.x\.yx.not. adnMm.Mut.xx. Di^f.Cuj.x oifu ^iyohf\9.&r. 
notat.Merc.ix. qui nuHo pafto fcrcnd.im nc<»ationcm addtcirffif?^ /.17. f) 
manumtlfiooi anciilx mora fada lic abhercdejquo cafu&Iihcn ck canafcuntur, 
MnCttfkL^C,dtJUtitJibtrt.CiijM.iitb/:io, g} t9tait.i}ifiini&'9cqttik.ttuif* 
maiuiM.(irftt,tit.2nfiJtkFnf.CmtJtatnd. 

V. ' 

In^enui porvhautaltemjmis thoced ,in poreflarc parris funr, aur fii 
y«m<<.In potcftatc parris ^ , qna: propria eflcivium cRomanorum, runc 
liberi ex jufto marrimonio nnti-a/^eriam mcnfc feprimo poft conrra<flas nu- 
fW^p ccto meale dednao poHmoiccm patus / Paccusad monftruia 
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^edinances Itbed ttonfanc r:ia aterover^ esiftens rodespro jaoii 
liaberor,qaodes de commooo ipiius agicur k 

a) UuprJfU. f r. InfiitMd. <{Mo\ocoQtC\ coojungicar poceftasdomioiea ftft- 
.tfialttbeodeiin gcncrc, fic tamen i<ixi]|uivo«& Nam poccltas dominoraaito fccvos 
pocittsdoininium facric , cu n (crvi ipli bcucoriim pcac inf^arceDfcancurjiii dixi/up. 
Dcindc fcrvus mhil ] uns ctvilts participac : dhus ctiam in poccftatc condicutus m 
publicis caufisloGo pauisfam. habccur . unferl.9. bicpr.Infttt.nHit$ftjutjlsr.f9£.L'j7, 
■d»jii4icJl.y^.xlfm dtcMp.mi9M. ficaopacriapoceftasin judiciis actcndacitrvideGiaid. 

• Fa0ulll^54 ptr tct. ^ au£ netMtDdJn l.-j-j. de juJic.addt l.ii. eod.l. i). de in jm vtcJ.Jtn.C. 
tpJL bj l.yqutfnivel «l-jur.iiiqfCbft.ForcAt.nec.diMl.t^.n.^ curoon &;matris? 
an qaia jus Roaiaouai i^fas focmiuas lu pcrpctua tutcla cilc volui c : an , quc d vccius 

• cft t qtiia nati 000 macris • (ed patris 6miliam ieoaaotar » Ltf^.yiui^UJt qaooi 
.beaecxplicatValc. t. /«ri|^r.8.AM.4. adeoque vcncmcnrcr iniuriamfaciuai jun Re. 

mano.qui xqujlcm urnquc parcuci honorcm cx co dcbcri ucgaut : quo< rcfclltc 
. Lo.dtin jm voc. ^ tot.tit.de obfeq.pAr.prtft. VuU.i.luri^r.\-j.i>ifi. c) raoribus oi' 

jBicam rcecpcai/.8w/.).9««yMi ve/«/.yirr. propria igituc h.xc pocellMctvtamRoraftao- 
, ram noo gcocre,fed qu«licace & etfcdu , nrgie.l.6.de juft.f^^ iMr.^.t.lnftMpstr.pot.(^ iki 
. wlgo Dd /.5 / 8. Jt hu qui funt fni vtl aljur. iht^ Co/Ia! cj> Du*r. Mfn x^.rem.retup.poJfKu. 
X99.i'u*f d c.i7.Pru(kmJ.i.f9lutspoteftat.e.un.n.y*iMn decUr.i.DiJ.Bedia.udt Ref.^ 
wjtpMtf Cuj.in not p9ftirMld.§.t.tfU$4titm Vtum»fJ§eL$o.iig»it iLuietmtiq.JiirM9»Mim, 
f.io. Jusautcm iliudquibusin rebttSCOnllftat^vidc ^\.Mdd.i.Vult.d.e n.Ci^.^jtkfajJU 
.l.C.dtp»tr. pot.t t.C quifil.diftrmx, d) L 19 dejiat.hom. nam cx ilicgiiimo naci 
. maccemrequuncur quoad ftatum &coQdttiouem ,/. 14. eo. ylp.tttfrt^m.tU.^.i^fXt. 
. %J.9Jtd wnmkip. W tf.p»r.tUkM,$. Ao vct6 . uc ht fioc Ubcri»lufiiciat matrem coocc- 

fitiooistcmporc libccam fuiiTe. videotttr dilTenfifle JCci veceres,2qnioc e(l afiirtn. 
cntcoit» J.yi.i.deftnt.hom. et(i contrarium (laruac lllp. inl.ii.eod &infrag. d tit.f, 
$.10 Gaj.i lnft.^%. 10. quocuin lenteocia dc cigtdiorc j uris rubcilitatc vidccuc verioc, 
H0t.M.^ oltj'trv. tu t) L itjefiiit,h9m,rtutl.yjent.9. & ibi Cuj. Tmrmi Mma/l 
i.explic. 6. Concenunt. t.f imf.f.fiMV«/. ia cupid.jiiri^erit, e.xt,m.t, De CO qat odsvo mctt* 
fc nafcirur.dubicandum ir)inu<: rf>, imo cciam diccndum ,qu&d tcftamcntum rum- 
pac.«r|.i.a \.C.depeii.hertd. Boer.dicif.tto. Dan. MoQer.^ ftmtftr.xi. uiivididtjfeonemts, 
mi§ihmtttUeMjfnf6.ehf40.n.].iMjL f) /.}.$.^»u^y«r« o^/r^/r.oificamco&rtefob 
|oitiomil.mcn (is n3fcatur,«rf.N#«.)9.(.i. Cmj.dJoc.Hot.9.olf.9.ex AgeL\jfS.Atti€.t€» 
Utrum patccduodccim libcrorum immunis extftat ab oncribus pjtciinonialibus. ri- 
deFacbin.5. C9mr$v,^9. Quid /i mulicc ftacim poll obiiummacicinubacaUcri} ut ia 
Aa(lriafreqaeatcrconcingic,&mco(eoooo imortc primi maritipariat?iodabio 
partusrecundimaritiproleseflepracfumetur, G^t(|^$^rr«^o«^inrf/?«r#.f.».o.j. De« 
probationc (iliationis vidc pcr difcurfam Palxot. tr.de nothu Jpur.c.it.Cov»rr.e' 
fit.de IPenfiU.p.t,e.i i.y Minech.i.arbitr. %9.^6.pr4fumt.^y Rol.i VnUe ^eenf. ^9Mu.^%. 
C^bd»i.i9^.%un.^%iirceiif.\i7.n,^.Ftuhmi.vem^rev.7\.DHMr.MdtitJeprebat,e.\.C^ 
amo.t.f .9.»- luTeJftemitJit^i, Etao ex noulicadiae Hoeameuioraaa corporisargni 

po(Tit a filio ad pitrcrn , co n rra ,TidcLcvio.Lemo. T. </<Mr«//.nilf. mirac.^,Cornf.z. 
mif11.CJinareft.TholpJ.pag.19. Cffe^. g) LnJeftat.hem.queefl ex PauL^fine. 

9.ubi vide Cuj. macri cam en pcofun c ad evi caodas lcg;is Papix p obu as. /. 1 ) r.S.Qr ik, 
. GmUjt ,u9tit4mi,iM^^mtiL^,xi^ h) qasmvis sliis«oapr«fisur«iteqiiam 

•sicia. 
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tmtd. nec oh^nLmltjUtflUt» ^UMibtttaapetfoaAcftdivecfiaiodicoiifi<lectu»M* 
lcitoriu&nattts. 

VI. 

Sed dant pr^terea etiam liberi to potedatelegicimationc & adopri<^ 
ne. Legitimatioefllegis a(^io4f«qiiahberinacnraies^ confentiencesr» 

vei fi Cjus artatis (int ut confentirc ncqucant, poftca id ratum habcntes^/ 
lcgitimantur. Ejusmodi hodieduo^« fubre^^uensaempemattinQonium 
f»(k rcrcriptum Principis^. 

a) unJe &nomcn traxicquialegerola niticar :in nupciis quippeconcac- 
rttat natara tc lez , undc ex judis nuptiisuati oaturales Sc lcgitimi finiul appellan- 
tat jV§iti,l.l$iri^r.x',,*'ide Sovtl.-jj^ Nov^i^M^.tJmvmfmmimkVmfq.tom.udifitec^ 
erear.^ U. if..I.cf;in;r3tionisxquitas cx co 3pparct,c|u6d nirura calibus impu- 
tar> nilul poccd : itai]aclcx qux cx juAomatrunoiiio nacumpotuu faccrc Icgiti- 
inttm,pocaic etiara eificere > ut naturalis certis modis Ovc foleaibus iDtcrveaicncir 
botprolegitiiDo habeacur, «rj.NtfW.^^.c.i.^r.Nfv.lur.LS.fStf^t.f.^i. cum ftalils 
natiira ipfa hunc dcfcdhmi f:tpirrimc mag[us ingcnii bonis com^CDlet :videTiraq. 
denob c.\\ »»«.jo fe<jq. Ztmar.probl. . tr. Sarmient.i.feUfl.interpr.^.PaUott.fraHJe 
J^Hr.c.i.(y' ult. h) hoc eft,nact cx ca quam uxoreai habcre licui(rcc;oam fpu- 
sii patrem non babeot :ioceftaofi.adolterjoi eom habcotyqaem neqoideoDfhabe* 
rc pofTeiit ullo rooJo lcgitimo. /.i.C. de n/ttur.li.d. Novel. i^.c.ult.Cujac.in Ntvtl.it, 
C ) l.uit.qui fni vel «l.jHr.d, Novel. 8y. V»f(j.d.tom . i. xi.num. 151. Boer.deci/. lio.nit x.(^ 
t^n AUfeh(.Biild.CsftrJnl.ijM LL.GitbrieUit.de legiiimMioti4,concl.i.»u.l6.virf.e0n- 

t^l>tur:s iHcgftia Vachin.d C.J4. arg.l i^i.de adopt.l.uC.de tman.Vafq.i^Boer. 

d.loci4.Boc$r.Uij})Ht.x.th.i.(^feq. c) olim connumcrabatur oblatio curix.qui 

aodas a TheudoCiocrodudus.ilyr f «M,C.itf«»4/./i.confirmatus aLeone, l.q^moniam, 
CiMiiJailinianoexplicatusrft4<iN««iff.89*«.a.«MbK«/^i£c.a^^^ 
ftn.^.itntiq \].Borch.trA^.dtgrmd.pMg. (mihi) 199- hodic vcrbRcp immntaca ezolcTict 
Ang.conf.xj .num.^.^erf kodie muttm.Mant. lib.ii. de conjeB.ult.vtl. c.io.ttfi Anch0r.t.q, 
io,n.^.HA.Hmrm.i..mtfc.inftn, hiscompareoceo$,<)ui reiigioois caafamonafterium 
logcedittotur. %,tJmftMtmM^imtftX\o.OUJ$mat,l^Mmvd.^M4dtinf, 
p,tM^.i6,th.i.lit. A. quo modo Icgicimati vccc lcgittrois &naturalibusc6paraa- 
tat,esantM,^uiftLfintiegit. adcoq; & m civili emphyceufi , Pott.^.com.opin.concluf.^j. 
icin feudis iucceduaCyPorcu/./«c.(«»(/M/.}6.^ vulgo Dd.Ut notmtAffii^.tn c.i,j.nMMrm^ 
Ui.ftd9fuid.€tmtr.imt,4$m», f^mffhvaf.vidtHMH.Wip.i. qiuft.jitr,t,4U D^.Vtdt,tfimil,% 
0« 94- Ec hanc legicimatioucm pci fubfcqucns macrimoniam cciam abfqidotali- 
bus tnftrumentisrubfiftcre vcrius c(i. Nove!.n7-c.i.vtrf.^.CttjMC.iyobf.4^.Got.inl.^.§. 
ftn.Cd* aJvjUv,jud DeneU.t.comm.ti. GtjLx.objer.\^i.m,^. idui &.)u& cauonicura, c, 
tmfttttM^l}d.qutftLpntltgit.itvSwcommtitMCon^^ 

f,.T)ifftu.Faehin.ixontr0v.^i. qui diHinguic incer jus civile & caaooicara, alicer Sac- 
mien c x.ftleS.interp, ^.n. 7.in fin. Wefccnf. 4 4 . » . 44. Borch.in ^.fin. lnft,dt nupt.f^ tr.feud. 
tJ^Mi^jL^ Ad haoc auccm lcgi cimacioncm iulficcce puco . macrimoaium 10 tcr vi> 
A^i^E^semlklca^ cem^ oxc oaciYi(aus filiora 
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^Jii,D»Diffi».f0jf.^ererci quofAgm S.%rmiit:t.i.;sLn.inter^r ■^.z:t.!eei:*m ys^eftnh c») f 44. 
I7nm. 44. A'i!rf/.S9.f.9..Vi>fe/.''4 c. 1 c !.r ti: v.I ab i;.ifo Pr:nc'pc, 5craIo,uc 

iu Gall:a, /p. Fer.il. trjici.de privil.regm Franc.prtvii.i\.^ i6.vcl ccun» ab co,cui Pna- 
ccps eam poteftaceni Dominatim de<Itt,<)tti comitcs Palatini appeIlantar.t/id!i-(?MZ. 
a.0f/irv.l4t.ifM.).Cf ^.CoepoU.cant uj. illi r.imcn a(5lum lalcm ahi dcmanJare pror- 
fus nc>M^(-unt,{)cr rstioncm th.^.lit.E.fupra,Eal(i ad rulr.ilc c^^r.Jtlc. Atex. in l ^.eltj 
jurtjd. ncc uactiralcsaleiplispcocrcacoslcgicimarc, Gci..>i.cv]er.i.^xMum.6.{Luffm. 
2}hitw,t.$Meadopt.) Cccerom qaod Aec.ft valg^ DdJtt ^.fiM.IufiJcm/ft. ^ Uhttmd, 
ti4titJ^fiJ9pmr.pof.n.i6. illos ctiam aduumcrai. qaiinPriucipisminidenum dan- 
tur,ut nimirum hoc ipfo fiant lc<4itimi, i J rcd^c improbat Do:k !l i co*?7m i\. r^iiti 
autem . an lcgiiimatus pcr rcrcriptum a fucccllionc fccmtnam cxcluci j; . liamc ita- 
tatOjat extaotibat ma(eatis faBminit excl a^iaotar } vlelt Pntkm. €. umtmv.u Poccft 
«OtCfflPriocepseci.im ex (iamnato coicu natos legitimarc. Covar.d.par.ie.t.i.i.¥4t» 
chin.^.eorUrov.<^y. (DfJfer}.aL'e7 itid.) muh^ mr>"!<;i[Titurfilium clcrici ur raccccbt ta 
booi$pacris.</.N0vei.89.r.u^/:quid cnuB ii ad Uccrdocium.F«r^i>i.3.C0nfr«v.59,(Df(/r 
iM. > atterias tamen fal>dicam Princcps noo poceH tegtcimaTe a4 booc cro* 
Aom»ot f n c c c c! .1 1 c c i a m i n boois «lccrios cerritorii,G»«ir«i^/.a.r.8.{. tJi.i4.Riiiiii.|k 
ttmnv^ji, (DifiUttijM, 

Vlh 

Neposetiana perfubreqiiensavi matrimoniQinMttB^opttrefitlef 
gtrimus er. ita tilmcn legirimacus firatriexlegitimo matrimonio natonoa 
pracfcrntr^. PoQ^^riorvcrtMcgiriinationismodiis, (i liberilcgitimicxi- 
ftant, non proceJitc: fecus c(\ cxiflcntibus tantum agnatisvclcognati?, 
«jnibus hcrcditas nondam cll dclata*/. A Pontificc lcgitimacum iacciris 
Impecii uc legitimum fucccdere non eft concedendum e, 

' a) t^guii ltcetJtMemJnfiit.deMdopc.(y^.finautem,lnfiit.dehtr.quat.Btetr.£^. 
'^b.X^ Ctitar.in r/ it, dc Jpenf.petr,t.i,t.»tt.X9. Chajptn.in coKf$ut.Burg tit.de fuceeff.rubr, 
i.^.^.num.il. fe^. F.ichrn ; Cfr.trov.^6.DiJf:v.vu!g)i Dd.ar^J ^y.^ 7. de cptr.hb.l.^.de^ 
ptuLGejl.l.obj'erv.i^\. tn fitbu^ aliegatt , quos ttiam fequitur Val,¥crfi.traii.dt fueteff.i^ 
^Otfi.iib.l.qHefi.quib. caf.hi eff.eejf pag. (mihi) 187. h) arg.l.iy^ 4, deadq.pofftff. 
mkiCMjir. communem dicit arg.l.i.pr. C. dereiux.act. Arg.Unfuufde liber. ^ poft. \.Jedfilik 
Infiif .de htr.auM.Ant.de Kofell traB. legitimat. lib.l. in cauTfin cv!. 1. verfrefiat modo.Tt- 
ijnJn ejtlt.coi. i x.verf.fub ijia.de tonfiit. Catell. Cott. in memorab. verb prtmogenitm ,verf, 
HtmMUtltmem.MoUnJn tonfuet. Parifjit.i.i. i.glef.x.quefi. j.Tirsq,tra^.dejur.priintie9. 
fiiafl.i4jmm.^.\ibi plurimosadhocallegaccjusqidcciftonisrationcsfcdecimaffiM 
^mtinum.^.ufqjad xj.Alc }.paradox \i.D:ffe:i.multi prr i c. ranta,qui fil.fint legit. c^uo-. 
rum nomina & rationes ptolixc rcfcrt 6c bcnc rcfcllit Tiraq. d.ci^.nu.x^. ^ multi^ 
feqq.wdt^mdtm in tjttMqunm, verb.Jufceperit liberos ynH.6\.C.de rev»c.d»nMt,addtp. x. 
d^t»,t€Jk,x,lit,D. c) Ntvtl.t9.e. it.$.i. DtntLtxtmm.xv infm,€Si^tttJtd Nnn 
74,undc rruftrnrjnxruntDil an in prccibus lccjittmorum fada (icmcntto , co^;C»* 
/ulcgicimationcm pcrrcfcriptum Prtncipis Hcri p o ile conccdunt:tiin/*G«7. 2. st/rr. 
l4&jiM0.7.£f feqq. d) FelvnJn e.cum elim , nut». i6.tte fent.^ re jud. VafqjLtom^ 

hU^ff^^^Ci^mi/Ut.^t^GmtJ^^HtJh n^iimm^ttt4$tut^ftMbi9ti^^ 
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tUgdnttr iiAntic.dMh. w.c.w Dif.C0V€r»m4fii^fimf^mMtrim.fMr,u%.9ai,L<3ilh^ 

Ub.x de citat.comlHf.i]^. Dijf.F^chin.^.contrtv.ft. QjiTporci) quaiicaces in impetra- 
cioaelcguimauouisnarraDdzfiaCtVidcpicocapucl hictioz\\.u»rb.judtcxent.\.t»fn 
xo$.FMMf.^.€»mr9v*6o.6u &cutn leguimari quis pecicur , uc in feado faeccdere 
poflSr,C{Hal 1 cas u d I cx p r i m c n c GM,4.fittt.$.feuiium,qni/i. i i.vide Gcyl.d.c i^b 
mtm»\X-Mynf^.ebfj,t n.PijL^. <jsuf!.^o.n.it.^fiq^. Eccum lii ncn vcrc fcd ticU titi- 
cikm liac lcguiini, idco ftaiucu cxcludcocc faeininaSt cxcaacibus aiafcuiis nacucali- 
bttt tt legiiifnis,non eoncioentnr Irgicimati per rercriptam: atbcaelegittmari per 
fabfequeas macrimonium.cikm io nis oullaitcfiAio, ninquoa4tempttf qoodre* 
trotnhiriir.Gry/.i.oi^yjT.i^o. ww.(^.^yf7<7.C?' '4i "« i W. Pifi.i.^udft.^t.num.j.^fetj-j. 
ikIyT.fiobfi6. c) ui rcclc Scjuridivtno confonc poft Cyn.docuicBaid. f«rii^. 

d«(tmfiit.n.i^,Ang.c»nf.x9 nu.^l9.rUt,in ^.fin. If:Jl.denHpt.Cmrt.jun.ctnfi]6Mtt.t,S»€kik 
jun.Vtcnf.^i.nit.^^. uvpl.c«nf.ioo.n.i6. quam vcriotcm &in3giscommuncm opi« 
nioncm tcftatur &fcqintur Aic.^.f^r/i^.n.j DiT.l.ite CoVJir.d.c.S.n.i. Mannc.J.Ub.xt. 
V.it.ubi pUuimospro fcallci^at. Quoa)odoic^Uimataslul)Auucumcxcludacv#W!i 
J,t,it.(!j^fif.<jeil.d.oif.i^Q.(^fiq. 

VIII. 

tyftUptio cdadus Iegiumits4<|tio bomo Ulicrinlocumfilu^eligi- 
mte» Ctufa c/us efficieiu eftlex^/.^confennis eorum qitihocadaa> 
tOBKiir Pr«ref ea anrcm reqairtnit uc f>erlbiMe fint ad adopcionem 
idonec/. 

n) / 4 fnc.Je ~f[i(.Vrc:cnf.l.\ C.hic.BoMn r.(Je Rr^uh.4.D9n.t.cem it CMjac.TU 
v^/Tif.qui adus/n /.77.^«K./.mancipacionis vocabulocotinctiir, ut &maDumi(lio, 
Gotliof.tamcn«</</./.i.idc6puracillicinccra^us]egicimosnonrcfccri^quiafoIen- 
taiaejns (Inca juftin. l.penult. f^ffin.c. rri/.rablatatqttodecfifaAamfityaetostamefi 

!cg;timti<; rlfc non dcfnc .idopr: ^ , n.' r -V, vcrum cft c.Tm dicm & Con Jirioacm non 
xccipctc d. l. 7-; Cuiac. 6. rbfer.ij. :n:cr j^'.Tfcntcs rantum,adcocji uoii pcr procurato» 
remjCtiam cxjuftin, conftitutionc , cclcbrari,</,/ icerari non ponc, Cuj.j.ttfer. 
7.A0 apud lcgatum proconf cxpcdiri pGtuic?Nonpttto;^//.3.</eoji^Pr<}»n/idcoqi 
ad altcrum dillinclioni'!;'/*;^.! th.j^ lit r.pofitx mcmbtum a loptio pcrtinctndq; fa- 
tis bcncconHrmac</./.i.C.^fr. cum ait.non ficti niit npud cum ,apud qucm i'L £ n A 
legisadlio eft. b) addc £/. ncpotis, licct qutsiiliam nonhabcac , /.15 $.(./.4). 
Irit, in quo caib ptares jntis fiAiones concmtK\nt.Ant»n.Cont.iJkB.fHbfie.y, filiam 
anrcm liabcns non aliccr ncpotcm adtiprnr , nifi fHius adfcntiatur, nc ciiovttonrat 
hcrcs .-gn.nlcatur. /.lo.lLJ&if. $ fedfi quu.lnfiitut.ecd.DiJfcn. Anton.Cont.i fitbfec.leB.6. 
num.9. DoneU.i comm,tx. c) Vult.z.TuriJpr. ii. num.\. Brijfon.lib.u de l\S.verk. 
tuhftionittitmtm, dcHnit aAvm legictmutn naturam imicaatem.cjuoliberosoobit 
<]'jxrimus. d) qn.r pc rmirttt in fprcic qui.lcm adopt.TJcci crplrn.T.r) Ic- 

fis adioncm dcdit . arg.d.l.\ hic.l.t.Cod.tod.l.i.deojfic.judie. Alex.2rrog3rc olim Iicc«. 
at pcr populiim ici^cCaciaia.hodicpcr Principcm cxlcgc ic^\z fCujnc.ii.ohf.i.vi' 
detbfetj.lit.D. , e) <iBtaenimmancipati6ffefit,t€le&a'deonfraAiuinlliit 
rcdafta : prartcrquam quoiniquum crat fjiniliarr nTi:; ri a nolcntc: & in arroga- 
to confcnlus cxprcnuscircdcbct.undc inijns arro^an ncquir. adopt^ri camcn po- 
ccft/.4i.^i«. f) hoceftfUCgencracc polGncfabiacofaltcm yitio,/.i.$.x./. 

^94^mJi^i.M&*(M$bf0 its f » d ^ iceiiiatfiltoii0>oieftacebab«re 
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«jaeaat.rfilr.i.e.ix: itaqifaemina adoptans non fiiiumfam.fed filium ad^iiriczae 
|ih»operecttrfidio,qoimrdvericas $/armin<,rffyf.Mr.D^j/}».Di/.i^#.qoi pmantboc • 
carumulicrcm habcrc in pntcflacc filium,idqac canquim exccpnoncm fubjiciuac 
mJd.^.i.InJiJefiMr.ptteft.illudohiicvnotOfnc ciuiJcm rcginam po(rcadoptarecitra 
Principis tclccipcumzidco^iDuzADdcgavcnriSjUC rcgno Sicilixpotirctur.ajoao- 
na fegtna adoptacos fnitaodoritace Poatifici*. AngJnUMmiiMMmtCM/Uttt,B$iUL 
i.t/rRf^.H.rcpudiaTtttaoienAlpboniiuiiArcago&iimcege&i^iiaempriiisaatottcaCi 
Poocificia adoptarat. 

IX. 

Omnis porr6 adoptio naturam imitarur 4: cflq; vel arrogatio h , hoc 
eft.ejusqui fui cratjuris; vcladoptioinfpccic, hoccft^cjusquialicnac 
poteftati crat fubjcdus.In illa caufx cognicio c 8c rcfcriptum Principis^ 
requiritur,& nimpubcsntquiarrogatur,nonnincercisquibufcjamcon-> 
dicionibusadjedlis Heri folec^. Hxcimpcrio magiftracusperagi poteft» 
Cc cam tccaratft oblecvatioiie opas noii ntbet/. 

a) l.i$.(^f»qMe,iMiamm,Inft. eod.l.i.i.itUber,^f$fi,CtmtAM^ftciv.6, 
i:aq; redlc Bodin.</.c.4. priftarctadopcioncs iis prohibcre, qui naturalcs ac lcgi ti- 
Bios tiiios iufccpiilcnc, aut fi orbi cflcnt , utadopciti legitimorum acnaiuxalium 
^urcfrucrcntur. b) quxicaDomiHaturatogarione,quxintcrpoaebatur,& 
qaarognbatur arrogandus,an potediti acrogatoris fabjicivcllet. Uukit*vk lamea 
xogatio ftipulatio non c'A.Cuj.9.ohf.]-j.'DiJf,Ftnitr.x.feltB.\. atr.j idc6 arrogarioltna 
noa poterat nifi vcfticcps,boc t& pubes , poftca camcn Imp. ADtonin.ctiam.impo<- 
bercmcaufacogoita.quiu dcvitricocucoriprivigaum arroganpcrmiGc, /.}!.$. i.^ 
mdo{>t.CMj4t.x obf.1%, cai non obfkat At7-^-M4><)uia cauoejaii»WLl.)i.$.t.ccflac:& piu 
bcs fadas pnllinum jus rccupcrarc potcft caufa cognita,/.5j.Mi. c) qnia& 
boua & libcci arrogati tranfcunt ia puccAatcm acrogatoris, /. i^.^oJtU. idcb quzri 
opoctetaDhocexpediacarrogaodo. d) quodpofteamagiAracuiintioiacur* 
i.%.CMs.Ct^JM.ix.«^.xi, acadoptio qnat teftamento fic,noa alicer valetqaiUD 
lcgc confirmciur. Cujac.j.obf.-;. c) ur cavcacarrogatorpcrronxpublicx» 

boc cA.tabelltoni (v/i^c Gtvean.i.var.ltQ.io.) (i intra pubertatem dcccncrit,rc(Vita« 
tnrum fe bona ejus iis.qui alias ab inteftacolucceOuci ccaoc. d.l.i$,S'^hi(.^.i.litfiit» 
md, item fi<lecedensarrogatoreaaieaheced£ric» velTivas fine jaftacaa(aemaiMO* 
parit, rcli<J>urum fc ci quirr'i bonorum : ncmpc prartcrillabona cjuarad arrogato- 
rem tranflulic, & c^uorum commodijm cipoflcaadquifivic,/.!./.^. C. hh.d.S- } vtrf, 
Utmntn Mlittr.^\x\>ti\ tamen hoccafu quarca non Ac\>ziti\xt yD9ntU.x.comm,xi.infim 
3>{^./i^«M/.xft.4«VJi.5|*5edanhccquarca omnium boiiociim,anportionisdebi- 
t«?Illudmaei^splaccc,«rfi.i7.f 4.^iVX7{n.jj^iMiio/r4«^ olim fcnncBoU 

gar.utrefert I b.LiDius/M/i/.$.i'rr^.^««r/itif7. DiJf.Atc^vmlgoDd. quorum opinio* 
ne pracfuppofica an baoc quanam aJuft«N0v.i8.c.Lau^Um diccmu$2Nee.iVxXi«r*» 
W.i t . f . C M3ittJity»f.§.iJ0/IJkk,hfjU0t, 0/jgCPafu<rBfI(rtirr. CjfmJUhm.^jmiJL 
XI. f) 4r^.$vi^/»)7.«»/tU*s^4»^'c C^omodoponoadopchilhccc4aB^Tid« 

• Adopuo io ^edc iic ^CU (i fiac ab eucaacoibodic adopcad iamiliani 

aoft 



Di(p*II. Dejttre&ftatiiperllbiiinitik 

lionimiiit 4. lUndgaienitiiD vcnitn eft» infenditeiloptnroenoiiine- 
cedere nec donaci onem omninm bonornm revocari lilio poftea ad^ 
optato necfuiretia&aciif adoptivit compctcnd: neo tadtamcoii- 
dicionem, (i fine tibetis deoeflerita inieiligi mncacam lopefveiiiencefitio 
adoptivo r. 

a ) l.pa»^$»i,vm'f.fidfi^miJm,CJ»Md^, la qao folo matationem {eiltwtm 

tcris juris Juftmian./n l.ptn. C.hic. crtrnncus hic acvipitur is, in quo nulla jura pa- 
Ccisnatui:alisconcuriuuc.F«M/^.f.ii.ff.ii. Huic confcqucnscn.i^uociplcbejusab 
eicnneo aobili adopratns noo nobilitacur,W././M.$. i.vtr/.ftdfiqHitlemfm& Joobttt 
cafib us»qoos vide i n ft a fi. iJi^Mt.x$.th,iJit,CJ}iff.Tir aq.tr Jt nob$l.c. 15 .».((. i ndiftto- 
Ctk, boc negans,4</^/f Btdw.).dt Rtf.%.Cuj0c.eonfult.^6.Gothofrjui l.un.S 4. undeco^nnt. 
Alia quxftio e(l : An libeci,qupspaicr nobilis cx ignobili tceioina lurccpit. pcc lub- 
fequens macrimonium legitimencuc ? Aff.raltem cx juceCan.r.r<i»r«. quifil ftnt leg, 
€.p§r t$uUiii.tod.c.\.dt ctnjug.ferv. Gtil. x.obf.\^\,n, i.Fr.Ssr,u/H»SJnitrpr.7. n.S&ftjq» 
^ef.ad^.quibHi.lnJl.elehir.ab inte/l.n.yDiJf.hnldJn l.t.nu.yC.quib.rth judic.Ciignn in 
l.fiqiiMiaufirit^.$.C.»dSC.Orfit.AU.tr.dtfr4fmmt.rtg.z.prdf.^.AKchor.}.q.i$.a.x.*mo^ 
^e\utcc\yilif toccdit,i.i.(^ authJi^,C.dttuit.Uh.d.^.quiiitf,N0v.7^.Ccd in judicanJo 
acteodi ampiiiitBOodcbet,mu iafpcciali cafu focceflionis cxprivilegio, vciad- 
mi^Honis adhonorcs ci ftaiuto ; quod in fpcctc rcc]uirit cjurmodi nobilcs , aui ik 
parrrno &l {natcrno gcncrc ccrium numcrum Dobiliufn majoium cdctc tcncncur; 
tBolUMMti^ iRiatreleute/ bit iiitt ■^t^pcn mu (^djiibt vnt 5pc(m Moxifen iBuffcn. vide CyriAC. Spanit» 
hmgJmffHMl.nohiLp.\Jlib.6.t,\Uofin.^ Sixt.V,BB.incolMIJkiiSafJkull.<iQ.titJitnMjML 
numtr.Cardinidium.S\cic \ \xtc Sax.fcuda potndcrc non potcR , c]ui non majorcs 
habuitnobiics i^nx.c.x.pr.icJi id ufus hodic non lcrvat,K<i/i/;.;i.3 i/^}0 ^). b} 
t,Mbptiv$tt,(ir ibigloJf.(^ commHnner Dd.fi defeud. dtfunQ. iot.dom, adco. ut Alvaror. 
iiMt.aocer,ne quidcm qoartam coofequi filium adopcivttm in feudo pacerno.qaod 
camcn rcdl^limitaturin fcudo mcrc liercdicario,fi adopcatus fic ncpos cx Hlia,«rg. 

• dl.penidt. iin6&ftacuto vcl confuctudioc id incruduci poHc putimus , ut adoptivi 
{ucccditxt.Alci»t.i.voL(onfil.i.Roftat.inJynoffftuU.c.ijh.6L.DiJf.muUi ibtdtm oUtgAtL 

• tt ) ttrg.d.Lfiimqiumt,CJ»t»v»tMMilJnutt.mrb.fMfctp$i^.6c quta in legibus novia 
Tccbafunc accipicnda propiic : & pct ea quxuoiar Ang. inl.jubtmM,C.MJTreielI. 
Coth.lib.\.prMX.civil.ttt .ibi : qua-itur tti»m^ag.{mihi]^i9.C»firtt*f in 1. 1 C.fiin fraud, 
pMtT.B»ditt,d.6.^i»fi». d) lateTiraq.dtrttr^.^ugLl.n.x6.i;Jj*ii.iio\dil]ca.' 
laeotfltittfiuat* c) B»Bif»F.^CyttjmLg»a»rMik»r^CJ»ii^.Aik.(i AUx,i»L»x 
fM3»ti,fiqMifrogMtMt,MdTribtS. Diff. Futgof.in d.l.gtntrtilittr,i.eHm Muttm.Barbat.tn L 
tttmMCHtiffimi,C.dtfidticomm, Quid auccm H tedaror filiura adopcavic , & bcrcdcin 
czccaneuminfticttit,eumaifideicommiflifubflitutionegcavavit } ncqi tum iotclii- 
gKor «oadirio tactu de a dofini m s, Tifar.Dat. fcwiisaa^i %MidMvHt,DiffFulgof.^ 
CiMw<w.4^«/. W AlitfidifeMBk ^^'»i^mkAt^}A»amMiifk^ 00.1» 

Adopttooi n5 di(Emt1ia 4 eft recepra paflim bodie in Germania 
|f«(tMi^aqttccft padttm ^imer patenteseoiam^) exdivecfo nacrimo» 
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niontrinq; rnrccpros& fufcipiendos d Iiberos, prarruppofitofiliatioms 
*jureff»de mutua niviceni ruccclJione coram ordina^no loci magiftraru 
^,cumcaurxcoguicionc/7,adhibitisusquocum inccrcft i,&adlisimcr- 
vcaieniibus iitc redcqi inttum. 

a} qoiattccrqiadusptocedicperfidioneni \Mi'\i^l.xJ9md»ptXx,Cjndd.\ydt 
VjO,vid»jMe,iUtUMm in d^^mifuo tr»d. de unime prolium , r.;». u b i c ol 1 1 gi t arcictt- 
los,quibusconvc>iiiinr,&: rr.quibus ciifTi ^. nr Ii: n 'I j^,- /it' ^Gw/.i.ci^yfrv.ii^.ww.tf. 

qujm nominamusfiu(Einrintf(^jft/&(lcc{ua Wormatix&ahbi paflim pe- 
caltarta excant ftatota,eti«in io Camera Imperialt eoafirinaca. QmUi. 0^/11$. »^.7« 
c ) a j of c fcri pto prxcertcu m.acicoqiCxconructudineTim roaiD fomens, Q(Mi 
d.obf.wynH.i. Srquidcm cx confuttudinc rationabili. & non fummam aliquam 10- . 
a:i]uaiuaccminduccatc, RKJ:.i^.rr«A.f. 2, d} quid (i vivu patrc ^daooio 
0011 rit,anteftamencoeam indocerepoceric? noo aHrer qoam fide (bis taatam-r 
modobonlsincef tiberosexfein duobusmatrimonlis procrcacospcr onionemili* 
ftrAburndis dtfponar, 4r^..\'oT/.ii. (^/^/Cw/jr.alias vcro invalidc hoc tcntarec, 
G<>/7.0^/iL{ n.u.DiircntirevidctutGiphan.i//^.</«^4^. th, tjj. e ) qaodca- 
incn patriam poceftarero noo importat, arg. §.fcemia4, 7>^.ir4ifij^.aoionecanea 
quxrtctIibcrimutubalcndt(bot.«i;./.6 //o.<^iy«a/^.IAk f) inrebosomow 
bu; fucccdioni- patcrna 5cmnrcrna adquifitis : cxceptis tnmcn iisqvix jinccom- 
muni non coutcruQtur j/irj./.ii. $.1. dnidoft.l.^4. ndl. F»l(. ncc damnarctuthocpa» 
dum io jurc,quiaeftreciprocum,4i2./.iv/f.C.i/f^«d.v/V«/»//^ 6.fi&.8 IRr.B. g| 
mrg.l.x.dt0ff.?roc9nf.l^6.d*Md»pt. h) ctrcaqoamcttjoiVisterritorn Ojtuco 
ex.Tt^L' obdrvanJa ct\xni,Geil.d.ebf,\^.tj.y^ i.ohf.)6n.6. i) arg.l.i.C.dt euttpt. 
l6.de fuif.tnt.GtiLd.lot.nH.7. k ) «r^./.^. C.</«a</o^r.aIicubi fpccialeslibriad 
bocdcpucacironc,in quos rcfcrendacft unioomnibusjam numecis abfoloca, tMult 

XII. 

SolvitnrpatHapoteftasniorte ^ dignjtatibosqutbiiniatn k (nonta- « 
nen Do6ko rat us r> n on monach i fm i emancipationetf» deli^ f, 

a) ^^zt']Svc\ h]iiJ.iyquarjd.>iresltg.§.l.lnf.cjtnb.modpMt.pOt. b) quae 

a curiacximunc, Kov.Si.Vult. i.jurii^.x^^ qui hoca Juftin.prim6 introdudumait* 
c) Sntid.$ni,0titflnji.dtit. d) CMj.pa*.C.dttiHtute.Di(f.Sniid.dJl»e.C9^ 
ftoUht UkMmOM,dejudic. e ) quxduplcx,lcgitima &Imper3toria.t/fV«/.).$.;f^ 
dtcap.min $,6.lnft d.tit. ^ibiDd. cmancipatio .TJtcm hodic tacitc ficri prjcrumitur 
atilionibusquibufdim, ut n patctfilium rc&luas /ibi haberc iinat, cum in matri- 
monium colloccr.&c. & qoia io focceflionc non nocct, idc6 folcnnia non rcquic ic 
amptios.Qnod apodplera(c|; georcs ofu rcccptu m tcl^atur P»tr.Oreg.u./jfmMgm.to, 
n.\o & riuc ir.^ obfcrvari in tota Gcrmaniaufus oftcnJir. & nomtnatini tr.idicZaf 
in l.utrum turptmydt V.O.nu.^ idem jureSaxon.reccprum cd.&cotiformatum Ntv. 
EU3,jfug.p,i.MO.addtAIolltr.i./imt/fr.t6.infin.2dcb,\itColcnoiiiS judiciatis bodia 
lalcemexcootoecodine non requiratuc4hiplius:ecfi deealoc|oaccw|«tttK4cl»A.a» 
r.ip.EfTcc^um vidc/r//!^.i.(//^.ij./A.^'//',E. ' f) Mi]cooc'\\\io. l 6. C. deJpeffMt, 
Ub n.An hodic cniancipanone caput mmunuT .ziidein/rap.udi^, lljk'l6.lit, C,($ 
di^.x^jJj.9.Ut.A.(yp.x.ditP.i,th.-^.Ut.F,0dtIp.ijjh.ylit.^, 
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Difp. II I. Dcjurirdidione. .fi 
DISPUTATIO III. 

Refpoaclenre JoanneNicliioVeklio* 

T H B S f 8 I. 

TUrifilidio A pleni accepta^ eft ftatuendir dere qnalibet ^4 confti' 

I tuciexequencit lcgitima poceftas e» 

a) a jorcdicundodi>ita,rj»i.$iJ'/ i./j;c./.ii.</*t/«/j.f5' pupiU fuhjl. '^' tfpar. hie, • 
m.v.AU.x.difpiinii.t4^.V0Ct,*d rub.hic.Va(on.dy»cun.6.d€dttr.-j7.n.l.¥errMHd.Aidltmfi 
lM^lk»ti.D/jf.gl.cf> Dd.<.]in ^(}ii:c, &:(ditiooc/dccivanc.undeTirac|.0caHrrcribdi»c 
)llrifditio. b) qux plcnillinia dicicuti.7.$./fn.</«0j(^ PrMtf/itcm omnimoda^ 
CUm .unic^ .iifdem , verh. omaimodMm, ubiil. (jf* Dd.de fero ce,n^. J u r i 1 J iift i o n i s p o i r a 
▼ocem cilc poiyremaro .&mod& ingenccc,ai0d6iofpccicl'umi, rccliilimc polt 
Dd.»(Ccrtnt'^ercmhconf9^.nu.u.i^uU.Ljmi^,]^jm,t»Am.Lg^^ 
•dtjitrifd. ^rr r0/.ub i /I» /fo. cl cgaa tec a i t , qalkl utc plcna 8t propcia fotifdi^onis ao* 
ccpiio rcliquas fuis ulnis complctllatur, ncq-.ccrtis ncgotiisaur c]iiantitatcull» 
circurofcribatur , fcd vaftiliimum jus diccntis officium pcrvaqctui excra jurildk- 
^ionisipfiuf ffciliccciafpecieacccpcx cxtraq; impcrii mccas,/.i^V;Mr//</.«r^ /.t./i 
^H'Minjtuv»c.l.M»,fi^mitttt dic.l.i6.d* minor.l.^.dtpeftHlJLi §,pr«CHratorem,iitfin. jaJie. 
folv.puUhrt Cutac.inprdlefl.AdJ.l.i.hic.Cint.CoJIan.in mtmerab.quiji c xo infiu. Addc* 
Li.decff.tjtuA.yhic ,1. i.6.u.dt eff.Procof c\xi\\ &. la cauhs ccimtoalibu!» j \is dicatoc. /. 
%.xi.d»*r^.jHUt9nftit,Frid.deface Confiant.^.nes RomanorHm.HddeL7.S fiaJi*»i>t l/eq.ds 
•f. Pr0tef,MHfi0mJr,ki€t»m.n.t7,t$,Dif.H«t»m. 7 obfxs.Vacc» in d.l.y hic.CbtniuLtK 
hic.Bellon. ^.ftipput.C. c ) ftilicct tum nu Jc,ac facic judcx pcdincus,tum ju- 

le magtihatus.uc faciunt ilii,quibus )urifdidio ui Ipccic daca eii,fac.l.99 de V.S.l.t. 
$.iHiti0tdepr4f.mri, d) civili vcl ccimiuali : uamicaplcn^acccptam jucilHi- 
^ftioaemcuain meram impcrium fub fc comprehendtfc patec«jir/.t.i^i. juritdi^io» 
nera fuam mind2at,deoJf.ejHe,Lx.§.(:^ qHia.iydeerig.jMr.rub.f^ l.^ pr.C.hic. Dijf.Ant. 
V*(caadrubr.(^ Lx.hie. e ) arg.ru b.Lul.i. hicj.-^.i, fn.deoff. Prwtf/.Dill.vartC lu 
dciiaicndajurifdiclione Dd.cum.vcccrc5, tum tc(.cm\<itci ,videBart.^LengovaB» 

II. 

Statucndi poreflas vclnuilaeft.ncmpcnotiopcdancorum ladicum 
iindcillineqmdemaliosjudiccs darcpollunt^, nifi Gm dclegati Princi- 
pis c: vcl non nuda fivc legitima. Ethxcrurfusvclalegcdatur »ut|us 
dandi cutorcs ei: vcijure roagiilracuscompecic* &cftiucirdi(^ioia{po>; 
cicdictar. ' ' 

■ ) *<)bccftaQdancg6tiidiftcpMtio./.^ </rr«/W.c?«Ml.Ftfii9Mr^ 
Ctc cogn icio tlnc j urirdi^iooe fc. in fpecie A\^xJ,ult.C,itbi &^i^mdqugm€9p>it.&di 
• mrgJ.yC.dejtid l.i^ pr. derejudic iUicaim mo:^iftratibus f anfum compettt : non ta^ 
neBiinc juriidi^UoDc gci^cricc & iitk iCQCj^u,iH^d,ijfr.jH»^i» L i8. de reiHdic. iti^ 

k 
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Dmtr.in prdltlt.i.OeeJJ im l 90M S- (DiJf Lo»govaQ.in l. j p.\.hic.)c^x\(txvim n «xtmi 
fcMmilioriim,/ hU.C ilf judic.pedm.l uU. C juant/ firov. nenefi necejf. atquc ht iudices 
tantum fjrmulx iibi prxlcriptxinhxrcnc , cat^uc duoruxat habcot coDCcua, fiac 
^uibttt eognitio explteatt oon potcd./. x^hit, b ) d,h\^.d0f9jmdjis.bii\ f.irfr. 
dtfiff' eju^ ,d.l.yC.iijudic.nctY\\atn\ ad unnm canfcarticuIum.tfrjV.}. xi/^ ^ ix.Jtf/T 
Cr*l'i,C de^udtc.itrg.l. 1 ^.i.dtoffiejw.Fachin.i.etntrov. 46. contrM B*rt in d l. 5 qui ad 
uoumcaulxarticulum hoc admittic. alucrdilTcqtiuntvulgo Dd.ut tcAat . r tbid. 
j4/r»a».8.Z4y>*f.t5.()ui judictdatoperoiittantintalium judicemdet*(i ipfi c]pre6& 
fubdclegamhfacttlcttdatalbenc. c) i.LyC.dtjiUic.(\\x{enw^\\hh9h€t 
iin^ularia, ncmpc apparitorcs, alTcflorc? ioftar magtftratus, quodio cxteri \ dcle- 
gatis fecttS eft,T/'«« N0v.6o.CujM.1t.oH' i.Hmrtmuib hffing*t.prmQ.ohfjit . i.ohf 8. (icut 
JtboetodelejgnoPriocipufiscttlancfttOtfeoteiitiMifoaiu potlit czcqui tsrgj, 
mlt.imfi,CJjtt.^Lmtt,C.qmif0»fmfm^jmiMr,ttAhtoim»tgu^ habec 
jurifdiftionem : crg?» 8c cxccuiioncm . Koc cft impcrium mixtjTi jurifdtdionis cx- 
etcitiocohxrcos.c.>/r,>^Ct7/?4/ l..^f.i.i.judie. BMrt. Goth. ini i.i^.pr. dtrtjtul^md 
i.5 CJhjimUt.Cmj«t,it.»yf.i.{t:^ff.lHu»jddX.t%.ptrKtv.^A'taf A } ca^; feotenctaiMe 
Cao.CODiirmaia c(\,r.9iMr«M«, c.fignif.eaxlittrm,itoff. itleg. idcoq; ^ilia cd qoMio: 
an dclcgatus Principis caufasmcrt tmpcrii pofTit lub JcLgarc ? c]uod de jurcveceii 
omnin&ncgandumeU: dchodieroaconruciudine,quaroccuai tmpciium juireoaa. 
giftratuscompecir.adco^ncredi&s jan(4lidiocrimToa1is({ttafB raeram imperiooi 
appeliaii:r,an[irmandum.^4rmsdir«iB/?4r;&.< lit.E.Cffetj^.adJt Alenoch. t. ariitr.jmd. 
a.s,^ perdifcurfi4m.F*chin.i.centrf!v.^'' Ita dc jiirc Saxon lurif.liflioiii . Jux tradun- 
tut Ipccics,j^a(f0(ri4(c/yimtCr69cct(^U/ qua(idicasj juriluidio crimiualis , &civtlis. 
U»U^UhA,mn.($ifiib,tm.\\.jmmBAglofibid.Stmmbardf.6iiff,^6Snttip.x^i^ 
'ntt,%sX5tinJ§p9»t^Mtctu.p. i.c. ijtAOY^ftqti. Qu<<l ^erd de jateSacon.ad |ucifiii- 

^ionem cri mi nnlcm vcl civilcm ^zrunfxx. , vide adiit.pon UaXnd^x pi^g.fmihij x% 
9^|ituU&<t(ini|ci)<iaatMr^iiun5/eif/.i5)8 «r/.iu Quod ver6 dixiraus.dclcgatum Pria- 
ripis poflerabdelcgarc.idfacitoccaGoncm quxccndi hodic:aaidem ad delcgaiot 
iivc coro mi (Tarios Camerarlmp. ecteodi dcbeat I Neeancium optoioplacetMfaC 
3.*^/,4i.caq nntiirimoufu comprobatur Dtffent.Gtit.i.otf.97. cujasrciucaiia tum 
adroicci poce(t*ciiimpartium coDrcnfus & voluntas accedicryfw ^.x ittf^itltg.mki 
MMim, d) Lhhicilft^ Ci^.GHibtrt.CejlAm.i.cio.n,Hlt.BtUom,i.Ji^pmt,x.Htm9, 
mSMtrin.repet.prtlea.ci\.mddtqmAdicmmtmii^^.%.di^.%.th,\MtX, c) qa« 
itarc<f)c notio jurc m3giftratu$competcnsdcfinitutaCujac^«r«f.A#V.dequaacci. 
piendi '^\Atni\it\.zx\.\Xiinl.<,.S.x.utleg.ferv.caufl.\i.itinju4voc.LlljULL.Lx6^X^uik, 
cmf.mmj.Li.fi qmitjtti itc.Lx. C.qu4 ret pign. oil.poff. (^. Et hacc cft jurifdiftio.quana 
Ddjiffiplicero appeIUnt,quia ciim magiftraius jasdicic, pcopci^ loqueodondilll» 
perac,& viccvcrfa : ic^ cv.n: jiirifdiiliooemhanc juftio Gvc judicati crccutiosc» 
cedit,indc fit.ui in cxcrcuionc hxc concurranr.qux nihilominus ob diftintflas di- 
ftioiftorum aif^uum nociooesfunt fcparanda,Fii/M.;j»rii^r.ii.»«.4.Et CicinUMU.icj 
0jf:#;«f,^c.accipieQdomcft,qttoddicitor:jurilWAiofioemodicoc«tM«iooefUiU 
h cft : h. r. nifi tscairoandataeftjurirdidio.etiampollit)abeodo»co'<irceadpexe» 
(]ui.& ita impcrium jurifdiclionicoojungcrctum jiirifdi^lio n6 fortiturcffc(f^una 
apudobccdire noicaus,,lip6h^cdete alus »t<{^c alua vcccrum JCcocum fuift 
icnteotiatappatetnrdJLiifrjiwtftf >ii.quatBm otra^icik^attli; ^uialidLitiia» . 
^t (fcrivf eft; icoMM A)fii. (ridecar) )aifiin4^a.|»Bfri«MHt«calnlialM 
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iicea dttin «Vet^empe iBanilani jnriiHiSione noh traofire iaper{am*tilS (oi iin) 
•4eiBeAaianYerpttweiiir«iie jvriTJiaio de^gaiiHddekeinr eliilbri^. ' 

III» 

• ConfHmtiitTe jndlcati eieqaendi poteftiseft inperittni s: idc]: qu2( 
indvilibiislricleiii jotetnagtftmnis comperic* mixtam appellacar ^.*iif 
criminalibus vcr6, qaia cum cognicionedecriminibttsmhtlcommillie 
htbeCfied^lcge rpeciakcer defenttcjdeb memm nominttar c; * 

a ) qaod alildefiDinat jnrrfdidioBem io co*<!rceDdo foGtim,GeveMt$.*illfi 
bu.Vtdt.i.jwiIpr.iUHum.7 . h) mixtam igtxarimperium nobisexordincha. 
jva do^riosdefioi(Uc:poccftasczequcRdi judtcatiincauraciTiIi.Aliis,inipcriuai 
eoStetrionem habeaaeim }ari(Slifti<>tte,«r;.W./. j.^k in qttaieAi legitur (cai eriam 
jorifdiclio ined) proquopcrperamH0/«m.7.0^ySra;iAemeildac(qiiorl ctiam joriC 
di(3ioniinc(T) vide l.un fin.d* ojfiMjuf. Vult d.loc.rtHA^. Ale.i. pMrsd, 7. Viuc.Ctirt jutu 
LettlovMU.ind.l.}.Phni vcrb a jttreRomaoo altenacft Dd. dctioirio.quibus mizctt 
impetiam cft jurirdidio,quae aobili officio jodieit ezpeditur. priTatam arifiuiem 
, ceipiciem: qaamnoorubrifterepofrcfacis CTincicariioicoa^tfnfiM^ ' 
fnnutem $.vtrffiviipffjudex,C.d*jud.)unff. / 4. Chic. conatur taraen eam tucri Mu- 
fcotn.d.frMF.num.i^i. Quod vcrb dixi.hoc impcrium jurc magiflratuscompcccrc, 
idTetumcAnon taotum demagiilracu Romano. (edeciaromuotcipali. Eiftcoim 
isaoo potcft dare boaor.poflei§ooem, Leu gtu. W a p nBfa jp^tameo poiefrjabcreo* 
TCreio cifu 1. 1. ^^.dtdamn.inft.hihct^x^noih capioncm &:modicam cqHrcicio- 
oem, / i. $.1. $.1. de reb.tor. qHtfub tut. l,qu$m»dmodum, ^.msgifirMtu^, ad leg Aijuit. 
iunciu ljtii.de jurifd.L. ij.qui(y'a ^uibjnanum.L\x.dejurJ»t.l.\^,^.Mdjieitur,de injur.\kz» 
oere vMeoior & maldae difttooem, q u t a p ublica j udiria eactceoc, mgXt, %,mk,i$ 
yM4/iV.«r^./.5.CV«//<rj^yr»t>//.(|uodnosdocuitcleganciir.commenr.Cttj 
queft.ltb.i.adde Ga:dd.adl.\^\.de V.S. Difrenc. Tulgo Dd.quiarg.d. 1. caqux magiftra- 
Kotmuoicipaliderogaucmixtumimperiam irgumeoto perperam k fpccie adgc- 
Bitf dndo afficmativ^ ExooibnsomoibnseehoeptocooreaarioreAededacitnc» 
austom imperiiunft jttrifiuAioncm (impticem nCtt diftingui ab invicem caciooo 
adaum diTerforum.noo rarionc pcT('ooTexcTCcniis,ari.L$,^htc,l.6.^.i.detutel.Li, 
ibi:imfcanm\mi(di€tioQicohxteas,deeff.eju4,(^c.VuU.d.Uc.nu.i.Dua^^^ 
f^9i,vidfitliLiMe,DiffMt.JiliUit. t^.7.Z.\o.Cujac.x\.eyf.\o.^mem feqiutur Beeer,- 
iiik^i^.5.coocraqDamoptAioaemridcqaa»erudit&rcripe£reAotoofab.4.C0n>^^ 
^HMnr.Suerinjrefet.preted.d.c V . c ) arg l.^,ibi: cui (raixconempe) jorirdidio 
ioeft :ergomcronooine(l,^mcrum rerpcdtumixti dicitur,Duaren.iie.Vult.d.c.tu 
weim.iyIfider.xMym.xi.faeitL%udeceHdit.irdemenfir.Vatun.6.d*tiM.7%Jtum.j.Gaedd, 
mlLtt$J§ f^<5jm.a.M/».AIitcrAlc.«taMlT0lg6DdJidlJL^qai potaotidc6 appcU 
lari merum.qaoci liberum (ic.AlicerHicron.Murcorn./faifjCf/w^.mi^.ubicoa- 
traHot. ScCharon J. airimpcrium nunquam a jurirditf^ione lcparari potTe. Sunt 
eciam quivolunt mcrum hicpro (aaataodici^i.Li.^iiJecr^.jur.fuesrefeUitMu.' 
. fitm4jril^9imk$9J4 MMnenTerameft,mc^am imperinm rocari rammam potefta- 
tem m/.i.tw»;/:r«ii9«^^t«Mm.dirq0lftA^ gladio 
feleAa qazdambocpcrdMtttiafideapndBodia.«;dS»l^M(l;</<iy. (mnN) iiotiaddf 
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IV. j • • . 

' Has \xtdfdi€Aonu plen^ acceptc parces aemp IisJ Crf ve^etes ilfaw 
ftcaat» c&m jndicis dandi Itcentiam jurifdidlioDi in ipccie diikx atcrl- 
b Q 11 n t ^ : chm miituin trnperium in danda bonoram po(Ib(fiolie ^con* 
iiftcre dipunt : etiam lefticiiciooem in incegnim e, tocaiceiacto» 
sern^» muidx irFogationem ^ rererimus. Echoc mixcnm imperium ba-. 
buicolim Prxtor^hodiccciamiudices&piimoccsappcobacoramcoU - 
iegtorum^. 

a ) factt tcxtus cxprcflus in d. l. j. hie, in qu.i tn cim yarii accipiant D(f, 
Bobis placccinterpcetatio D\iAi.mdb.tit.c.^JXiff^J^igUn ^.prttertSf Injfiit.^mb.ti^nHi 
ftrmiJf.facjH0Mt»t\Xtti»d.l.}.infin. legit (jucts^coiidi } pro juciieit<iao<fi|ftc<|Qeii» 
p^DttMr.d.hc.bcnc rcfcllic Hotom. 7. okfiti jidde Bfrmk.yi^0Uk,i,mi(ullMif,x.^em^ 
ferqMddixith.i.lit.E. Dilfcnt.alitcralii,qui jodicis dationcm mixtoimpcrioaitri- 
buuiiC9er£examiuoti«rjJ.ii.|.i.i^i:pcopter vim impcrii. &quia]adiceBa- 
inxc oibtl nr aliod qokra jttbere jodicare,/. tyhic, l.finJe of»Prdf.ttrh. c uj us ftoicats» 
oiTercorcs funt Coraf.in l,\.ntm.xA.^in l.i:im»X%Mc.AUiat. x. fmrmi^t» fed (Hocom- 
Hiuni faciliscft . '.ii rcfponfio , quaehoc vnlt.judicisdatiooem non compctcrc 
aiGmajoribosmagUlcatibus. koceft^quibus omnta corapccant qux funtmixtl 
unpcrii: qaia fi jaaei<latas)udtcareooilet, i^ qui ipfum dcdit ad judicaodum pro- 
iioperiocogccc eitm nou poflet. SceloToria ficrct dado:ex quo nondum&^aiatr,. 
a^uro judicis dationis cflcimpcrii :cum nunum in coYcrfctur impcrium. b) 
d,L^.4.hie.l.^.^.i.deofijc.ejw,l.eaqmt x6j^dmuni(ip.^efenh.p*rat hU.rtum. 6. Dd. vulgk 
imd.LyDiJent.Bocer.hiCith. taquibanc&quzCequuotur mixti impcnicflcnegac: 
^oodideaafcotit LoogovalLMidLl |. ^pmtiiitftmi$ti^tbClgf«r,d,tiwS,u»dif*tu 
num.x.^ Anttn.T.\ltr conjeil ^.quiind L^.^zo (quod in danda) legic (^ux io daa— 
da , &c.) Huc tamcn non rcfcro aj^nitioncm poffcfTionis, quarfucccflit iolocunt 
anciquaefolcnois peciciODis^<(iationispoircirionis,/.«//^«^f G«/i&«/^. C.fiuMdmit^ 
' tMlh§n.f6pJf.Cujac.t7.ekfkv,i9'litKt»im9^)un(ii4A9a 

hittntttm.xxxJ>^mi,viltfji Dd, c ) d. /j. 4.hic, d. 1 16. admunicip. Difleor. an-> 
te allcgati : pro quibus non facti Ififi.C.ubi apHd^uemrt/lit. ub\ pcr datos nonin* 
celligeo^t func pcdanci,fed ii quibus mandaca eft jucifdidto:undc cercam e&^ 
■atxtum tmperitiai maDdari pefle: dc quo poftea. d ) pir t«xt,htLtJku^ 
ju4 vecmn.L9.iM fin.Md leg.]ul ptcuLLx. ixmB%.i6. (^fihi Cujae.d9mgi11.jHr. Difftnt,Svt^ 
fimedeDd.ind LyBmrt.Bmld.AUxMnd. DecLengovmll. volunteam ctiam cfliefflcriim« 
perii.Murcocn.4(./)'4<7. Sj.vultcamquaodofjue eciam eflcjutifdi^iooisfim— 
plicis. c) L9.S.fin.mdleg.]ulpteMLDifftttt.fSmM,itiUliU^.i.tilttitt^t^x]%k^ 
tifdictionis ^tof\K.\s,lSufcem!d4fM8.tnim.\\}, qui noononqaammeriimpemean. 
cflc fcrihit, quod (equicur Longovall. in d l.i.foU{mihi)i\%. quorum icntentia 
bodic catcnus vetacft,quatcQUS pocna iaHigcnda corpori ikpc czcaufamucatur 
io pccuniaciam. vidtVillidtb„in lit. F. num. yt. ibi^Fichmrd.inMddit. x. CUtr. 
tpiMlt,%iftrm^fiMldbtfft0itfi^^ Mddtl.mk.i.fiit,CJt»p- , 

i»0i^.f77M^. quodan &quaccnusIiceacprolix^ & dif^in^ecxplicac Profp.Fartnac 
fmr. i. tit.dedeU^.^U4ifi. 17. pertet.uhivide, f) quod totidcm cx locis juria 
aoijtiiic^c coiligitur«^uouc$ fxxcor^oiiiccciu icjudicium dacucum , iccm j uiTu. 
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,9tMH^tMinintegr.reftitut.l.l.ihi : (inirvi%dvt^t:im, <-itfninpr.(^e. f) in caudc 

quc«(|iprorum)urir(lidioDempcrtioenr«//o.C.^.//r. ii/i : ehtdirt ctm^Ui , arg. l.ult. 
$.k^««j^«/itf,C^c.(^i«i4icReAaf)buspriviiegiaucu(n Acadeimaruin } Eosmixtum 
«Ktam imperioni liabtte veriot eft^ 4imtk.hMM,€jMfiLfnpMr. iki : itUBtm jfSvo 

dchitum: & paul6 poft indiftia^l^ : fupcr aliquo negotio. Mufcorn.d. traH. num. j^. 
Diffiat.vulgh Dii.add.auth.Loii^oval.i»d.l.$.fol.(mihi) iSj j nnlJulioncra Gmplicem 
tauturo cribucascs:^uoiumicnceatiainfchoii.&Icalui& uiuiciVACiUifjriorfcc^ia 
CcnaaBicii» - 

V. 

Judicatimcau&criminaKexeqaeiidi poteftacem 4 iniblapoeoanim 
.lcrogatione ^ vcrti JCti docent > caruinq; tres gradiis £idunt Primi 
fitam pGensfimcqtiibas caput&vicaiiatttcalis adtmitar4i-iec»ndi,qiu« 
Snsctpuc & vicaciviliSfhoceft» jnsdvitatisRomanxauferturiUcdepoc» 
tatioMdtnremesaiuperperaos carceres damnatio/:certii,quaeadco« 
£tcitionem 6c exiftimationem tant^m pertinenrj^,uf fudigacio b. 

a) qux dicicur poteftas gladii adaniniadvcrrcndum factnorofos.i/./.}./^/!^ 
pefl Dd.pHlchrlt Chj. in pr/tl.GHAw igicur appellanone > us vitrc &ncci$potiflimuro, 
otnocacGothofc.Mi. 70.dtreg.jnr. imoampiiusecuraquxlibec gravior animad* 
▼erfi«|inceUigitnr,I.<.$./«MiXrJl»4#r.9h|^ Cuju, u. 

thftrv.^ o.Rohtrt.4.fcnt. iuC0raf.ymifceUim.i7MMm.l.Alciat. i parad. 7.^3.&hocjnm 
olim viditAngcl.ind.l.yBiJftfit.Barf.^^vulgo Di/.quincgant u!lo modo^mcrum ira- 
periumfo W.i.j.definiri^&proindeiliudalitcrdcfiaiunc.uc ticjurifdi^ioquxnobjr 
li jiulieit officioexpeditar, arilitttem publietm refpieieiif : ced^reprehendi 4Ji»» 
•^tuM Longov jU.ot /i^).Di(rea.eiitm iAKkfcoto.djra3.nu i o. ^ftq. ubi mulcisar- 
^umencis conaturcvinccre, lllpianum ind.l, tancumdc gladu macccialiloqui. 
iridcdcdefitticionemcriirapcruFachio,p.r0/7/r0t;.94. h) qaod£Kt^ndi pot- 
telVfld brots etiara Mumatia ad abolcodam malefidi mein oriam»8«nCts. v.aa.X^. 
'vit. to.v.if.Sc hoc volu ic Bol ogn.rii d.l. ynum 3 6. M u fc or n . i traSi. HHm,^ iccm^lW 
ad dcfuniJ^orum cadavcra.d atrox fcclus (\x.,l.ultMbi Bart.(^ Dd.defep.viol.tot tit.i^ 
44dav.punit.ubi ^tfmb.farat,FrM Claftr.tra&.dt imp.(^ jurtfd.conciuf.^H.6.MHfcJ. 
-Yr«9.i».476'y'9Ecio(blapaeoanimirrogariooemeram imperiQmcoo<iftcrc pror 
. t>acorrn d.l.\.ilti^Du.num^\.VacJc VatH» 6.dtclar,unHm.i. Diffm»t3art.^ DdJmdm 
f.j.rjui potcrtatcm condcndi Icgcsctinm mcri imperiieflevolunt,rcq'jiturForcar. 
innecyom.diMl.\xo.nu.9.(c6 lixc quxftio ab hoc loco altena eft:poccftas enim con- 
'4eodarum lcgum nccjiimpctii ,no<]})u«(didionis ell, CcA ad regalia percincc , iioe 
^ft,ad ta,qoc Frincipi in ■figoam caiioeoci« («Unjqoatocar. 1^«». / Uc. addt Ctrt^^ 
2 .de art jur. i \.tongo vaUpar. ^.cj num.iy. c) /18 princ^ ^.\.dtpa:.P>iuls fer.t. 
17.0» iht Cuj»c,<^ont. \ fubfec.lecl i^.Diffpofl Bsrt.Dec.d.loc.nu.^o.^feq^. Fr, de Claper. 
dLtraiix.oncl <!pertot.MMfc9rn.d tr.nu.70. d ) l,ii.fr.jHncial.ii.depce».i.\oyde-t 
^y,9.iikijfjaiifaM\^.d0ptiU.jH4.9fd^^xt\ <M»ef dd^riioailio aabefliat^^.f.<Ji 
injur.l. X9.de pcm.t.pmmUjtdUg,?tmp.deparricid Cmj.obf. ^6. f^ii^phf.io. Btlvif. inpraQ^ 
-mimjruhrM^am.tapitml.nMtn.x.txC^ ra hodiedcfueta efl,Far//;«f /^<jr.i.f/f j.^.ip «iiiw. 
aS.a4s^^iAiQS^ c;.iA4(j:it:ik;iC^^H«Uq(l^tfcp^ur,A/«r///^n /.i. i.legH CfrntUa,adJ^ 
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C.d$d0»,$iU*vir.(^$ix.necob{tztL$.$.^j4gMgr.ttp$. vidtUukVidt.xJtfttft.fihal*Ji. 
pMMtMfirmtm ftunmim Dtutr, hdU^f* Gtvtm.t. Iiff.ii. O^tdma^td %jmim 
wriJiktrtiu,In/f,dte»fMiHmt.Cf ytifirv.xo. Rtbtrt, yfeat.9. Hujas gcDcris hodie 1 

profcriptio fivcbannamlmpcriale.t^ff ^d(fj8?(cf(/fi«/f Gfi7.iVf;^af.^«i/.^^«^m,i 
cciaro cxcommuoicacio i Qaod afiirmat Gutd.Pap.^^ff.^ij. in jk». Pec.Jac. Aurcl 
/rtfd.ffMr«lr4oojiMi».)ObVcrior ell 4c jare CcBOoico oegtnrinm (cntcatta. A 
int.tumcentingMtJtftr.ttiitpJMglf9tUmdA.\. f) c quiimvu^JipoenJme.Dtim» 
heuti.fracf.crim.c.i(.(^.feqq. c[M2mv]s]\xrc ciyili hoc lantuni in fcrvis h^bciclocani. 
Li.$ 9J.}sJtpaen. 1.6. 10, C.ioi, carccris coiro ufus iroproprius pcrna : pcoprius dili. 
^enciot cuftodia,/.tf.$.7.</«i>r;.r«^r.fiT./f7?.neq; de pcrpecuis vioculis loquicur, L cWc 
uLlufvid*CiijMt.i^.el;f}^.Dijf.DelrioadLi9jCMtnuif^ lu^c perrinca* 

112 [^:!:""ntcr colIc£taaProfp.Farinac.if^«r.t./iV,j.^«4/li9JW<.5t. Quid .^c membti 
mutilacionc iEam capicalcm pcxnam non cHTc , adcoq; ad infiroum graHum rcfcrri 
flaccttMri.Li.juttSM^. xo.ibi^ BMld.(jjf> Arttin.qmi tefi fmt. f«£,Cjm indXi%.CditfMnJ^ 
.ta,Burt,iuLxmiit.t%Mpuk,judJ>ttMiJLf.ititiit*^Ak*tmm,it4,ii^ 
$6.nurfr.9MpfjaJ 19 ubieufiMmkvidt.mdde Dtlr.mdd.Lit.mmm.^4,{DilfCm^r.fifAltx,im 
d.i\i.Dyn.per Lv.C.dt jud.qHivic.mlt.) addc Farinac. i.qudfi.\9.nu.i.y f^fiqq. aiiquoc 
quxftioocsbuc pcrciococes erudic^ cottcleaotcm. e) hajasgrados pficoae 
aeqt f icam oacoffatcm, ncq^ cificacem adimwc .afqooideo bo« cerpcAoeapicaltt 
BOD dicaoCQS : & ficfadiciacapiiis 9thm7eS^itM.$. tpifl.mdfdi, fcparar : hti as ca- 
mcn ^cccptovocabnloomniscaafaeziftimationis capitalisdicitur, d.l.\o).dtV.S^ 
Cicfrt §!Mm. BriJfenMk, ). dt V.S. verf.k empite mpitmtit, im fim. mrg. /.x. ^.rmttvit. dtft^, 
hy Lt.difuh.juiJ.L\e^JmV.S.fAcit i9.&ftq.dtjur.pmtr»u,€wnmn9ttitMMnm^ 
aiMr.j^r^4r.4.4///^.a.o.5.idco^;dccriminefuftigationispoenam irrogantc tranS* 
gcrc noD \icct,SMld.Remmn tnLi% Delr:f6id.mu.^i. Diffent. SMlie.Altx.Cmrt.fim.Riuuu. 
mlt.Hid,Clmr.$.fe»t.i.fim qmtfi.^tH.\ic ctiam pcriinet infamixin cnmioalibnsitro- 
;atio.2.7.fl/4 DdJtpuh.judvidtimf.di^ut.%.%ttm icdLi huc refertar relcgacio,i/./.t. 
llr^oll;^.iL/.iO}.i«F.5.quxabrqtncaarioeeioPaodJlof.rcdi legicur. Geedd.ihid, 
Kum.\. Diffent.BMrt.inl ClMudiui ij.dt hu qut ut indign.Alc. ^.parMd.2.ptr i 1 1. ad iig. JuL 
dtmdmit.f\\n3 adalccrium crirocn nccapicalc, /. 18. C.detrMnfaii. & tame n cjus pce>ia 
tt\cgAtioJ.Lu.L9.C.mdltg.JmLdtmdmlt.fcd animadvcrtcndum quandococpcrtcacU 
«ItcriomelTc capicale jareJlonaao««ii<»M/i//j^.7./i&.5./tf«a i.juril^Ji»m*f4^. 
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IV. 

Hancpotcdaccm nvcmcrum impcrlum olimRomz Prxfcdlosarbi 
ii^iapcovj9ciitPcoco(r.&Prae[icics It cxfpccialiPrincipisvelkgiscQpiF' 
ccinotie e haboerutitridcoq;aIten,ni(iincaruabrentiz&infinnncatis» 
manJarenon potucmnc^Hodichancpotcdatcmjurectiam matjiftra- 
tuscompccere f, ideoq; concefllone omniraodar jurirdidbioniscotidne*» 
ri/»&indillin£kc mandaiiufusdocci^tiioQroiikiliquoadco^tione^l» 
icd etiam auoadcxccucionem h, 

a) (ubIroperacoribas:Damhuoc raagiftratum olimetiam iQUbctactH» 
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W SAJ» mmmmi juiiimd,tit pMg. [mihi) t?}- fcd e«iD qiufi defiteMn Avgnftiu revc»* 
«avic. Iii0.Uh.i^.Suft.in Ji^l^^}7,Ta(it.f. Mn»l.ii.pr.deoff'.?rMf.Mrh.l6.S.ideinttfi, 
^releg l.l.$.in4juihsti,JeUgMt.j» h) Lj.^.^.tie cf.Pro:onf.l.6.^.i.deoff.Pr4fnl.F0r~ 
gat.i» »4ej»m, diml.no. n.i. P Fst* in Ljojeu i o.de R,l.Cttj.tn lJiqHtf,^.eju4 quifiit ittjnfi, 
rJtff'irr,Diff.H»t.i.ohfAtMufi4imJr,iStMM.9i &feqq*' c) tdeoquc qaianOBli* 
sacim fa^ta cooceffionc & cnnmeracione opus erat. argumentum a majori ret ay« 
jjori in his locum non habct : undc etfi prxfidigbdii porcftas cft conccnra,non ra- 
jneo requitur jus dcportandi cidcm compcterc l.i §.\.depotn.d.l.6.^.%.iyi^ Ditnr.Ciq, 
in l^qtuiA.ejta qui.diinj.ruft.f^e. F«^.v* /.7 o>». 8.£f 9.de R.I.Diff.H»t»m.i.9hf.ix.PnrM' 
caeaaiemhociaiperioiaoaDqaam \t^b\x%ttiiTgJL^d«§f,?r*f.Li.L^i§»fic.?roconf. 
Uenr.Suerin.dJii.refet.prAleB.cnf.u.Dif.Cuj.^ obfer.]'^. (j- ii.obf]c.r^ in t.%.verb ft.i nec 
mMndare,detr*nf»El.ndduQnl.\.mdl.Corn.deptnr. fcd illa loquiiur dc judicc quzdio- 
jiis cspicalisqui cogaitioncm tantiim habuic.non ezequcndi judicaii poteftacciB; 
#e coeoitioiiem illamamero imperM longi e^ difetCun vcl biocpacct* qo^d 
inanctaripotcft./.tf.i/ff^f Pror0»/merumimpcriumnooite;D,niriceflif ca(ibus./^r. 
dtoff.ejui, d) l.\.pr.dtoQ.i)U4.l.6.pr.l.\\.deoff.Protonf. illisautem cafibus noa 
cognitionem (oam ea a mcro^mperto poted etic fcparataj fe^ ciecutioocm map« 
^atam fuiflc ooo dobi co, 4r^j/./.Ml«.'eiercitip lege ilclegaca: j am ver^ lcge 000 co« 
^nicio , fed ipfum merum in'. pcriom dclegacur , nrg.Lio.detudic LongovaU.in d.L^. 
Jol. (^rnihi) x^o.Jnf.inLi^. de rtjudic.r.n. id. Dtc.in c.fignifatjli de off.dtteg.net. ^.Altx.ind. 
i.i.Dtff.Bart.ibidj9.^r4.L6,cr "«^' cff.Proconf.^ AUtli. mdh4(.C.dejudicatbiBMld.Bfi,- 
l^,iitJ,Li.»,lt7Mm9th.tMtb.jud.q.74.H. 49. 'Sff^tb.umifctU.9. liufctrwJjfJmmA}^» 
qaodvolgVplacoiflercfcrc Bcn. Capra incomm.opinJis,OJMi.S,%ridtttitmFM€iiin,9» 
fM/r0v.97. &ao miztum impcrium dclcg.-)ri pofViz, 9. :ontrov.9i. e) quodde 
oocoria confuetudioG e(l, & dubio caret : ut bcnc contra vcicrem gIofl*atorero dfr> 
feodtcAzoMySMMW. C9d.MihMnetit.Alcitu.i.fnrMd.6.B»dim.inmtthJ>ifl.c.6.Mufe§mJU 
tr,n.x)x. 8c ita confaetudine etiaro oinniroodaro jurifdtAionem,& in hac roerum 
imperiuroadquiri po(fc xcl\c docct Bin.p»ngUnLs.n.9. bie.lnno.inc.EeclefiArum,dt 
off.ordin. f ) nrg.l.j.^.fi.de off.ProcenfL i.in princ.ibi:qud vtro jurt mngifiratm,^^ c. 
dt»ff.tjiu.Z0f.inLyn.4%.Jaf.tbid.n.ii, crfm.LoUgn.n.it. ^ tf.cenf.^f ji.i.^ muUuftqq, 
9mkjr,fiMdj,4jt,tf4i* fiqq.LongtnHUlJm 4J.%.fmrt,^ i4Mfe»n».dLtrM,t4,& ftti.D^gmrm 
wde •pudtund.n.iy.f^ laf.aUeg Uc.addeRolJi ytillit.e«nf.4t.p€rtot.<\uodcu3ni tum ac- 
Ctpimus, fi caftrum datum (ic a Principc cum percincntiis &; cohxrcncc jurifdi^nioo 
BC.&caftro)anCdidiopieuifijm3 a Principe adroiniftrarifolitacohxrcac, We/«/i 
Mm$tb,ypr^^Mm.9j.C§WKr,fM&.q.e.i.laf.in lfi.n. t^,x7J»t§Mjf.Frii»c aliod erit io ju- 
ndiAioBe hn^pliciter conccfS^Jii^i.7,%.fi.dtoff proconf. vidttamtn tf.deenf.^lJitt, 
to.^ftiiqjtddt Schrttdjr.ftud.p.i. c^n.^.xx. &ftqq. Quando ver6 jurifdiif^io a prin. 
ci^eptaciumataicooceira curoulaciv^ vel privativi , vide dtftin^e &diIiecotct e>- 
pbcacom kMeo. t.prafMmt.ii.ptrtttJiiUtBiirtJmlfit.C.dtrtiitilit4iiiiSttlJm.CJt^ 
jifforjsMtvitJtjiid,'^»f.conf.9^,n.x7.Coltr.d»pr§e.txt(Mt.p.x.f.i.».itl, g) tain 

jute civili novo, Lnn.C.qui pro fuajurifd.Li.^.i. C. qui latro.velal.crim.rttt 0rr»/r.idque 
commuoe ait Fjchard.1/7 addit.ad ViilaUb.Ut.D.n.ij. vidc plurimos utcinq; allegatos 
,lMeQocbi i.Mrh,jitd,q.i^»,i6.tf ff^^- C[aktnjarccition.e.^uodftdem.t6.ihi4i T»lin,tm ^ 
dt»fMdiM.ihi^^ttttt^atx,^,7.e.lieMt. 4f.ttbt JepoficioaPacriarchatamaodatur, 
*^tnJt»f,vienr.in 6.c.epifcepu4ynt cUr.velrr.onach.in 6. "^tfpar hie,nu.u.CoJlat.in d.Lu 
id» f^m * Qm d,£j^Jts^,6i^ ^ium cofluaaficm clic alTcta n t L o n govaiLft Cur. j u». 
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in LLyTxnh.inth corr.m.opinXit. Af vtrh.mtrt impmiXS^oUn l.joM R.I.CmV.jtmJm 
d, !. I.». 77. Htnr. Gctkerucenf.^i.». j i. F*ch.9.(entrfiv,99.Diff.AlcJn d. c.efttod fedem.Ctv/tr. 
^.vmr.rtf»Lt.ult»add$ Vuit.i.jHri^r.Rom.x^MM. h) Mrg.d.l\.hic.d.l.udi9^.ejtuX 

X. e.i.» .iQ9'f^f*^.l}^.C^fiaU»iAAMAiJtmHk^mk*f,7^ w^BtUg$tmdJLvm»M% 

VII. 

Acaufaeffidente janTJic^io aliadicirarproprianve ordinarttaqtiAm 
ii|ii»i2abet iore foo 4:id^ae vel cx conceffione Prindpit ^«vel ex prcicri* 
prione4& quidcm una cum territorio 10. vel 10. citra territorium 50. vcl 

^o.annisadquifiram cralia non propria.quam quisalicnobcncficio ha- 
bec.eaque vel mandacucabiis quicamfuojaicbabcoc^» vclpcorogacai: 
confenfu partium e. 

i) arg.tit.de eff.ejm.l,^.hit.Ui..i.dt»ff.Pr»c»nf.L77.Lix).dtK.LVult.dx.ii.U4(er» 
iUah,y* b) qai Uws omnis jorifiliAionit» e§afi!ri.\Mmnfl,friiit.Luiil.ttdJ$ 
Amb.'^tf.hie.n.9'^tnoch.x.prtfMmt. 14.».). 4. Hijj nOeg. quz jucifdi Aio icmki pablioi 
fadlanooin<ligctalia probationc, Kitnoch.d pnf.i^.n.ii.Axii ex invcftituris proba- 
tur,(icucdelcgacacxli(eris commidioiiis, Aftnoch.i^i.n.^.tf 10. c) 1/if.ind.l, 
^.n.i9.Valafc.n.its.(S^lk6.CmtiMlup,n.}7.tf l9*B«liyjkt8.C^ feq.\l/tf.imi»9Jii(}3 alltg, 
iim conf9^ji,€,7»Mf»fMBftt;$M.t«.to.u, Wr.BiihafMpreftrf,v,fnm,^,i.t. yDiff. 
varie Dd. alii enim tcnipusimraemorin!c rcquiruot,ut commune aic Fich./» add ai 
Villal.lit Jdjt.^.Bonacof.in comm.0f.Ut, M.virb.mtrHm tfmixtttm. quod in rciccvacts 
ftiaci0.vttmBt^,Bologn.n.i9.B§nh.MitJtn.qiidfintregal n i^.AGa^rJi$.$Mmd.i.»,$, 
CtiailluPcincepsii«fttat»Bfb|f4<l^c.» 90.RoLa.Vaa.i..ccnf'jun.i$. ftliioierum impe- 
rium prxfcribi OC^ttCt quosreccolct & t: fdliz I/tf(f.tpc. juri tamcn vctcri non in- 
coogmacHilUrenteotia.«rf./.t^r.i^^ryMf./ 3 adl.iuLmaj.Lt.C.proemt.(cd ufus cam 
n 0 n obtVrvacTide eciam NLuCa i.tr, wmm. 1 x^^ftq & laciffi Lon gov.r? iL i-p.^m 
fertot. ufuiaateameriiinpeciiooiiprxfcribicur proptcriocecmiflumexcrciciaai» 
fiforrc cafp'; fc non obrulit ; ncnnc crc(5)ioni pacibuli.fi vcrus fucrit coll.ipfiim.cuc 
crigatur patibulum^Qotat Zobcl.tf^iantTcc^/i^.i-^Brr.^o.quam propcadconhma al- 
tcciusjutndtdioniserigi poflicdejucc Sax.ne vidcliccccum umbra folislongidl- 
Biaeft,cecritoriaa) vicinum attingac, vii»S»tiijr^mi.f,%.titj^nfin/miJm,f901 
11.7J. ubi fic ii) praxi nbfcrvan norar. Alia quxftiocft,clc quaeciam hic dici poceft: 
an nimiruin .iliquis tcmporc immcinorialt fcft- poffit impcrio fui Principiscximc- 
rc ?cxcmpladoccnt,fa^um idamultis : jurc t^uucn reclamancc,iV^X6.i«jS«i.C^o 
frtfc.iommtr. Ft^JB,tmtr0vjt.%M.H.^t.79Mi4, G^t,§lfiujt.6. Emhr. M^^tJh. 
freeefCMt,vetrah.67Ji.4,D^.nm(km.tr.dtrtgaLc.^.n.ioS, d) quocaCa&mis- 
cum impcrium ccansfcrriccrtum cft , / 1 pr.f^^.fn uhi Cofl.L^.lult .dt off.tjtt4.L9ngr%i^ 
in d.LyAlc. i.farad, i. Govea.li. x.dejurifd. Wef.n. luhic.Dijf. lafin d.Lun,xi.Zaf.n,i.Cm^m 
ntt.^ii.FmUM0ritmje.69,Ce9.frmS,quaft.c j nu.9. &vul^IkLvii9Fmk,9MMr»v.99m 
c) Viiii.t.ptri^r.\4.n.\7. ubielegaoterfloceehancprorogacionemooaKfi&fierl^- 
riHci rjuiin maqiftratu fif , nunquamprivaro. An dclcgaco ? ica yidetur^#r/.l.v#rt. 
vtlaliamjurijdiiitonemhabec .cribigl.de^ud. nam juiifdi^iooisappcliacioncveoic 
ttiaia maodata jtttifliftio , arg.iu.iii of ejm, PiffAUjit rubJUe^lJin t.xMi.im 6. .te 
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.|blftiKttn<nrft11aHoaem>iicifiliaio ii^qiaage«ariicqi iDiaiucrti'»IKf^.iJNMyNh 

VIII. 

Ccter&mqiii jarifiiidioni pr^e(l neq^ Hbi neq; (uisi^iieq; fupra juril^ 
di£kiooem fuam ^ jus dicere poceft : fed tani in ertminaliliiu qnam civil»- . 
bascaons ii roagi(lrarus cognorcenr.&bqaibttsrensferam rotciturnvei' 
cationeclomicilii d,vc\ racronelocicontradtts«»commi(fidelidi/>aar 
qoo res iicigiofa (ica eft » 6 proprietakaut poflelfiopeutur^» vel racione 
canfe^iveldeniqi racioneconcinentia?;. 

a) lAo.hicA.fin.^.ptn.C.ubffenMtcr.Uun.C.HequUinfuactmf. cu^i nuibus con- 
-ciliandxfuoc/.?? '''/«''•'•^ '''»'«#^.«r^.veldiftingucndo iutcr idcjuod ficri potest, 
feqoodfieri pi b b r . ut facic Ca|ac^W.t77.«r.)^4/9vr.ftenRi recatttsPac.c*Mr 
l.ccnc.ltg.q ji vcl.quodfortairc rct^ius eft,diftingucndo intcr judicarc & jus diccrc, 
privatas&publicascaulas , uc faciunt Duar. i.JtJput.i^. Guibtrt.x.qudfi. mtmorah,^. 
In pra^i huc pettinet quxl>io:an dominus a fubdito fuo offcnfus fupcc lila otieni.» 
cogaorcat i^tHtMMHk. €9nf.^o\MmA,v.^. Atad.lngolftMd.in conf.dtvsrf.GtmJCttr: 
wl.uconfin.i6.tffijl^.t^i$dfi. h) l.fiMc.tot.tit.Cfiknoncomp.]ud.n\(\^vo» 
rogcnt jpancs.t.ifdejud. c ) 1. x.^.C.hic.l.fin.C.ubiin rem aci. Vtde tttmen Gtil r. 
obfii. d) l.t.C.uhiQ'/ip.auemrtftli9.^ fin.de judl.i.C.ubifen»t.totMt.C.de^ 

«NW. pccfcninadioDeperfonati, l.%.C.dejurtfd. omn.jud.U»ffumtio.j.filitiiA.d»mkU 
liim^ wmnf ip.c.cttm fitfde for.tomp. Scd qttantocemporedomiciltiiiacontraliitur tr 
Soar.incomm.of<in.lit.D.n.n^.Moltn.<;.corf6\.n,ii.con-\tttamxtxxczc^wm cflc tcftan-. 
tac,d:ccnn|ihabicationehoctieri. Re^ius Mcnoch.i. arbjud.qmfi.etnt.i.caf.^^r^.nM, 
ltf.idarbicriojfi4icisporac relinqaeodain.vidceciam Gctd.ttdU^c.nu.i. &feq'j-&' 
tULto}.dey.S.Scdt GermanixconrtictudinchacinparteGetl.a.«^/){Ji.8 & in Ipe- 
cic dc con jcif^uris contradli domicilii, adde Zan^er.p. r.^tty.cept. c i.v.^.Cf mnltl<fcaq, 
c) dJ.i9.i^.i. &ibtCoftaLcm congruit quod ait Ulpi.-in. in l.ixi^ere.6) WrjMi^.quaro o» 
ptira^cxpIicatRobert.i.yi/;/.4.Djfl;vulg6Dd.quun hac lcgc cxccpiioncn» ftatttco* 
ccs in plurrmoserrores \:ipCifnnt,vitkSimd.adtir,tnfiJ»horfdui^int^.€Jip.defiitt^ 
int.vir.&uxor.nfi.'i.(^fe j.j.Ri^ in c.\.n.6^ defer.ccmp, Panorm.i»tJbt.tHi \o.&fifqq So~ 
tin.inc.dilelii.n.]%.eod. Ceter.tr Jeprvcf^trgrrt.t). i.c.i n.z9. (>> f ) tot.tit.&' 

mnxrmiinl.i Ctubidecrimiaiitu.cx <jua norandum, dclinqiicntcsprjetct locum do« 
micilii & delidi commilS jnf|itoltbtc etiam ioco ioqQo repetiontar ..cbnvettirl^ 
f o{rc.Cuj.parat.ibid.DuarMtit. D.dejud.etpM fef.fmp^D^.AdJf^^f* Dd.refie Sa* 
lie,add.l.i.Scieadiim tanncn cftjdclinqucnrcm alihi rcpcrtomad rcpctitioncm judi- 
cisejus loci, ubi dclidum patratum cft.ad bunc ipfuro iudiccm rcmittideberc.N*- 
v9Li$4,e.$,t^tJ§nift»,Chm.pt^9r4tie.i.defent,(;f re jud.Ex hanc feocentiam efle rece- 
pttocem 6ickC\vJ»frtuitnmuttU,iJf»,^.lt.n.i9.Gram/nMt.ikt^.t6/t.^^ pcr quc 
lcrvatnm in fcnatuPcdcmonnno rcrtT-urF.irinac/.t tit.i.q.-.num.\9 infta.poftTef" 
faur.dtcif.Pedemont.90.num.^.& S.DtJJ.Bart.Baid.&ali/ multiinl.Citn^cf popnlos. C.de 
/&ni.#f^ade&utfthanedidcommtto«maflmtGr^/r.t.fvr.yi»^r.io qitam* - 
fiio cemporc conTtteciMlniefecepcaM fiufle airjar iMiff.tUbii/bi. %ide etiam C»-; 

var.pra£f.<jUM.FraKC. Viv. i. rcrv.Tj.op-n. lo?. Deci.tn prax.crim tib 4,C.l7. ff'J<J'T^^'"^ 
Jit.iit l.un.CMra^t.vir^.n.%yJ tn(r^,frim.i.o^mm»ijMm.ii,}i,<^ djftiogycJido bj^^ 
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fentcottas concitiare Diricttr, at qaoties criminalitcragtcar. Srremiffio petttTjr^ 
m jximc in delidis acrocibiu/acieodaiUa omaioo : aliud cft fi remilUo omoia^ 




dclinquens captatur in loco,nbi ncc rxiioQCorigiais.ncc domicilii Forum roriirnn 
znaxime judcx ccmiflioncm pctcns oon fic fub codcm Prtocipc,C0v.</^.ii.».i ouuU 
4$VMUm.9* umtrtv. ai. f^tHhu faqti. de compeceocia raciooe delidi , viit mii.%, 
HMrfiv.ii.^quin^ feqq. Quocicsauccm rcmiftiofit.foletuficataGcrmanixcoa* 
raecadine rcmictcnci magiflratui caveri , ne talis adlas jurifdicliohi remittencit 
Dcaejadicium pariac : idq; pcr literas revecfocialeS) quas vocanc. g) /.{.CmM 
i $ t mii O l mV jikidtpoJj]a^.l.um.CjAilmtiUg. Diffmt» CujMc.pmitJAiSL qni Bocaiw 
iemperciim dicinir»ibiforume(rcco/bpcccat,iibtMseft:nc cxaudiri dcDcre: fift 
ibireus 'm^fcxxx^tivix.nrgS.Hn.C.Hbidehtred. Rationc aotcm rci,ubi illa fica cft , fonim 
reasforcicar, ecfi clericusfit. quiacesipfa irahi injudicium inteUigicur. SociauMC. 
fMnhydefcr.eemp^GeiLi. ebfi-j.n.^B^Mcif.e^A.j^ ZMt^.p,tM$»tM,n.9l. (DtfflMtek 
mch.rtwted.i.rethe^fefjm.yo^fe^iq,) Q3idfiiaeoloeoreasDODde^at?citabit«rm 
fubfidiura jaris » ut vocat jus Sax. & fi contamax fiar , pattetur mifsiooem io bono* 
rnm po(Icflionem,.S«f.W./M.«.t)./.)j.$.yf./.y^f.W«^r0fMr.Zi>«.(/.ii.9)- - h) . ccclefia- 
fticx cnim caufx coram jadiceEcciefiaftico ,f«/Ji/.ie/«r.c«m^.C0/?.^/.6i.$.i4&/M4C 
fea^les. fi lis fit intervafallot«coctmdoaiioo:fivcr6incervafallam doauinuai; 
coram paribus curix abutcaqucparte pari aumcro de^is cxcuricndx funt , cumJm 
fin. deprehib.feHd.Ml.perFrid.cap. un. dtcentr.feudjip.par.ttrm.c un ^.fin.qHO temt.miUg, 
Mynf.^.ebf.7\. Aoauccm tccouvcotiocoramparibus curix locum habeaciicccea 
fiacdecaaraooafeodali. «wb J^i;(?4.«ft^fa obt aegarivtm ia Camccaprobmaai 
fiii(rea(reric. i) dequapcotii&8eeg^iPecc«fxi4ier.Miodao^.|JVj'tif 
Cdin^xnWk.ttbi oauiio6 «idc« 

IX. 

Hucpcrtincrqua:(lio:An iiscafibusquibus contra£lusrorum tribuit, 
remiHIomsfaculusvcl ncce(&u$ condicuencUfic^^uodncgaadutnpa- 
-tamus. 

^ 2^.$9J,ltttUCiifJ,t4-4'dejudit^ 8ta w><i .f . tmiireAmt ^ Mftr jtm^ €JOMwm% k 

frMS.q.to.n.^ ^/eqq.DiJfent.expMrte MMrtin^UfpgrMpltttt» ut refert C^euJiUt.vide^ 
gmnter ZMnger.p.x deexceptjc.i.n.^o.Si.Diffent.tti/im Ant. Butr. ^ PMntrmit.inc*pMUJm 
f*r»ump. Necobftac,<|ubd adocrcumccrcripco adfuumfocumpoceftevocarcw 
Jli»v.5|.r.i.i. ^oaaalia caao eft io aAoce eoi ooat probaodi praefipeteBac, fioKo !•» 
cot^oaa qao ceotcaiiibagae coaipeUcceto(,Gifoii dKir#v.^.s;i.fjL 

X. 

Jnrc fingularirfmifcrabilibus pcrfonis, uc viduis , pupilli^ pauperl- 
busr,morbodcbi!itatis^, &nmilibusr,indulcume{l, ut infuotamunEi 
foroconveniantur,necuIlo Principali rcfcriptoali6 pertrahi pofnntri» 
pfi tamen adverfarium , cujus forte potcntiam rcformidant ad incompc* 
tencem judicemi adeoqiadipram Priacipiscdbunal cvocandi babeaac 
Ekcultaccmyw 
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fl) Um.C.qM4nddmf.int.p9^.C»vMrprMlt.qtufi.6.(^ 7. 3tc]Uchuicprtvilegio 
tttinflciart aon po0e oitaoibus ad nanc 1. pUcec.repudiata cootraria Aecttcfenteii* 

tia:quia rcnuciatiomifcricordix.cujus f.ivorchoc privilcgium nititur^ bonis mo« 
ribusacivcrfari ccnQnn.SchraJ.traff fein/ p.ici c.in iS.Tbtjpiur.dtcifiT^.n.^. &quia 
rcounciatio favons judicis finc cjufdcm confcnfa , (icuc & prutogatio ficri ncquit, 
ica ftadiofaf renonciare nequic:efteniin hocprivilcgium non racioaeiiltus,qiu 
forie rcnunciarc vcllct , fcd cti jm rationc Rc^loris tauquam judicis introdudunw 
vidtOldtnd tr.dt ]ur.(in^ c i.n.u^jr/f^l' (^notatJtinfrnlit.E. nri rub.^t.u», 

C,dktit.Dtlf ibtCa;*:.inp.ir.hx% pcrfuuashocprivilegiogaudcre«(idiiiic& liut.ncgac 
poft moUos aliosRoLa Valle a tvnf io.if.it.fif ftqqjm^vid». CoBtracium caroeo ve- 
rins cft,^ ejx partei^ dt firMmp. 5c^ra.V. i/.r.i.^.^^.&qubdaliasnihilfpccialcinhts 
pcrfoni'! conrtitutuni clTct,Ctfi;*i".*/.r.6.n.i.Ro/ a V.t'de fibi contrarim i.ccnf.yS n.A^^.^ 
y<^^.7>//4{<r.rfef//i77.» j.Quodveti>dc vidaishii. dicitur.tcacadcastocininas por- 
rigitur qu;e corhbem ducont vitam.ecfi ma)ores fioc a5.annis,«»f.l.i4a %.nritbuui$M 
F.S.quiacadcni ratiofuhcn.infirmicasfexus&iiudicii icDbccilIitas,f4r^4i/!i«r.FM(^ 
gol- vnlga Dd.»d d.l.nn. D:l]i n. Rebuff.ln d. ^.vidnam.CovMr.d.c.y.vtrffgpt tnmtn. Ea- 
dem racioDC & cas facmioos hoc piivilcgio gaudccc comrouoitct pUcuic » c^uorum 
marici ob capti vicatem vet fimilem carom ipfit Ainc inuciles. c) 1. 49- CJtj 
^i/c.(^ff«r<<./>«iir^«r.7i.ii.^N</? j.Pauperemaliideiioiunt, quioonhabec ^o.aurcns 
in boi>i';,.tr^ l.xo.dt dccuf iwx ,<:\\i'\ minus too.aurcv; in fubftintia habct.Ar|.$.)./ff/?i>. 
defucctjflib. Communioc& vcriorcd fenceotia hoc jud;cis arbitrioeilecommic- 
tttk6uni.ViUjtfc.ind.l.ynu.i64'i''ieplmkMa§tU.t,tiri^uLM d) if.JL 

ttn.ubi Cujac.in par. c) dcquibusvide Rebo(F.iMiiii»^.rMMC«^.i/«yr»/Mr/ Aro> 
vifart.ygt.ult. ubi fubdit.judiccm arbttrari debcrc, quxpcrfonac mifcrjbilcs uot, 
4tdd*Schrnd.d.(,x.n.is, hdtnoch. i.arb.jitd.(ent.i.eaf.66,nM.u Huc cciam rcfcrcodos eflfc 
Ibkdiolbsltccrammcanfa pcregrioaces.maaimeio Academiis , iodabtcatum e(l^«r 
tuuhJnAitMtCMifil.pro patrt ,ibt : quis cnim eorumaonmifcreacur?dequorum>ficiic 
acprofcflorum privilcgiis vid;.- OKicnd. d.troB.c.io. Rtbuff.lib.ydtprivil.fchoUfi.H»' 
rM.CJtt trnciMd.addt dejurifdtciione Rtclorum jicadtmicorum,addtnot.fuprntb.^.lit.G. 
f) d.UtH.MH Cyn.Bart. Bntd. Saltc. fff Dd.glof. in c.fignificnntibitt, vtrb.pauperem^bidf 
Dd.titoffic.deltg.Covar.pra&»^ii4fi.S» qood camcn in caufts (eudalibus non admiccic 
Schrader./r fiud.p.io.fecl.i.n.^t.^i.arg I.16. C detrjinfac}.l.),C.dertf(.vend.:^ pcr tradittt 
m Dec.inc.caterum,dejudic.>} 4.1n gcncrcautcm vcrius cll,privilegio haraiu pccfooa- 
cumnibiiominutlocumcllc, filtte peodcnic qualicas pcrloux pcivilcgiuui ioda« 
'iceDf matecar,pacat6 popitlat eAciacnt major,vidoa aaDac,&c.r«;9SMr.diwf/ri77.M. 
4. Quid aurcni,fi judtcium coram ordinario cccptnm C\z,an a.i!vjc locus crit prtvL. 
\eg\u d.l.un. CJjnriino;cuni &: aliasjurildidio Principis cum oninibus infcriQiibus 
coocurrat , & ipfc caulas avocarcairibunaiibusiufcrioribus potlic : &CLim la ipfo 
.proceffu poteo cia adverfarii platimum faceflere negocii ▼iUoar aac alcert milerabi. 
Ji pcrfoux po(Gctac//.Mn.loquaturgcncraIitcr , 7>^4«r.</.(/«rf/ri77./iMin.$. (Di/fC»» 
^wir.praii.f y .circa fin.vtrf.9.) lilud notabilc crt,ctiam in fccuoda ioliantia pollcficri 
talcm evocatioocm, Te^atnr.d.tlecif.\-j-j.n.6. cnaru ex terris vafalioruro,qui mveftiti 
limcdeaaer«te mixto iroperiv: quia privilegium bocxoiAparatut inrer fapreoia 
tt^dkz , qnx fu n c i II c n m mnaicamlia , offi deftniere velimos i II u d i p fu m , p c r q uod 
Princcpseft id quodcrt, ncmpc poteftatcm ftatucndi , quaomnibus& fmgulisfuis 
vafaiiisc^iupcr^or. Yidciaiuram^ueparccmdiipaiaQCcnfi dcbacj^iicQioaeTer» 
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xr. *• 

EScCbas jariTdi(5lioniseft«iicadionem confefTbriam &n^cor!aip 
producar «quadefendacur^: qnin ctiam bodie pcnia firai^lcpieisceiMi. 
tQC»quialienam juri(cli<^ionem vioLc b. 

m.ii.Dif.ydUid.t^,x7.tMtbB§tr.di^.6.th.i6. b) V^diM».qaKddctodtcct 
Cooftic.liDpcritpriffl&pconiulgaca nnno i49rab imp.MaxifflilUaoI^adqaamoi' 
•aacdodiffimi coouncoucii A. Geilii dc pacc pablica»qttoavide. 

XIL 

FmirurjunTdidlioordinariamorrcejascuicommidacft, noneriaoi 

mandancis*?: non urencio , vc! utcndo ciim afperitarc in fubdiros f:m 
(ingulis vcr6 caufis inlianiia vcl iite finita^/, judicis rccufationc^. Mair- 
datavcr^ finitiir mortcc|nscui mandara eft , & mandantisrcadhucinre- 
graf, ircm revoc.ito ni.iiii-^.iro^&c^. Prorogaradeniq; pcr pccnitentiara 
rcvocat(uTi}udcxauiiua uoudurofueuc/^jQiiimcdiducc juxaucutoiuc' 
zicprorogacai. 

a> t.x.dtt^.Mtg.in«. b) tjtkmptifintt,j,4ffrifAm €» i j a m § U m i» 

hoctit.LnngovMi.fud.l \.n.fin. ubi conrra Rild. &alio5 negligenciafnbrevifliroiccm^ 
pf ri!» ad piivandum alia utm lua juriidi<Jionc dicit luflicerc, Itnq; dubium non cft, 
prxfcnpciouc loo^uliintccinporis arouiijutifdiAionem . &l prxrciibenti in coa« 
Maciom adijaici pnvacivi. ac Dd.toqaontar.Qoo camalaKivi,|if (affari^MtcrtaiNi 
»cri4^nin9ang<io^ n»trf/<ial«r|aMc&art(9( ukfits ^nUWc.irrtfrmgAhiUjin fr.vtthjuenJfmAtj 
*^c.ord.c.audttk,deprtf(r.l.j.etd.^c fi coniraduclTct .idquifita t»rg.l i^.ihij^ Tid.dtV. 
S.!>thrMi.tr§ii.f(ud.p.io ftii.iJt.iji. (^/eqq.FMchia.i.tcntrtv.ij^. QUodtamcDinlaipc» 
;racofe lccot aftfOifi aomioacim jarifdidioac fe abdtcec , rcl aliqaos extmi a fiia 
zirdidioaepaciacur,de qualicxcmcionc univeciali Veoeci gtoriaocttr.atiae{^cX' 
cmcio ad primam tantiim mftatiam rpc(f>.ins , qua in Camera Impetii plarcs ad dc- 
aliaaodum forum ueuntur^dc qua proliz^ fiidcx.Uh,t.d4prtctjfCMm,KCtr»lt.Ad tem 
aedcoodo. id qood iacricacidimiaept«feripciooem«ciimperit Dd.dtipataa^c»> 
tom hacrcdic: qabdolim mecttm impcrium apodRomaQos prxfcriptione adqnici 
jjon potiicrir,idq;ci rationc ftatus Rcipub.Romaax efb indubium,«rf.ti./r.A*jJf<. 
tjM4j.].*dlig Iul,ma}.l.x.C.undevi,l.x.CfromttXfi.dtufucM^Jxodxt aucem poflic,\i^^ 
kit,uMm.9 ttH/.9itt.6.7. >f>»/Ir<in/rt{jMMiMo.aaat. qatamecamtmperiam hodtt 
nonnominatim daturalege.&nibil altttdeftqailm jurirdi^iocriminalis.itrfupri 
d i X i , viiie Zp/mr}tt.tracl dt imperio,n. 1 1 3 1 3 7- ^ftq.patilo alifer FiehMrd.in Mddit.ad 1'tL'i- 
Ub.tommjtMn.lit,M,a.%6. c) Mrg.§.domtrttrMm,Inft.qm/mivtl^^$(rU.t.i.dtmi' 
tt§nmttfitmBM.mtLLi.€Utlimt»d./trv.t.fin. C.ijutmMUivU.mtm.ind. Myn/.^.oh/tr.t, 
OtiLl.oh/.\7.n.x. d) Ll^C.dtjnd. c) quoddc juccCaaooicDCetaadl 
,c.:^.c.\o.tr) fin.de for.comp.t.^^^.dt off.dtleg. idcm de jurccivili 'iDicztainf.di^.^z. 
/^•ii.//>.H.Uccunq; rit.in ccrrislmpcrii hocnon fcrvanccftacur Sncid.ifW$.«imMM«i. 
»»im.x6.Jf>i^dtM^vidtMjn/,u»h/tr.$uGoLi.tt/.)},a.u £j e.lahdn^JMltgl6>. 
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tAi^M g) W0/mh.dJ0t.fiUt>Ut. h) /.i8.iS;r,qMattJi (•liabct.fi 

<}Qis non fui judicis, qui tamcn junfdiif^ioni prxcft, jurifcli^^ioncm prorogavcrir. 
Qui enim fiiiqaidcm judicis, fedqucm prxrcripiiouctori dcchnarc potcrac,jurtr- 
^iCtioocm pcorogac,paAtun fcc varc dcbcc.acc ipfi eciam ante aditum judicem pcc- 
Bttcre licct.l.MMitcLi«|«ff.4}iuJalUoMoiislio« jas(«|ood apud vetcrcscootrovec 
fum fui(rcindicaiicvctDa:licetaoieodabitabatur:Jdccidit,c;a'</i./ii//.j.;» 45.^y?^^, 
d€V.S.DHar.»d hMtic thx,6.Diff. Alc^xf»r»d.l7. C9rMf^.r7)ifc.<,.Don »dl.pen.Ctij.4C.tr»c). 
7.«i Afru.in expltcttti»ntd.Lii.^vHlg9 Dd. qui in divcrfas rcuccotias i vccunt,Fi«c^/iy. 
ut§mr.6i.Z»ngf.x.d.txMAJh'^o.\i»G9ib.ad4.l^tm. Peradtttoocm vcf^f B^icismillL 
iB.dcnocatur iitis contcftacio, ut coiura Gul.de Cunco redlc nocat ibid. Acd.quem 
fccuti funt Dd. commnnircv _ trfc t.c^twfxcit l .{,C.hic,l.fin.C.deixcept. £xqui« 
busetiaro cacKoconlcuiu (U viaciiccc rcu;^ iiccm omiiiacxcepciooefori dccliaaco- 
riaCDnceftatasfbcfic)jttdtctcooo coinpctencisjuriAliflioncniptorogaripoilc.te* 
(f\cDd.infcrunt,B0/<)f./«/.)(a.ii«0f.i7.^ic, DiJf.PrtUdtu i) SaciJ.sd dl 
^.ii.lnf.deaci.n.^V C\ v.tr.ad c.quttmvu , def^.ici.in 6.p.x.%^.n.y. TMchin.d.c.6i.ntff.Ant. 
Butr. Abb.Deciac.i.dfjttd. Cxtctum apccdiAicilis&: fpinclillima dc }uriliiicltoac 
difpataciocoodudi poteftiisverbis.qasbabctPecr.Gi (.g T\\sAotJik,%i.fyntMgrm 
jHr.Mniverfc.\!>.tufi. ubiftitttota jurirdiifl^ioDum criminalium & civilium cauiarunk 
diftinctio, &m3glftratuuro,abordinc&:diftribucionc,quam Principcs conrticuc- 
xuut,&: a tcccf cis conruecuUintbus peodccuc a^l liocum probacioocs cccarrcnduin 
6enfeaiB.&: quo jureatantor icaoictpcs. fr^^M/o/rtfilrtotiescBiinMiatau eftfofm* 
jadicandt. qttotics AcRcram p adm 1 ni (lcandarumfbcmalazft ^notica^cincipibnt 

placuit,^: ncccdltnti rcrutn vi! jm conduccre. 

DISPUTATIO IV. ' 

De mjiu uacando edenda. 

Reipoadentejoanne Renzelio Hainbu rgenfi. 

T H C t I • 1 

IN jm ^'dc^r; , quodexpcriundi juriscaula fic4, vetcri jurcaiJlor fblus, 
nullo incerdum adhibico tnagiftracus julfu ejusvc apparicorc poccrac 
^iqaenifixeiit ^cqiterenirta^ionit edirio neceffaria enit#:poAeaque 
Fnetor,cogmeia!iqao modo caasl^, fi dandam affcionem pntaiet» jodi- 
cemconftitaebat#:qaani cogninonem dejarepTosimi fcquebatar d<* 
tatioad judicem/fadi dircepcandicaoia^. 

a) / i.htc JDCcr.ium dicicar ctiam vocari in jud:cium ,/.t § i.qtiifitifJ.ceg.l. 
xZ.Jt»dmin.(j!'f>eric.tut. lcd id rariusfit , quia quod in jutc pcrsgttur.nou i>i(i <^uo- 
dammodoin judicioficrividctur. Vult.x.difcept fchol.i. h) Dmar.iJlfi.tiMiiv, 
i.VHlt,t.di/cept/tb0Lt.Diff.D0nMll.ti.fi£frt.pet.n.i.(^ .id rub,CJtiCt»,tj,Rol>i'tt.yfent.i. 
T.i hxc vocatio cciam manu iujcda ficci pocernc . (i vocatus protinu^ lcqui aut (a- 
tifJarc nollcc . argj \.ibi:)U>n qH^libettKjHria eH, (^c. qui f..ii^dcog fatit l.*j.de V.S. Ci 
cjusinrcripcioconrciaturcaminlcriptiouc /.4.8.18.11. t^.hic ,iioydt Si.!.Duar.Vttlt, 
4dttt t k, C i g M^f*»oytdt,iMmJ^,Btm,i6*D^JLtbm^ dx.i, VmuLt^.^.x6, c) vc 
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nf Snoiiur esDan.Molier.s Jmifir.y», 

xr. 

E/FeAos InnTdi^lionisefti.nta^ioncm confeflbriam ^negatoru 
producat,quadcfendatur4<! quin etiam bodiepeeiu £ca<^cpaciscci 
10r,qui alicnam juri{cii<5bionem violat b. 

z) SnetU.ad^.*<iHi,lnftJe»3,^tf,hic.i$u,\yMmmuneditit Sear.thef^gnt.lU.4 
m.it.DiJf.Ftuul.uq.xyvidiSMr.di^e.th.iC. b) V^4l.lie».qucdac€odtt 
CoDnit.Im^criiprimbpromuigata nnno 1495. ab Imp.MaximiKaooLadqaam4 
aanc dottiflimi commeocarii A. Gcihi dc pacc publica^quoaTide. 

Xil. 

Ftnitttr|urirdi£lio ordinarfa morre cjus cm commida c(l , non ctia^ 

mand.mcis.* : non utendo ^ , vel utcndo cum arperitatc infubditosc: 
fingulisvcr6 caufis inftantiavcl litc finira^^, judicisrecnfationc^. Manw 
dataver6 finirur niortc cjas cui mand ira cft , & mandantis re adhucinrc- 
gra^ item revocAro m.^nJ.itv?,&:c.^. Prorogara deniq; per pccnirentiam 
ievocatiu.r> )UiicAaU]tu;kUoadumfueri(/7a niii mcdiautcjuiaiucutofuc- 
zicprorogatai. 

a; t.iJt0fit.ddeg.hS, h) tjA m p»fi $m,7.di fttvSJ m €jummtikm 14.' 

iectit.Ltngevmii.iud.l ubi cootra BnlH. & aliosnegligcotiambrcvinimi tcn^ 
poris jd p; ivandam alif|ucm fua jurifdichonc tiicit fufficcrc, Itaq;dubium non c(\ 
prxfcriptioiic longtllimitcmporis amictijuiiUU^iioocm, Ac prxfciibenti in con« 
tcarinm adquiti privacivl» ocDd.loqttoncor,aoncumnUciv2,liif (ef tnU^fMtcrtmtit 

4j^c.ord.e.0uJitk,deftrtfer.l.7.e0d.ac Ci contr.itlu cfTct .idquifita ,«rg./ iS./i»/*^ Dd.dt l'. 
S.Sfhr/Ujrnti.feMd.p.iofeS.tM.ijt. ftqq.Fachia.^.ccatrev.ti. c^Mod camea in Inpe» 
;ratore(ccns cft^nifi nomtnactm jnrifdiaione fe abdicec , vel aliqoot extmt a Gia fia> 
aifitidionepaciacor,deqttaliexemtione univerrali Vcaeti gloriaDcur.aliac(lcs. 
cmcio ad primam canttim inflaciam fpc<f>.iQS , qua in Camera Impriii plurcs ad de- 
«lioandum foram ueoncuc,de qaa 9Xoiixhftidet.Uk,x.d*fr»ceff'.C4m.extr»h.Ad ttm 
sedcnndo, idqoediotrieariifimidepfxlicripcionemeriimperiiDd. difpucaoc»c»« 
tnm httcredii: qo^d elim meram impetinm apnd&omaoos prxfcriptiooe adcjaici 
jjon poturrir,idq; ezrationc ftatus Rcipub.Romani cft indubium,«rj./.i.^r.</f cffis^ 
nuiJ.iJid ieg lul.maj.l.i. C.unde vi.l. t.C.fr» mtd.Ji.de ufuct^Sxodit aacem po ^tfWef^ 
mt^ntm.^ d tonf^yn.e.y. Mynf^onf.x{jM$mAo.xo>tt. qmamemroiropcfiotn hodin 
non noroiDacim dacut a lcgc. & niliilalittd eft qoam jurifdi£)iocciminalis.orfopr4. 
i i X \,vidt Zojmntt.traci.de impiri9,n.ix}.\i7' & feq.pmulo »l'rter Fichard.in addit.td Villii^ 
hb.e9mtn.»pm.lit»M*n.Z6. c) nrg.^.dominertm,lnJi.qtHfiuvtltit^Mr.l.\^^.d^i* 
mtrmmtdt mB( di, § 9i .l.i.CMtmmdftni.l.fin. C.ijutmtmLtivil.mmm.md. Mynf.^.oiftr.9. 
Ceit.t,tif.i7-»'X. d) LtyC.dejitd. c) quodde jureCaoooicc-cerMin 
t(^,c.i, c.\c.infin.i»for.cemp.c.\9.diof.deleg.Kn idcm dc jurccivili ; Dicamii/"i^/}^.Tt. 
f/7Ui//r.H.llccunq;(it,in tcrtisImpciiihocnoQfcrvariccftacutSneid.4W$.i>m»/Mm. 
mm.xi.ln^»s^vid*Mjnfu9bJtr.^u.GtiLi.§bj:}ytt.u f) (.fmM^.d«iei.l.6,. 
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' qnittton ruijttciicis, qai tamcn junfdKf^ioni prac.d, jurildi^iooem prorogavcrir. 
Qui enim fuiqaidcm judicis , fcd qucm prilcripiiouc tori dcclinarc potcrat,]'jrif- 
ditliooeroptorogac,padlum lcfvacc dcbci.oec ipricciam aoteadiiuin jiidiccm poe- 
ftttetelim.tNiuil.C.W«p«£r.quaJalUoi«oa«liocjus(qviodapudTeeerescoatrovec- 

fum fuiflcindicantvcrba.-liccc :intca dubicabatui:Mc«:idic,c;x^i/.«<//.j,»» ,45,^y^j^, 
dtV.S.DH-tf.»dhHfictit.c.6.Dif^'.ALc.ifarit.{.\7. Ctraf^.mifc.yDon »iil.pen.Cujac.tr»H. 
yjU Afrtt.in tx^itcmitntd.LVi.c^vHlgo Dd. t^ui in divcifasrcuccncias ivctunt,FtfCi&i«. 

ue§ner.6t.Zimgf.iJ.9»t^tJKio.it.GMk.Mld.lfm Pera^ttioaem vec6f iididt^ WLL 

i8.dcnoc3tur litisconteftatio. ut coutra Gul.dc Cunco rcd^c nocat ibid. Acc.qucnt 
fccuti Aint Dd. communircv ; f'-fe 7.if.tlt,qu9f*cit l.4..C.hic,l.fin. C.deixeept. Ex qui- 
buscciam tacico conrcufu (ft vidclicct rcus liicm omiUaczcepcione fori declinaco- 
riaconteftatttsfeeftt)jodicisnoncoaipetentisjari(<iiAioaeroprorogiri pnire.re* 
^cDA.xnfctani, Boia^inl.fia.ntiim.i7.hic. "DiJf.Pmtd.tu ^.ftnt.\. \) Sneid.ttd M 

^W.lnfi.de iUi.n.^\.CcvAr.»d c.(^ti*mvu , de faii .in f.p,\ k i^.n.y.T*chin.d.c.6i.Dilf.Ant. 
Bmr. Abb, Dec.tttc.i.dtjt$d. Cartcrum apcc difHciiis &. rpinofifiima dc iuriCdidione 
difpatattocondudi potefttis verbts ,qa«babetPetr.Greg. Thplofit^. ftJ}^'tAgntk 
jMr.MMfvrr/(.to.fu/f. ubinittiota jurifdi^iooumcriminalium &civiliamcauraruni 
diftindtio, & ni jitrtratuum , jb oriiinc &: diftrtbutionc,quam Priocipes conftitue* 
f uut,&:a [cccpct:>couluctudinibus pcudct:ut ad iiocani pcobaiioocs cccurrcnduiM 
cenCeaiB.&quo juretttaotBrccunicipes. Er^^M/o/^ff/lftocicacMinBittueaeftfocai* ' 
judicandi. quoticsft&erttinp admint(\tandaruoifocmnlaiftqMlic*frincipibiif 
placuir,5i uccclfitnTi rcr-ii-n \ ifinn cll Lon.Ki "crc, 

DISPUTATIO IV. ' 

Relpondenwjoanne RenzcUo HamburgenlL 
T H e s I t T» 

INjm t^ocrfrf , quodexpcriundi juriscauGific^, vetcrijiircaclor folus, 
nullo incerdum adhibico niagiftratus julfu ejusve appancofc poterac 
h : qoeni fi fcits lccpserecar » adionis edicio neceflatia ecat « : ponea^ne 
Prflctor,cognf rialiqno modo caiisi fi dandam ad^ionem pntarct, j udi» 
<emconftitaebat«.'C)nam cognicionem de jureprosim^ feqnebarar d« 
tatioadiudiccm/fadi difcepcandicaaia^. 

a) l.i.htc. jiitcr luiii dicitur ctiain vocan in judicium J.t.^.i.quif^itifJ.cc^ l. 
xZ.de admtn.(y prrtc.tut . fcd id rarius Ht , qui j quoJ in jucc pcr3gitur,nou nili quo- 
dammodoin judiciofieri vidctur. ru/M.(/i/f^^f/fM.i. b) Dttar.un^.tumiv. 
j.VmU,iJifct^f4<b»Lt. DifD0U,adl.it.f£trt.pttJi»i.(^ad ruh.CMe^,i^.Rober:. } ftnt.u 
Et !ixc vor;uio ctiam manu iiiicd.i ncri potcr.nc , (' vrL-irus prr>rin!!<; fcqui autfa- 
tildatc noilct .iir^.i ^.V i./if-vuifl qutliifct infHriaeii, (jc. quif.!,'i,d cogjttcit L^.tlty.S. fi 
«uusinfcriptiocontciaiur cum inlcripciouc/.4.S.i8.ii. 14. hic,Lio}.dtR.l.DMMr,FMU, 
dUttk,Cuj.io.(>lf.io»VMU»%JmiJ^,EimM6.DigMtr/.dx.vyM^ c) vc 
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fci rcr rcas utrum contendendam an cedcDdum ctTec , & ft coarendcndaBi t>atarcr, 
indruinus vcnirec , l.xMedtnd. A) qux caufx cognitio per inrcrrogaiiooc« 
in jutc qooq; Bcbai,iirg.l,i.0>t0t,tit.deittttrr.mjttr.fs<.aon donu vcl in Kincre,/.4,tt* 
lii proviL , lege non, ^.^•f ■4W./M»ff.ll9.$,ti« tjf.hwMfd.ytMtLLl4.CJ0MkiiA 
$in C.decoKft^ undc infcrtur: confcfTus h::betur pro judicato judicatu cA a PrrtoiA 
pro tribanali fcdente , ergo & confcdlo, ittm argH.i.i.\.6 pr. ^ ^.i.tn/ir:.eod.d.l.9.^x, 
juad.Li.i.de rejud.item l.6.C.defent,^ interloc.om jHd.Het.x »if.ii.Diff.Ctej.i^ei>Jir,VL. 

201 potateciam petlaneam jttdicem poratflc cogaoieete. at deeof4.iioo loqQiratt 
aocenim intcrfoganoncs, antcquam judcxdctur:& prjctcrcirdns hxc opiniore* 
fu tatur pfr /.4. C.</fi/<.'4r.AUtcrdiir.Ri)bcrr. !.»■«. /^.^n. Et fnnc intccrogationes non 
fieripotuiilc puio aiibi , quam ubi furmula: Sc adioncs HTipccrabaacuc , quod noa 
domijied 10 jace,hoceft,^ro crtbaaalificbat» VtJijLe,uNH.7.§lf.$. factt &()obdia* 
trrrogacionom harom is efl cffe^us , uc cacens ad incerrogata pro cootamaceha* 
llcacur. f ji.$.4.(/.///. e) fortiro , donccis vcnirer qui utriq; licigancium pla- 
czzQtf^ tiit.d.c.\.exjif(oa.?AditLn.\ia6c ^ipparct noo abfurduro circjquod coccus judcz 
dari potoettc,lt ia eom modo partesconreoferint, mrg.l. ^tM rtjtuLwdginf.dtJp.iaif^ 
tJ^.B.^difi.uah,7, f) V$tlt d.c.i6. &hxccicaciononnifimagiftracas|ttl^ 
fij pcr prxconem autlircriscmillis ficWnr , Vult.^.difcept. z./.i.$.3 /.15. 1. (^/^.dejmr. 
^c.FtuiL\.jent,^.^.6.l,y^ dtrtjud.DtJ}. DuarA.diJ^.7.Gov.l.VMr.leciJtU, g) Fmlt, 
d.t*i.^ u acq;icaduo cjuancraotdcquaqiceconcrovctfajadicia»aooiDde)ote»al» 
tcrum de fad)o . CujMcd.cbfer. xofMeitLjtdMininttgr. refi,l.f^itj$liJt.lM*fiu»9im^td 
ittjmv*t.fi^tiiitrJdit.^tm£lMrmkr^fidtUMtMtjud^fi, 

H. 

Vcrum hacprocet^enc?! rationc miuara^thodie nAioniseditic jui^ici 
offerturiidcj; vel per libcJIiim ruppliccm, 'noftci fupplicarioncm vocaiic 
h,) vel coomiHo peclibcllum quo ipfaailio prorinus inrroducitur c. Ex 
qua eciicionc fi apparctadiioncm competcrc, deccrniturproceirus & ci- 
tario. Cicacio eHadus quoquis mandacu judicis juris expcnundi caufa 

10 judicium vocatur , cdqj rcalis vel vcrbalis^: illa pcrapprchennonecn 
perroiicf.<hceaiit |irjvariai pcr apparitoreni » vel literas.au t pubitce cd^ 
^is proponris fieri folet/ 

a) qno trrr porcid primum &AomfiM:ricdo1>ioiaoc non caret,Vu1r.i/x.i; 
putat id failtam fuillc non Conftaiitini tcmpore, quiformulas fuftulit , fcd (cnfim 
dcfcciiTcponquamcctcusjudicum numcrusaJuftia.i0Ntfv«/.8i.c.i.cun(^uucuse(l. 
b) buc pertiotim.C.dtpf9e.lmp.eftr,vidiJS*tMtiir$r inprece^,Girmmtteo,Vidt,\, 
Jttri^r. zy.Ptt r. hridtrtu lih. ude proceJfaxtr.c. t, obl tc€A tradic diftcrco ci amiaterfup- 
pliccm hbcllum & libcllum ailionis . addc (^ammctQtvUffttcrittvMQ p.x.tit ii. Geil.i obf. 
^x.num.Vm. Nocacioncm vocis cx vctcri more dcdu^am vide apud Vaiiam j.r/^4JU. 
I1.C(r/. Rifoditin.i.MHtiq.leil.j9- Rttuf.dc fuppUctU.$JitfplicMfidt vittr$im mu, Fet.THdm^ 
d.lih.i.c.yinfi. c) Q.iifvoM^\iMXlUb.\,depree.jttr.1lS,l,C.\.Schradtr.ftud.p.9,e.jM» 

11 ^ffftnq- hic nominacur libcllus adionis & mcritorum : illc libellus citationisac 
proccUuum^cujusnarrata dcbcnt cfle cjufmodi. ut cxiis actionis libcUusformarA ' 
^aeat Atqihicedcodimodusancecicatioucm uacxpedicur,ucpoftcacitactooede* 
«Kcta.BQUa cjaiamplintliabeatarracio^aeciiUasdifcftatfiipaEfittilteiior. AUco 
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ytth modacj ani ficper Ul»cltafn aAioiii«ciMdonem qaoqiie qooad cfTc^om pro* 

ccduum cxcrahcndorura anccccdit, fcd tamcn cicatiouc fad^a quoad cffciflum mc- 
ntorum mancr : stqata cum divcrfosclVcdlus habcat libcllus, citationc iaccxdum 
prior.iatcrdunt pol\cnoscR.yuUJ.e.t7.'^e/^»rM(,n.i}.i>eci>iJeatM.Mrt.i. d) 

lib. x.mQ. i.€.X. e ) t.6,S,txfeclMtiiu4iit dol. 0>c»WiX, Jin.^tii mitt.in ptjf.muth. 
ijM«i»provin(i*,C.$ibide rrimin.A^.cpori.l s.C.quom.^(^HMn.jHd.Nov.w. inprinc. ibi 
CMi.ti9v.\l^(.\.i4ynj,i,elif.69.i.UrM.d.tit.num.-2l. &: i>lis citaito dcic^aio Piincipis 
eciam pcrmiccicar.Donicera )ttdicibni pcdanctc, Ji^ ^DdJmlxMi^arifiiQ.Diffcnt, 
Mliquiper Nov.si-c A.^^ii^^ctinut autcm ad banccicaicsoncm, quotics rcus dc fuga fu* 
fpe(\asc({,viJedtIp /fij.tJj i ///. B. Farin.p \ tit de carccr q.i6.^ f<.^'^ f rr tot .Veregrin. 
lMattit$.$dtt9fecuitmrt treUi.de citM.r$Al.ubt vtde.Noicww auccin c^ius (|uotidianus. 
qtt^dnimimmobdebirnm civilcin nttndinisncmcapptcbcndivelcarcerart pof- 
lic.niniottiilemvel cootraxcrit.vcl in i!!o Ioc<»rcrciblttCnramrccepcrit,Ar;- 
pMjftm.deeo cjuodcert. hc. fjcii /.41 dcl.O.Zobel. \. diff.4,4^ qui hoc jnrc tam com.nuni 
quaai SaxoQ.utu icfvat» nocat,«</</c Kov hltci.Au^Hji.p.i.confi.\o.ibn^Dan. MoUtr.it^ 
tmtimt, {) 1%, C. ^ttom. cr qu.jni.lUv.ut. t.}.l.x6.\.9.d*jiitit,Ui4ri.Fuml,tm 
ySnf.|.$.<.iotcrdum i|uoqicttaciopobliccfic pcrprsconi$voccm»tubamaoccam« 
panaffl,i<«rutf.ii|.».j»7. 

IIL 

Conrinere porr6 debet cicatio Icgitimcconcepta nomt n&cogno- 
mcn juJicis4, iteni cjus qui citatur^' ,6«: Cjus ad cu;us inftantiara fic cita- 
(io c, cau(am <^Jocum judicii ccimiuum (^ai au cum|>arcndum Hc 

a ) Geil.d.cl>f^%.Sttrtultr.fimd^9,e.7. mi.|7. nc coftnolcac ciutnc an com- 

pctciis lllc f,i,<ii - J.i.f quUin jus vec. l uh. dt ji,riftii7. an juHus judicis ptxctirtrit , /. 
^n. Cdeexhiif.rcii. quxadcuationcm tcquirantum.iV Schwarf^nth. d.».t. i. tt^'\. 
&dectibuscitatioouin ciircttiis. li/W.^^. &dc citationisfurmai tbtd.c.i. b ) 
t.^4.^6Mt^eri^.9.XMiditt6mG^l, t.«i»y8r«.4^*eciarocuin plttresruot litis cooforces. 
<E.inimcrq<n4f?or^nun<}//>.i /. iX. i 'timto<\6i.cx. Recejfue Imp. I5<?f». §.l;tnfiV;.in fff:lcn..i^'y«/'t. 
tbf.66. ii tamco civitas vc! colic<^iun) cit.iri dcbiat , gcncralis cuaiu* (ufriCU , GeiU 
d,0bf,^^9,nu.6, c j arg.c.kit.dcttjirtpt. l ant.de nuiiit. ex dtfed.cit.rum. ^9'diL 

h$lf.iO,5eketidJ.9.7Mi.}9. ' d> t,x,d»diltit.Uyttf,$.tbf.i$,G*it.i»bf.$t.S»:iii.ikj 
tit*t.urt.xoJtu.9.c[Vix Skd fubAxniiamcicacionis rcquiritut tam tn Camcra , Mjt;f. f. 
/«r.quamjutc commufii. c primafer.^.q t.J.c. i. Hunc autcmcauram in j^cnciccx- 
primerc iufficit,nec ncccirc cft iibcUi tcnorcm citatiDui inrcrcrc,Gc/7.</.tfi/'.Si-'i*«.t- 
^mrmbf.i.pr»a^bfervjit.9.»yf.4.5tbr»d.tr.fti4d p 9.€.7.mim.i$. feq. Dif Cltar.^.ftut. 
^.fin.ei.i\.verf.qu4rtnmHquid,(\\xod\9\v\cvi fi r.t.iuducijc dclibcratori i ico pl ;s 
non daocur,& litis pcndcntia in(iucitur.//y»/</.«^y<r.85. num.9. An \ c:o .id ccitacn 
caufam citatus.cogi potericut ccfpondcat adaliam^ad quam citatus lior. cfi : Nc' 
gaocittmopiaioprac)udLciisCamcrjecon6rmaca,GMl.dL«iyr5iJv«r.7.veriorvidecur: 
nuviiocollacttr utiUtasexpreflionis caufx. quam dc fulftauciacicacionis 
tnus: tum quod dcnunciaiioni rcfpondcrc dcbct a<f>u5 dcinmciantis, l. ^ pr.quod 
vitutttLtm.^sr^.Li.^.yibi: quoniam ob aliam caufam \cncu \ Je judie,]»J.i**l.\.hiCt 
wnmwtndde BnUdn Lfi ^CMactitfnnm. iyW*f.hi(^anm. ly AUfHer.frnajit,hnnm,x u 

S i Dif. 
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t>if. UsrMntJ.ttf,mLXifjf>t§mmMmtts Di. Geil.d.Uc.WMrmif.d.th.9. •tffrv.l^, ViAt0k 
juriipr.Rom. li.num.i^. c ) «'^ Camom. qmmnd.jud l. 5. $. i. (^uod vi mneJ 

4:lMm.Getl.t.obftrv.$i.Qim fi locas tucus non nt.ooncogituccoinparcrc.C/ri».i- 
tmnm^fint ^r*jmd,e.4.m Ut.w$namejl.ihi^ Gotbofr. QtdjU»l>firv.^u MM».f 
cfiyfiiocttsfittDhoDcftiis ,/ 1 . 1 1. itr9t.Mrh. QmldjH. MMI.io. Cxcerumordi 
littljudcxqni ccrtum tribunal habct.non cogicurlocum zA]\x:ttt,l.<,%de ;ud.d !.t%i 
%AOJLf*n.de juji.f^ jitr.Geiljbinnm.xt.MMrji.t.nHm,6^VMnt.d$»uUMid*f.ctt. mtm.iil, 
SdinuLd.e,7,nn.f9» 0 mjX%,C^m,tf ^nnnd j«d.MmmiidJljmm.€^^tAt 
Mtfa^»S$J)iff.Bmsn.S0Mrez.inth.comm.opin.litXSjmmh4tJCmkMmr^^ 
gMtJirt.19.nH.17 videVAnt d.c.n.jf.cyfetjq Hora tamcn qiia rca<; comparetc dcbct Qt 
adjiciacurncccflcnouciKi!^4rii»r.<^.f.x>M i^.Geil.d.olf.y). nu.j^ Termiausauceiam 
Cameni atbhranin t^,GtiLi.»if.$}Mim.to.fm$tt.yde MppeBJ.yt.de jmd,tkec dicsaft. 
goacionisin co computandus vcnic . /. i.fi^Miett$mJmjHd.fJicMMffM£l.c.i.rereJf,/j^ 
in 6.c,\.deexcept.in 6 f*iit S. vet.i^.c i.jMf.in d.L\.num. lo. Mynf. ^.cbferv.iyVant.T.dcj 
fitf.exnutlit.jutiSd. num.\6o. videqocio limilieiceaaccc cradttDan.Moilcc./i^.s./i« 
mtfir.cMp. 7. & quac polchi^dilHDMeodoooutMindamlt^. t.if#/MfeC«DN<MMfc 
hh. i.r. iS. added«tmpediiimttiilegationeil«iLc. tf .de «eroiiai ciwiiaidAAiMtt 
l6cd.f.io. 

IV. 

Citatioautem quamvislegitimeconceptaexpediri ncquit, nifiaccc- 
dat commifliojudicis qusefieridcbctnuncio utcxccutioncm cita- 
rioni^ faciat c. de qua cxecutione requicitur cxecucoris rclacio<i>(|iuei^ 
fadaEcfcrcuc (Ivc rcgiftracurad ada r. 

a ) mrgI.^.fr,^i,t,ibi^Bnn,^m9dvimitelMm.BMrtJmt.ipdeMdnlt.SchrMdJl. 
C.7JMMS.40.eaqircmper antccedcredebct fivc Ycrbjlis fivc rcaliscrcaciofic. Lfn, C. 
deexhih.rei4,Geil.d.obf.^%.num.\i.^elf.^4^.num.i.fj^x.Socin.dtcit.Mrt,\unM.uTyifClMr. 
^.fent.yfiM.q.iuverf,unum Muttm. idMrMHt. d.e. t$Mm,^u eaoi^i fcntCDtiam jurc ^axoa. 
ptohari , adeo^, to tecTtf»in<)aibDsid )ai vigec. confiietttdineoUiwaciotc ZoM» 
p.i.dif.^i per iext.lant>xcdftlib.^.Mrt.6^. Commidio aucero,cum faifli (ic, oon prxfurai- 
curfacla nifi }»robccut,«rg.f.jt.i/* rj^</e/<;^./.i, (ff x.C.demMnd.Princ. Geil.d.ebf^^M.y 
e^feijtj.ldynf.6.o(pJ.iOMitm.^VMnt.d.tn.nu.^o.f!lf>fef.]MfjnLi.lfiCtnu.]uDiff.Socin.iLtk* 
m^.ttjutmht.&feqq, h) iDCameta aucpcroanciof )nracof»aotpcriioM. 
rios io macricttlam . oc vocanc»(ive alburo Camerc reccpcos. (oan aatem recipia». 
tur (tnc prxvio czaminc , adcoq; dc corum peri tia . ubi reccpti func . prcfumicar.) 
wdf Ori.CiM»^.i.//>.}8.(|^/i^.&iingularcn) cradacum Avcexamco nocarioraminiv 
macricolaodorom FrideticiOidcpii ,pertee. EjuGno^ aotcm nonciis jnraciiic 
&ocariitimmaccicnlacisproptcr juramcncumcreditar.c&maliiscicacioparci ct^ 
dita non prxfumanir, nili probctur, Bald.intit.depMC.jurMm.Jfrm.S adhMCjVerf^ttM 
ditei, c ) iliiipii qui vocatur,nooaIii:ideoqicitatiomarit>pcrouociuffl£u 
Aa niori ooDvalec. ncq; croaaeoteadccrmtonm macito procedilocontamnaai 
ejttS pote(t.A^yr{.«f/I)7.nuncius autcm icnperimperitiam in cxccutionepeccaa% 
cnm fui<; ruintibusdcnovofaccrc in Cam cra compellitur. Ori/. Cam. d.tit^^.^.xetc 
tootitnctwSj. GciLdjobf.^^m.Z. Scd quid ft citaoduscoovenici ncqucat? tumcitacioad 
4iomam ipfinsfacteoda eft,SMiii.^.f.«rr.i7.flMs.saJU'«rMrul.«lr.nii.ta4.&' fe^qjrmmt^ 
dJiiMi^o,C^jBlfkri^bk* vidt SiekMrdJbt*7Jmm.}.CJtnfiitJ» imtii^^D^pchtJL 
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titiam cicationiscicaras facillitnchabcre po(&ttC.}.Jtd»LSf lintMm. 1.^.^.6. ded/urr. 
«r/efl./.i.^.i (f) i.df/t^n 'J^ nle^ydAth GeH^.ebf.^^.nmm,^.(^ »bf,^'7.Mynf.i.ohferv^9. Sci 
^uid ii ez probabiii caula abtuccit eo cafu pcocucaioceai ipfms citaoditm ctfe tC2« 
4ooe mLMynf.x.obf.9. VMt. dsjutji^. tUitk9vJmmmmj$fim.v»hMtmh^im,4.mt,^ 
IW^ fmdt l. udt »lim cib0r.ltg. Quod fi ^ocacaiof litcnijCooccftatus Ttc , dom i nti*» 
citarincquit ad reliqaa peragcnda (jncprocuratorc/.ii.Ci/f^rtff c.x.deptoc. in /?./► 
vj,ettd,Seein.daii.«H..^^DiffyMntJ tit,n. g^.Aa vec6 cicatio a pcocucacate iocipc- 
icpoflicytmlr Potftreaib haoc cicaciooit€xecticiooemdkf«ll)o.4ivi« 

lUBi]io)«ftad4tdicato,qaamvisaddicm non feftam fiati 000 pofle ficritdejartf 
pntarnii<: vrnfGmnTu J fin.C.deferu.t.o^nle.eed.e \\.deprob»t.c.% demajor.^ obed.jun-. 
ito d.c.uit.Sonr.d.itt.C.n ^SMn.djJUt.i9.nu»^. Di£'.GtiLd.obf$}Ji,$» VaatJ.tit.nit, ^6» 
Sdtwmt3^kJ,lAMt8,v e.6. «I ) at te(erat»qa64 demandacam fibi cicacio* 
acmlioctel illotemporc innnaaveiit.ficquid vocatttt relpoodertc , vcl oliascir*' 
caexecationcm aAum (n,Geil d.obferv.^^Mynfing. obferv. 177. 78. 79 6" $• ohferv.^u 
S(hrnd,i c.7.num.^^. £f/irj»cai rciacionipropccr Hdcm pccfonae fcmcl approbacaii» 
cndtcuc t Mynf 6. obftrv,iajmm,7» c ) Mynf. ihid,miim,$, FtA, d,$,iM, Sivim 

d$ttJtH,t§». • 

V. 

Omnis aatetn judex (iveordinarius five delegaras a cotntnurerecir»- 
tionefn,&qnic!em ad pcrirfontm partU k dcbec Extiacecritorininaa- 
tcmcicaacitmpunc non parccuc c, 

9 ) e.x decauf^off.Marnnt.d.t. nu. j. 4. Ctem.paftordit^ defent.Cfrejted.^eft 
fsr.hie,nti.i}.O'fsr.C.t0d. nMm.7. Scd in delcgaco judicc hoc cA ampitas><}uod is tc 
iiorem fiue)iiriraiAio»ti iolcrereef cactooi ceoetor, GtiLtl. thfirv.^%,jmi»,t7.& low 
Jiiimmu.p^4.tt^f,mmm»€o.Mrg. CMp.^\.dto^Mag,e.x. dtdiLu,Li.C.d»mtaid»Princ, 

ipfam autcm aathcniicum Tive ( utnunc loquantur ) oriainalecslubere noa ccnc- 
tur,rcd (afficic copiz rranfmi(rio,Fr.J9«r/iir.j^0^}68.»«m.5. atfi rcusc«KDparcos li 
•b ipfo po(htl8Terit,Mj';/:;.9^^i.Siae«icatiooepf>rr6 nccilU)«Acarepocaric.qui 
faculcatcm proccdcndiexarbitciohabec./.t. f 6,ficuiplMt^iimftrLFmt,CkmMtt, 
de V.S. Menoch. t.turk^jttd.cent.i.qudft.iy.hunccnn^ Dd.acbitratorem voc2n\\3%,vtJc> 
it^.dii^.ix.th.J^Ut»W,ii^feq. Sedcamco Corar.4.i»^.t8.hanc ad coacraCkus tantuiii 
HadMeKCajadhsialcf ailiibett. adco^tmtnm. elTe» ooii dao geoeni arbitforan» 
conceodic: cnjasrencencia ccfi valdc BOvacft,videcur camen aon mataprobati^ 
l.t^pr.toeat.L^^.d»V.O.Liyp*ofec^fimilibiu, ubi arbitratu ficri dicitur, cjuod alia» 
incafibas judicialibus dicicuctieci arbictio : fed td dirccimcn pccpccumn rvoncft» 
«c apparcccx/.^ ^r»/^. Adjuvacectam M Corafii fetirenciam , quod Lj&^in/in.junBm 
L 77. pro foe.fpecxcm fadi pooicejus. qui arbitracu aliqnid facicin cafucxcraiudi' 
e\a\\,vide t«menLi].^.x.de recept arh.f^ Duar.nd ettnd.tit. b) l.sS.JejHcitc.l ulf, 
CJltaccMf.GeiU.obferv.^ojtum.\ Vnnt.de nt$U.ex defeii.cit.nMm.ix. Sehrad.tr.feetd.p.9^ 
#.7JMra».)4- P,Fntl,Miiiim.lik*.deprte,Ctm.tmfvk.e. Lnnm. xjnifi camcn caufa publip* 
CamconceraatattlitaceiD,G«i/./^i^.n».S.5tfrii».</.(i/.ifr^i^«.x.(^7.A«^«r/.4.y#'!tf.tk 
Mindxn.d.c.i.mtm.}. ubi plurcs liinitationes adJir Quu-! nu:cm,fi i»; (]ni citationctia 
impctravit.portca in tcrminoiplc non comparcat ? tcrmmu'; pro circumdudo ha»» 
bccuXf&iaiiaacia f ccit^deo<|i uovaciuuoAC opus cA,i.7 j. |i.i. o» udt^die.arg. U 
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adebttttnMindticix dclibcrjtorii atftori concedanrur.Ktfii/j in proce(f.e*p.y.nmm x. 
c) Lmlt.de jHrifi. ubi omnium pieni irim^ id eiplicac & limiut Hipp. dc Mar- 
ril.& Baid.m Lamaes.i.fiv*rh, C.de Ep$ff. Cier. mU*1^}. ^fin.d9r9ptd, In dubio c*> 
men enmpaiere.ae incompcteattam aHegare t enenir. L x.fi4ime imjm vte. /.f . thfmi. 

CeH.d.ehf.^li.yium.9, Mynf.6.§bf.j.num.'7.Dt(f.Du»r.c.6.hoc th P F.ih. in l.\6.de R.I. i]ui 
putant lcmpcr dcbcrc vcnirc :aai autcm lubJitusnon eft, pcr nunciuni autliteras 
ad judicemtettitorti ilhusdatas in iuW(tclium)uris , quod vocanc praCVici , cican, 
Telediftoevocari ^vt^,GeiLu»hf.$6. Qnod (i <f uis ad uBttm cerroinam aibpccioit 
SCioferiore)udtcc ciracus fiictit. fuperion fc (if^crc c}cbct, dLunmorici tsimmediace 
incitacum junUiidioncm habeac: fin autcm mcdiitc , it.i ut fupcrior non nift vti 
•ppellaciouis ailKi polUc ^ iafecioci fc iillcc ceditis. Mjnf. 6. et/erv.d. S9cm,d.usjtrt, 
)IJUMi.7. ' 

VI. 

' C«rerum citari tlebefitotnnes qaoram principaliter interefts 9|iio- 

^rKnn^icaufaagituc 4;m<)uiburclaintanieavemc Hngularis iiDpecratso- 
neopusefttqualesruncmagidratus quilmperium habent» &CQcrocie 
aliquem podunt ^'.•quodifedcparcncibus.parronis.^^c craditum eftf. 

a } l.^7.derejtuUeJ,^9uUMdoft.VyeffJur.bi<faMin.i}.(i'pMr. C.eed.num.i. uodc 
regula DU. quaodo caolii cenam conceroic perfonam . qux cx eo t&n iaedi poflcc. 
cum ea nofflinatim cft citznd»,Bkn.imLfidiie,LfifervHt,dgt»mjimt.judic.p9j(/Id. Unde 
fcntcntia contra abfentem non citatum hrncrt ipf,-» jurc r\a\\i . BmU. in L cumfi-*- 
trnni ,C d^hie qHih.mt indign.f^ fin. In/i.de pirn. ttmer.Utig, etiamtiin i:avorcm abfcatis 
iioii citati lAtA c(Set,f.fmr$efii^iija/.poii yf/rx.dieithoecommunicer tcacti, dejudtt. 
jtUx.6x§Hf.tt4»iJid,R0imiut.filtg.i9O.tmcl.imc.cHmdjle£ites,detirhitr, An aaceni«f,q«t 
in judicio prxfcns rcpcritur , adhuc citan Jm-; ct i t ' TnHiftuiftc nc<;int D J. rdan a 
jiCinLt.hic. num.t. ahi diftinguunt , ut comparcrc quuicm ctiam noncitatus,rcd 
adioocm proporuam rufcipete aon ceneatur, nili vclit. C*fir.Wuli9f. c^Hlitind.Lu 
id^i Jt de)aceSaxonu>btinetimM«i[^lf^.«.mylr. i. Fmthf,dtif.^%. WM^.f. ^.dif.xy. 
Konig in preicff.e.i^ «rc^yfif.idq; ctiam de jurc civili vcrius ci\^\raOiperL^9.^.fim.dcj 
miner.vidt MynfG.obferv.6.rjHm,] ^6 objerv.\6.num.t.GtiL\.obferv.j^%.nH.^.^9bf.^i. 
num.j cbftrv.vQ9 nu.ySeciii.d.nrt yau.ii.VVeffar.hitfmte.i,ScbrmiLd.p.9.c.T. mm 49. 
led necablencescicari opitceft , qui ne pr«rentesqtttdem a£lem impedice poAo^ 
Lx.ii.].de /iJtic.ltltr: .l,x6.de R /.ubt pulchr^ Hieron.Franc.jM0». 4. eam regulam non 
in aiicnationc rolum.Icd in quocunq; negocio locumhabere trarlir. Gen.t.eb/er.tx, 
KU.} O^i.depa r.pui LyuHluf^ 1} 0*de pigKortU. obf.i} Jiu. d* arreft. tbf. \ . ««.16. JA^ 
temt.dJth.mm.lU*t\ 6comparereoc.nihilallegare po(renc,«rx.e;?«lcfiMn,(.f.aJilffej. 
pdebm^tJSidH.d.tis,mrt.7.nietrt.66.verfftcundu4 cstfw. Vnlt d.c.x%. Piurcscalwqai» 
hiis cintio non rcqiiiritur, vidc apud MynC 1.9^/91. Lancelot. de otftcPretor. rmp.dt^ 
iuaiiene,aum.\ ^ Jetj. ommium lati/pmejo.Bmft,j§fim.in praxi Floremt. ^dodtmtiom^y, 
■€^.f.ubii4{. cafQScuaflMfnr,tnferi|aot (ameamttlti fbMapttdO«L'CootnMef& 
b) Lx. bie, £.48. dtjmd,qnod tameodcmagiftraribatmaioribas aceipieadain 
pMt2t Pmc.i.rent. contil.leg. ({.19. ilquidcm minorcsddrantcetiam officioTocari pol- 
iant»/. )t.i/«m;«r.Majores<]uoqiprodclidisio ofiiciocommillis vocaripoflccec 
tam cft,/.4. CtulLJmL rtftt. %6, e. ^]ef Smdl.m ■iMf^,^«h8 Ajilit»#f ^fpwtyf f ^fry 

notaCi 
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<le jare veteri dalnQtn non habec tn omnibus, c|uibur debecur revereiKia , L\y tad, 
fed an hodic idcm obtincat ? quxritur. Puto iliud hodie non ampliusprivilcgii fin- 
eularislocOircdcommaneomoibuseirc* ica ucnemiaeai Ciac pcrmiiiu judicisia 
jntTOcaTe liceac : icefliMtevmrMUamtotie, jiucaqQimtUud rcgulariter fitteve* 
Biaeciaro vi pocerac ficri. $ii dixith.i.) OrJmCMm,f,utii*xx. adcoq;(ifingnlaref)oii 
bjcperfonx habcrcm hoc in cafn.duplici vcnii: impcrrationchodicopus cfTcr.una 
•zjttcecoiniBi(int,aUccacJ( priviiegto iUo Ungaliu,vtiie CHj.io.eh/.io.Doii.in ccmmt 
tJt»hUivil.^nmt,Vmti.dJt.t.¥n(knnw itaq} vUentor EM. di(eeptattotict ; Utrum 
varallusdominum linc virnia lu jus vocarc poffit? quodmagit communitcr affic- 
tazutDd te/le Ro/en:h. tr.de fe;{J c.io.j.}{.l'ult.ir eod.lib.i c.io. nu.it [Diff.NitU.itip, 
fiud.\o.th.^.Ut.p.}MuMoadiif.\^M\\ii pczccpcorcm;t]uodiadi(kiodca£rinacDaar. 
€.A.hU. i ndiftinft^ eontra nc^ai lAtnwAi^xuirb.jud. qu*/ljdt, Jk.m It, MM».t. CJiU, 
'iJita.di^.fk$ul,n.in/in. ReAius D(Lcofflmantterdiftinguunc.ucaffirmativa opinio 
in vcrbali.negativa in rcali c\t:i'Aouc ^xoccdit,vt!ie]ap nl.i^ hic^nu.^.Sneid.ia^.^ee' 
»alet,nu.47.it^t.d«s£l.Uiriim pciricnus noveccam ? vidt l.^.§.\,(jji> LL./eqq.hic.AU, 
$nl.i.m.u.C.iut,S0tvMr«cept./e»t.lit,ajm.6$.'DdJtt d.SfcnMUt,Mhi AmgM.%. F/$h.Mm,x. 
Hmjm.l$7.Zt^fLmt,zi>*StJlm«id.nu.4^.Eberht$rd.intep^^ 

CUr.^ fettc{nm,qu«Jl.\.<;.Mynf ^.ohf 91.GeiLtra8.de pigncrgt.c.r^.HH.6. Borch.tr. /eud.c, 
io.n.i%.i'ut: dci \(^efhic,n.6.ab\ veaiz impctcatioiicadhttcopascirecxiftiffiatifcd 
aamea£acccui;pkcor(^iDd.rcacxcecoacracium. 

VIL 

Similicer citad nequic judex daro caunim cognofcic j & qui apud eucn 
cauram agic,& fiuiiles Pupilli loco cncor b ctubitar : vermli ttoa tctH 
dcitione c, Ctari polTiinc dc H qai in vinctitit detinencar dL 

a ) «hqmkml. t. kU. nbi vcrbalHa(<|iric(|aopabUcoincaara publica. Ice.) 
Comroodiputamuoccipi poffcdc nanciovct alioqaovisquieqoo pubhcoin cau- 
fa publica vchitur. Cprn/.i. mi/ctUMti.xi. Alitcc RAVMtd. x. vArier.i^.^Cujtu.ij.obfiy, 
qui qaafieiDOcithirceCP.creaffoerroreemeodant,atpro(incan(apublica)iega« 
tur (in CapiceKom;)4|ttodHot.$.«f/rti.dirplicec,qnt locum hunc accipic de cran(l 
vcftioncRomanorum cquitum inccnfu fivc luftro. b) ]af in d.Li.num.utt. 
fimod6 tucocemhabcnt:fieaim noo habcnc,dubium aone(t.iprpspupiUos*uc 
qut per xcatein leeitimam perfeoamftatidi in jUdfcio oon habenc,citari cnin effe« 
danon ifofft,per J. iiJjit,l.t^{.%.fui.L ^ \ denjtidJ.i. CqMi legit fnrf.fiand.iv jud. Atyu/.t. 
chf-!,\. Tr.de Cild. ad f>r.Liy»u. t^.C.jetrjintcrr.rtfiit. (DiJfBart. in l.i. it./'ifficit,num.x. 
de admini/lr.tut,]a/in d.L i.^ altt.quos rtfert TirMf.uUretra£i.§.l.glo/.li.nu.l6.) Quid 
jgitur hcc, nc pcxccxtu xtacis pupillaris juftiCM denegetar ? aliicogoacos pupiUi 
otaadotdoceot.A^ii/r</.0^/r;5.Cr«vff.r»R^ti(.}Mfm^i.tom num.^^i. alii tuto- 
I«m confiitucodum , qui p ipilli nnmincin jus voccrur; qua: fcntcnMa tiuior cft, 
Mrg.Li.i,.yquipet.t!/t.L^.C.ead.LiH.^.t.C.deadm.tut.Fr.dtCtUd.d.ioc.n.\^.Va7jt.de nuO. 
tx drfeS.mand.ntcm.i^^ & ica moribus Saxon.eciam dacnr cucacoc ad litcm.cta.Krio 
pfrlfi(cf^!8artRlii^<r. c) l.tt.Mr.Oftl.W.tff^^S.virOT.t^^.Cicatiopocr^realitaee 

ifa mulicrc locum hihct.l.ijiuth.fed hodie.C.'^' o/f. div.jnd ].ifin L\S.hic,num.}y C\c- 
ntncc e.t tcmplo quis reali citationcottr-iSit ^oxcd l.i.C quiadEccU/c.S.dtimmM, 
Zftl^.uiix £ttbiicus iacro,i.«.6.TCl Yoluacaiius Iwmicida C}t,c.i.dtJ99micid.Uccii cca- 
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liccr clraripoteftmilcsquiin ezpe<litioaeeft,ial#br,cl«lkaiiiCMLI./«4l*.iA«f«, 
Dodorcs lcgum vd Profcflorcs Acadcmiarum unacam uxoribus & libcris, /. 6. C.r 
defrv/tJl^mtd.VocizszatcmLj Caed.Scmxxiicos L^.CM*xtmf.m$tn,hic pTXTogA- 
uv«catereverii»eft;iuNi<itt6d ean oon mereaocur,icd ^ttMlezd«ficit,C»/.«^/.^ 
$.GrMmfuititi/h*Kei^jmtJuU* StipsQmtil. x.pMrvg.v Vi^ de bts ca fi b u s Sdeia. djmt» 

^n.l%(^ ^x^ttm q \9 & (^Jsq.VuU.d.cxZ. d) iicccit irio mrum ipfo 

yniza\x\{zz^.lt^.md.l.x.n.io.piJf.S*UHMd.»rt,yi^.xyn.^y. hMrt.$nL.i.infiH.bi(.f\\xo^ 
ficooccaeos pcocedacuc.io inccgcum ceftituuntuc«i.ijtff/U.^.i}./r.cx]iwk uuif.mmj^ 
lAXMUf^ defeo4aotiir«ieftitiiuo ceirat,l.»H«i 

VIII. 

Prarterea in ommbiu OBufis cognitionetD feqairenribasfaciendaeft 
citado a , qtia? ad toram caafam • nulla habita ratione longinquiratis vel 
propinoairatis fufticic ^.£di£bdisaiucmcuacio&eiinoiidebei»Mfialui 
locus elle non podTr c. 

a) quiacdprinctpium &faodanieQtua9iu4tcii,$.»lr.i»/f.i«^ff».l«««r./ir.r 
wt*4»tmuffoff. eamqi adeo requirimus , ac nc quid£ PrioceprdepleoicndioepoB»» 
ftatis eam i ni p e d i rc po^\\\l.ult.C.d* LL.d.c.\.Cltm.ptt h m Hs ,dt fmt»^fnj$uLWmfmifi. 
d.Ub.i.tit.%x.obf.\^So»r.inlit.C.».^%.DiJf.Secin.d tit mrt.-j.mi.rjnfin. ^nu 51. Si tame% 
caulx notorix lioc.oinicCAean> poflc vccius cii ( 11 dtjurejHr. c.%,dt toh»k. tUr.t^mu^ 
W^^im 1.9 I r.i; .CMWrc v*rf.p9rrh^ drS.Lj.Cdtiutuf. Mynf. 6.cb/.6.miLj.AitmfbtM.tm§^ 
17.«« I <i.viJt SocittJ tir.nrt.ntim.7.Diff.GtU.d.thfi %.nu*i.cbferv.77Jm(m. CUr.d.^/tm» 
^mdfi 9- verf. qudro.l^ nm quid omirti cti.-m porcOjl pcriculum in mora fxt^Msr^.l., 
mi$.J>tynfxyb/.9t. & an omitti poiTit to lummitii$,vide Zn9.tr.de exc.c.x. b.). Omitti 
aatem citario poceft to iisquaecavfaccoaoiciooeiD noo ccq«iroot,propterea 
taliss£^usinvito cci3mad.ccfaciocxpeairipocc(V,«rf./.6.»V5C.Tre^«i/./.i8.$«fc^K 
fin.defid li.Sihrad.trnd.J'eud.p io.'ecf ^.r;»m.i9^.(^ feq.c\\iiu ficomiiti poccft in iis,qu«. 
cztcajudiciaJialuoti&citacioocpijudicialcru pt xccAnat t Schrad. 4L/e3.9Jiitm.Mf^ 

)X . quod 8c de jtire videtoc tmyis,turi.c.uU,de doLi^ cnttJLmltXiM i a Um kt t JM* 
^itMynfj^.olf ] 5 . Getl ijthf^ i.nu.io.i^ ftqq.KirckdJm,Dif.UmMitM,lMrmitJLUek. 
«.loi.J-»///»/ 9 'ft(f.I'ro':otif.nu.)-j.Socin d.tit art lo.nn 40. lu caufis cameoporgacto- 
jium & l.dif^aman iccus cA, Ctil. Aiyn/Jd.lecu, tdtm Mfnf. \.ohf. 6%» c) uc fi. 
locus non /ic cutus,pctrooa vagabuuda,&c.r5.^<</W.c^ c«s/./.4.$.4.i«dMMiic^Gci2. 
j.ebfj7.Smim4Lt^umt«t$.Cim<^, fulus ordioariosfacerc pQteft»Gi«/u<.g^/57.oow 14^ 
& fic plcrumqi pcremptoric tnbus cdi£tis propoficis.vcl uno pco ttibusj.^i.^.udc» 
rejud.Lyi.de judu.de illicitn 14 ^M^j?.). Nam & alias io gencre citatio una.cxtoris pc 
xibu$ru£cirJijudcxprocnbuuaiirc<icnsdccccoa ttvide Mindmt. lib.x.dt prcc. Cnrre^ 
^r»h.€.tmit.4,Gtii.t^bf*r.fnS,iiM,tx.nadc Pcincipis ciurio vioi percni p torii (em* 
fct\\»hei,ut tradit Jaf.in Li.nu.i^. dtconjiit. rr/or. idq;in contcadi^orio iodicioans. 
obicrvatum vidi. hi Camcra Impciiali ctcaciooum tcmpori .irbicrariafunt, GeiL 
l.*B/.9i.nu.iynddefupjh.i. lit.F. ia cuiiis ^axonicis ttcs quaccrdcoxailigoaacuf cea 
•daodiendamftrideodam.quo padoadTecftuipfam procedanii;ft;adpropoac»> 
dumfiquasfc Pucctbabecccxceptiones.:ad qucm cfirc^amcopialibelliaaacaaik 
cicationc tranlmictitur:idqinontancamiacdi£lali,rcd &io ilia citatione, qnx 
ad domum rci miitit\ic,\iC\islctrit,vide lanMfftlib.^.mrt.j^.^LmnrgiMljtd ica^ft^it 
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IX. 

Adcffcdlam citationispertinet,qu5deadclcgatijnrirdidlioncm pcr- 
pctuat Citantisver6ma2iftratusjurirdi(5liovariisa<Slionibusdcfe£idi- 
turrcxquibuspriraa popularis joo aurcorum intcra(5borem & Hfcum 
dividendorum b pcenam peiicqucns contra eum qui album Preroris do- 
lo malo corrupit c; altcra in fadum d advcrfas contumaccm , (|ui , quoi 
extremutp iii jurifilidioQe eft, non fecitj ut daroaetur in id dc quo con- 
croverfia eft t. Tandem ae quid cpatca jns magiftratus k (t impecraripa- 
ttrenmr>placnicip(bs&here«teseo<lem jure uti , quod ipfiin atiosfta* 
xniflemilolo lacivecttlpa/ 

jurifd. Goth. ad dt V. O. yHtf.futr.hUyinfin Biff.An^. inl.\.C, d« jt$d. (if »lii^osreftrt 
^nf.dAoc, b ) L7.fr jki^G9veM.dt^M-ifd.^tf.^*r.to'tu.ii.{Diff.A(c.B*rt.(^vulf^ 
Di, tmm^t ktCtnrf.ML) nam 9l «lii* ic« io plerirq , p o p u laribos eAioaibus» nbi ret 
adcettiimali<)ucm Komiocm aon pcrtineT,obfervacvit,/.i5.$.M2f.«i/^Agn,«^/ D«4r. ^ 
Diff.ibid.G9thcfi . GaedJ in l.tipr.n.i$.dt V.S, c ) rcl gct fc.vcl pcr alium, d.l.7. 
^.fin.l.u%.x.d*toftr<iutm, dj DHm.»dtit.finuitjtudic.^ iM^iU.Mtniverf.i^a, 
DiJf.Goe44j)»d,l.t*.t»bi 9c luMen^ieBcai ficic populeren. DerBrtncea hcc t^io 
^oao<lo<^eiicm reoin adloccm,fiisr<o{cmel in judicium pctcra£lo caQ(amrelia« 

Jjuat in pcndenti: tum enim pcr proccflum in contumaciam ab in[>.incia reasab- 
b I * i t ur. W« Mith,qMi femelfi.auem.^ quMjttd.l.mn.^,i .ft tiuujut dtc.non oi>t. e ) 
iU4Mi.|./fi».erli forre non 4thmttDiimJ.Ut.(k^,^.$0d,tit. AUttt^ Zt^. ibi. qui roram 
Kancpaenam filcoapplican(lam',6art.& vutg?)D4<ioteraclorem &fifcum dividen- 
dsm cflc docenc. Cootumacia quid ,viJs Schvart^ntfj. J.!il>.\ art.t.c.i.^^ P.FriiL 
Mtndnn.dJlih.x,t.i-j. auibusmodisquis inconcumaciacon(ticu«cur,videScbwar« 
nenrbj^crr.a.fet.Arne fpecicbvc coornniacic«^Ml.f .|.ft dc proceflb coarm conrB^ 
■iaceo]t«^ii£c.4.Qaoroodo in ca(b concumacix petatur pcea«dcclarario»irCmet« 
penfaram rcfuCio, Mindan.tL lit.\. c. 14. Quid ? li condemnatus & bannitus poflea 
Vompareat^An ablolutionc opus habcbic ? v/W« iifffd!«».i./i6.x.c.i5.Iilud cercum cft, 
•kinoiiem ertam jorecoBininnirerfieri ^bereablenrt > nr t$ in conramaciam ^a» 
flinaripaflSr,jl.4Mli(.flM/^«nf/.C.ifMM.|>^fafc^ primx &fea 

cunr^.Tcitationis.qui non nifi ad tcrtiam cofT^fAtttyDd.inlfnmimui yC.de jttd.Covtti 
frit&.q, x-j.tm. uverJ.tdtm4rit,Tef4ur.de(if.PeJemoHt.u.$ed camcn Ptinccps ad uoani 
iNieniMirarion€poteriK damnacc eMencem ,^rr jMMr«fA^MenilM^ 
itfam cclcftcer &magnisrarionibus pnrgct. Jure Sax. proceditur iocontumaciant 
|RlCcrf{(^«m9t(^rrtfoif<nibmtvAtrl^ e.uc piim9,recunda,& tcr* 

ib^viee^videacQrittdkia evidum,mri reus coiuumaKimpedimeDcuicgitiroomde- 
^enC4car«on,<owpanicri c; 3^,\dtf 1 1. 13 (^15. poftee baonliMl1e«}oirdreriam ift 
ttnirtroieitlbos,Z«A.ie«i^4/ir.aii«itr.t.«fr-4V.<]uodufuobrervari'teftacurDan.MoL 
iLfemeftr.xj^.aJJe Zohel. t.Jif.i^. & qux fint ffc nire Sstx. juftxcaulkabfcntijr, vulg^ 
€M^<n/«;i<i<Z«^.i <ii/!i7.Qnin &cxlcgcImpcruinCamera c6cumaccsincau(isct« 
il^gf^juii^o^u^^iui(iir^donccieocepcif aucmaoda^oCapierf parean(,idqiob 

'.i G » 

I 



f% H2er.TKntL6le£bDi%.Tolt ^ 

contempcam )arirdidionem Cgfarit ,%l4i WWht if4tJi>»L<teMMe»>«^C<w^^ 

,f.t.tit.9.Geil.lti.i.depac f)$4i.c,4.f^c.y».i.(^ tr.dt nrrtP .Imper.c.\o.nu.\% Mynf^. abf.^t. 
n.%-Mide mttbedick Vigel. i.mith.obf. CMm.e. ^jit.yde fcema bsom Imperislu dt abjiim' 
ti$iudJib.i.(.6j^tg.i4.(^/etfq.mMitu,^dctSe&ti banoi quoad ezceptioncio»/!rAAf;C 
fii{;ao.Pradica libcrandife abannoetiam criminali interrtcotio SaxOBiie tCldi- 

rur a WoWcv.dcii.vide 1. 1. d f inlit.jrtrand. Qnid h adior ipfc fit contumar ? Rcus pc- 
tic cuatinncin ca(rari,& (c ab loftantia ab(ulvi,cum tcfu/ionc cxpcniarum.ioKttrcf^t 
Ub.i^t.%.Coler.dtpr»c.tx«c.ptlX.%.n.\}.^ i4.0'p.^.c.9.».y(y'CAi.pr. H.Fifi.^x.q. l.ptrtt^ 
tum» ■ () tj.mmtieimf%jwr. Zi^.inl.x.tad.Diff.vmlgo Dd,c\\i\ eciam cx Icvi culpa 
huiccdi^^o locura Faciunt. Atc], hinc Dd. infcriinc,cum qui in alicna caufa mali 
coafuluit^io f roptia caula eo coafUto Aacc cogji,ZMf,$»U.fr,t^ib»}Mf»,ioJjit, 

X. 

Sequitur de edcndo libello, quem ador in termino citationis ofTcrt 4: 
cClqt iccipcura adloris intcntionem continens r alius articulatus» atiol 
firoplex r;deeoAdpitiiciamodamvel(yliogirmipleni ^ , velemliyme* 
mtidstL 

a) fi proccflus per libcllum fuppli<cm petiti finc : fio ad-ctfc Aam impe- 
traac!a: citationis oblatus antc fit.ium in tcrmino ifto rcproducitur, cj ufdcmq; cc- 
aoccicato Gve procuracori cjus dacar. FW/.r./«r<i^.t9.fi abfeas ficcootomaciaacr 
€nCsitat.Sp«e.tit.d§tik,twcept.i.rtft4Ui<».nmm,i, Quid libcltiit ficp mUbSthwmHXMtiK 
m0.].c. i.qux fpccics/Miif.a.()aa;cc<{iiifita. «iri.c.j.qac concipicodi fotiii^iliilA4> 
<juieffcdus,ii</f.j. b) illeconcipitur ccrtis articuliszhicfcriecootinoa- 
KK/lf.4.f.t9.&po(teriorem modamfulum probavicElcdor Saxoniciofttaram tecr 
xarora eonftttatfonibus^itr. i. tit. 1. incip. Datntc btt frct^. adeo . at UbeUttsartknU* 
tus.ctiairtfi pars rca nihil oppofuerit.dcbcacofficio judicitcejici:contrainCaai9p 
ralinpcriali articulato libcllo tancum locus cft, dequotcncndum.quia pccrcr 
fpondoaemadpolitiooesnon inducuurluisconccftatio. e.v.deltttc«nttfi,\dtozij^ 
ticalis petitionem concladvam fempcr fubjicidcbere. fuperquaefiliscoatcllata 
fiCtCClttftd refpondeodum articulis urgeri ^oS\iyGtil.\.obftrv.7\.nHm.%.]y\tz Saxon. 
•atem.quialibellus fimplezadmitcitur , idcb pcr rcfponfioocm nd cundcmlitis 
Cooceftatio fa^a intelligitur.modb id fiat ad fiogula hbclli punda in ipccic: quod 
onintnb ficri,vcl io decredaotem taoqaam cootumaccm pcoouociati dcbececoar 
Hituit Nov. ^\.h\ig.f,%a,tQ.mbivid9t>am,MM&rJmtmimuit* c> 6e«uiifO^ 
exordium.in quo nomcn juL^icts, a^toris &reicontinetur,pooitorpropontioqa« 
cauram pctendi, dcindc airumiio , quzfadti oarratioucm habet: fcquicurconclttf 
iiocum mferca pccuiouc. Olim judicis pcoptiam oomen ezprimi opocceba|« ttoa 
ctiam Pcf toris,qaia is ccctos crac,litoulr/Mlb;ita hadicfttfBdt olBciam dig^iatif 
vel jurifdidionis dcCgnare. Im^ & adloris oonicn omicti poceft , fi ipfe pcr fc agar, 
#n/.}.C.A/V.non ctiam fi agatpcr procuratorcm. Caufam vcrbremotam in 
aAiooeper(onaIiexpnmc(ciu£Bcic :inreaii opuseil &proximam ezptimi. Dmi*^ 
im d.liMm. %.]nf.imLukUJBu9ltJtUMLMd.%Mimt,4i. 6>yirfi€aLi^ti|ffi^«MM«tf 
ftqq.vidt Ceth .in l.z.Cfitx plitr.tut.A{i i o n i s q u oqj n OfDCn jorc civil i ezp r imcn d u ra 
t^A.ult.C.dtinttrd.l.i.hic,l.^''dMjttdie.D9ntll.d.loc.nMm.6.xc.^i\.]af.ind,l.v.nHm,4^ 
Dunr.ndtit^mt.ftt.t.6,Dijfmt.VMmm.6.d$elMr.%%,Obntht. dtAMfrrm, Ub. ^nB. th» 
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l ih dh lt.no n viciatur, fi ioepta adio nomiacxnumrgmjMM,frjCJkfdMtr,MlU94^ 

RJ.S»eiiiJ.c.].n.6i.DiJf.lMf.ittl.iJiu.n.4^.(^feq. 6) in cujusptincipio &coocla- 
iiooc eadem ruot, qu« ^^P'' * ^cculiarc qubdpoft cJioidiumfat^i Qarcatio por 
aicBi^fthiucdeaiiimcaauipctaidirubjuogicur. 

XI. 

Clatiis aiitem cerras , non obfcanis debcr e^Tc libelliit m , necalcei^ 

naciv^ conccptus h: quod fi evidenter ineptnsfucrit, jadiciatn 8c {entea* 
tiaipfo jurc nu11acftc«qiije inepticado ex conduiionepotiflim&inaiii* 
madvertitur^. 

a) GtiLuobf.Si.n.x.f^ ohf.66n.6.*Mth.oftr»tur.C.d$ Ut.fntejl.l.jia. C.dtmntnA* 
txcift. rummaaucemlibeilivictusapcapecicioeft, GM/.u«^6t.N.3i.ez<juaade6fi»> 
fiiiieenr.iic & pro pane valeac . G«&L«lyC<Ml.io. fcd 9t vcrba impropni accipi fo« 

linc,ut ruOinnrur, Mynf. At.ohf.^^.Henning. Gaeitn.conf .^].incip.prcfolutior,e. Si tamcn 
coutraiUum dc oblcuricatc nihii opponatur, procedit, modb cx aif\is poliit dccla- 
iAt\fitilJ.etf.6un.\.f^d.9bf,66M.6. i./4<.^«^i.iiJi.i}. Vantjtt.de nuU.txdef.frtejut, 
t4Jdm»in,p.6JitMUtMM.xx.lMf.inLtJUt. 0rf4yir,SMjiv.dLcf Ji^]i.59.($»7>* qnodia 
criminalibus aliccr fc \\ibct,Geil.d,»bf.6t.n.ii.Vant.d.tit.n.x6.faeit l.j.de0CCkf. Idccc- 
r«$ admittitur tum.fi cx p.irtc ad\oris jufta fucrit ignorantia,Cf/? >>7/ i./>/f. Gcnera- 
lisadmittituciopectcioDciicrcditacis./.4.4}.W«/#Ai^«r.GMi.i.o^y.6ii.ii0i74a l.i.C.hk, 

fent fintctrt.^Mont. \f) e.fin.derefcript.l.7'S-/'de injur.l. 76. i.i.dt R.V, l.i] fr.de 
infi.»ci.oi(\ in aAiooehyp6thecaria, l.x6.^.$.depigMbi Bart.n.4.Ceil.d. obf6i.ti.i.& 9- 
&iomaceria,/. iXi.elt rtf(,vtmd, GtilJhi n,ioMjfitf.i .tbf. 5 ^u^ddt eund. i.ebf.^x.f^ 4**bf, 
n.Wmrmbf.i prma,i$kfjk,%^f.i.SHmjU.^M,^44^ fiqq • add»Th.QmmmstJa^,€%jmt, 
x.i.omi(Coloci,tcmporis.dic],an viciaclthcllum accufationis? vide infrip.x.difp,}i. 
th.i.lit.B. c) c.].detmt.Geil.\.ehf66.n.x.VMt.d.tit.n.ix.(^feii, d) So- 

emU.e.\M.6u Geii.d.oif.6i.nu,ii. VuU.d.c.t9. Actcodeadaio prtmislibelUcoadurio» 
nndefiaaorujiuifitcIKgMar.foftineri poicR,G$iLaUjt,ti.ymli.da.tf, eoaclttfio* 
ocm camen in criminalis adionis libello non eire ncccflariam ait Geil. d.thf6iJtM, 
l%.Iiif.ind.l.iJi.xyStein.d.c.).n.6^. Mynf.^.chf%t.Wef.p*r.hic.n.^. fcd locos&tempus 
pcrpecraciccimioisomiflacumiprojuceouiluoi faciuoc. MyaGa^x,0bftr..iuGtil.u 
§if,44JB.f» iimmmt, tLiJMu WmmtfMk,9»thf i, ad jiciendos eft ft dimj& id «ccni^ 
tnspecec» GeajUlft4JtMJGlmJ>if^.it,vti'Ji^^ 

XIT. 

Etoffcrturlibcllusprimum quidcm judici<f , dcinde& parri advct- 
f2^:&auidem inomnibus cauHscx quibusjudicium inftituitur: excc- 
pdscauusrumaiariisi3i: cxceptionibus ateoproponti$c,& qaibufdaai 
aliisi^. 

■ > 

. ' • a) d,Mmb. »ffirmtmi^jSpecim$^fifht,^ §j m mr vUmm m imjbtjUU,9hljifg.t.\.tod, 

cxi]m oflSciam fuperpctitionc imploracur , W/y«»i.^i«r htcjnu. b) d.autb. 

i.i.A<f.quaefi pluribus locis bona poflTidcat, in loco domicilii : (\ co dcflituatur.ubi 
inaximam bonorum parccm i^abcCjCxhibcrcdcbct^/.j.f/a.i^fjiiWii. C«^4/.Jib> 

■i ii i I m mi i ■ < |yi. »4io>6'/^i.er xjirk.jtilmuMfu. . t) &m^4t^ 



14 MiecTreiitLfiBleft.Dtfp.VoLf. 

V.SJ^t d.loe.n ij ^'i»g trJtmet.tt%j$^ - ut ia cMfismodicis. bftv!bos.Tii> 

i3'mm viliuinq, pcrfouarum , Xov i-'-c.^. f : ca:ii epifcopus intcr fuoditos cognofcit, 
Jicv.ii^r. iQcci rclijgiorosdcicbas ccligioms, CMltuliJi»: .monttc. in caufa mairimoo 
iiii,5^fc.4 9.n9.dttif.c§mcife.in accofauoneaf oftftKcJ^C.W«d^^.iapoftislMi4o 
torc (ul\':cko,j.conftqutmtlHjl.defuJp.tMt,\n nocoriis crimwibltf» hM ^ ^ MhCJiHe' 
m^falfem»iu t 4^U<^/4UfjH§»,vid* Oldend.de ftrmiik* 

Claufulse iterain libellis aliac pod cxordium^ , aJi£ podfafSindirra* 
tionem h , ali.r poft conclulioncm capponi folcnt: de quarum ufu latius 
tradantDd.LibclIum aurem ufqjad lenceDciam deHnitivam ia eodem 
judicio corrigi acmuun po^re verius pucoWL 
^ a) ui ncc : n on aftringens fe faperfiac pcobatiooi , &c. dc qaa fraft. Fcc* 

t^x.inf»rm.Ub rent.vorb. nonndfiringent. b) uc hxc . fchadcnusamic^re- 
um de roIatioDccompclla(rc:red prxter fpcm , 8cc. qux zlm urbanicatis , aliis ne- 
cenicacis cft. c) «ichxc : peco reumc«adcmaari,& lcgicimis rccnediis compeU 
li,8ec. qtta«o» vidct vc op» efle , cAm pecitio eonclemaactoDifl execfttioacm ccMi- 
tWC2t, iMf.in^.i.Infi deMH.n.\$9.DiJfe»t.Bnr.inKi.C.'ieexc.rtijud. Sicut nec illa : cum 
pertinentiis fuis , &c. cum rcftitucndi voxomnc id coiuincar , /. 7$- xx- deV.S. 
Ncciiia;ralvojuceadd«adi,&c.cum nibil prxcci jus communc operccuc, ^.^^.Inji. 
d»^&i^D0m»lL(f yff^Jttm DmdUm djL^m.ty4^tt* y4Mmm.4jUdmn9fJmm.4*D^* 
•CdlU%^^'.%Ut*9^^f:74M^&ftq.'^Hrmbf.dIib.l.tit.9.9hf] Socd.t.^M.iii d) 
^.■!,^.lnfi.dtali.Mynf.rtff>.s7.n.7.%^rfjp,\c>o.n.^.'^ef.Don.kiud.i»d.^.\^Mrg.l.i.C.dtJ 
Mdond.l. i.^.fn. dt vii^ viArm.i.^ %Ji».d*noxnl.n3. modo (arciaocur reo damna qux 
«b temcraciani pecietoDCm pccedeocem &clc • L79J§jmiiuD»m§t.iml%.CMtimi4» 
ii.i4.i5.i&Dico>eodem}adicio,ucreparcroius vetasajurenovo,^ fmintt^jnjl.dcj 
M(i.d.Li. nam anceconftitutionein Zcnonis novo juilicio opuserat. f! libcUas poft 
iiciscontcilationem cnucarccur.({uodracisprobariTidecurrx(.^«»./n/i.i4<x£m.ubi 
conftitooojic Zenoftiaoc.fomitoam|ttftiDiana$ proponit:ftcotligicurcic/$.f44 
in/l.de »£l.verb todtmjudicio : quod (i auce Zcnonem eciam fiisftct. inuciUcercbofti- 
tuiflec, Baroin d.i.j^.Kum.6.(DiJfent.DoneIJ.ind.l.].H.K7.} Si tamen dcfidcrct rcns,ct- 
iaro jucc novo a priorc actiaue ablolvi dcbcc. nc iccrum de cadem rc coaTcaiacur, 
I>M.i»if.f.}.a.ao.(^j%.OcdocitiucnimcetiD]ttdicinfflpcrlitiicottcelbdoaeaHt 
JcteiDiudicium dcchi^fta jubecur jadeicogDofcccC|lfmiwfr.C.d!r 
jrtd.Si He rccognita judicire, / de ^««re.ffl/DifrruIgb Ud.qui cmcndationcmqai- 
dcmhbcHi adCeucentijm u((|i dcdaiii.vasnpermittuot: mutationcmTcco t^ntiim 
nfqae ad Htis conteftatiooem.. Bmf*JlJ§m.Mei»M»l§gftJmd,L i.Ifrrnr.frn3Jnfarm.lik, 
Aci.rt»l.verb.f)itv9jufenddenii,'Wefjonf.i%.n.\4^ 5. Geil.i.obf.$i.n.9.^ obfij^nmm.^ff 
feqcj.Afencch 1 arl; jnd.fj.xej.Soctn re~. : ] < yilc.in d.l \ n .6\ ry^fe^^q.Bolo^n.iyid.r.u ^^.^ 
fi^.SthettckfX frogi/mH.for. \.nu.ii,$ne$djn d.^.^^,lnfl. de ndMM,ix, Vnlt.x.ji*r$^.Rom,xo^ 
De)ttreSaaon.aUtechaicdnbiopcovirwncft pcr guacc«daiD,<|aamr«tMpMftMa> 
-^cocpotalj, mtMitiigaf«tt|aa l» i mMt ^aiil r tarWa»» li m mii i ii tt ii l ^ lHr lifc»*.mf.if. 
^Ub.\ <irM4 (^//^r.i «rr.6?, iStMWMi^ »rt.^Q.^nyNov. Elea.Anpp.i.t»njiit.^ea)i9% 
ceie/TedusduplcxcR.ut habcac vim evidionis, undectiam ttt^ctM^bcrtlMT* nun- 
capator.&uc DoH £u.ircndam prxftitam mutarclibellum ador non poflGit.ictfec.idL 
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etian hodie cucn omina prxAacione gaarcndz I is purc conteftata eft . mucatio K« 
ijclli aatdelatiojuramcnti i>Tcf(.i(iintaf gatnfro!|wfc6it^m) aAori non permittlcur.2*ir#- 
vtLEltB.f.i.tM. Pcitinct auccm hxc guarcodxprxftaiio adcautioncm ,(|uamft» 
lloc«nam^)ufecomitiiitti pnHlareco^tcar,(e ib Ittetdfinem nrcjtie perrcfefani* 
fftin: ideoqoc in «ropraAico fer^ab inicio istffiililatoriai . cair. pctitione ca«ttio«- 
nis fopcr expcnfi$,& rcconventione conjongitur , vide <fi(h.f*q.th.^.lit. G. Fit autcn» 
k^cprsftacioguarcndx judri. cam pcaefeoic quam abicnic advcrrario» etiam ipfo' 
•ontpeeialicer citsMa maottftipolata i vela(lbacutufii|«dict9. Atia crtmiaaHbua- 
cauftsadcTaginatum gladttfra . q^em judcx prxfcfcrttiaakxt^'^^-^ '"'''^ !^^'*^»/. 
'Elt3.Anf_ p.\,c.^. Miniq^in l>rtce(f.c.S.nec fidcjufTotcad hocopus cft,|/.inW.«rr!^Si la- 
men&hoc jure libcUum macaicvelit. hodie non inctdic inpecnas,</#4»i^«M^/«^ 
^Biti*iiih»rt.i$.Fmehf.iJif.4^t. Ttd ficntde)«ceco«mnniita(lemam •dmitcicorrfbcr 
»M voxuit r(.i{)< uutn (.iffm / vnn b dii aiwf ■wirtaf mN»/»tii| «i^irtc» %Migim Mi ntt^mtf 

DISPUTATIO V. 

7)c SattfdatiombHS ifmis ^ di- 
lationibHS. 

R,cip(>ndcncc Liidavico Lucano Marpurgen^^ 
T H E s I » I. 

CAurionisvcrbumgencralcc(l4: bicpro acVu juJiciorum pr.Tpar»- 
coriofumicar,cumadverrariiim dc liccfecurum reddimus ^.nequicJ 
in judicio fruflra ve) irricum hcri mccuacur<r.£crcrpicicvci pccfonaslici-^ 
ganccs^vel rera iivc licem ipfara 

/f^rr./. i^/i^r.$. i.f ^rif ./. 1. ^ 4.i># |i^.f|Aoi textos ad hoc bcae allcga t n o ccr. ^ir^^^ 
b) quxin locum vctcris illius rigidi juris introdu^aeft.itaat lujgantibus janv 
facispcovifumfit^etfioonobcotcoampUus collo.uc oUmjCicati parerc nolcntcsii» 
j^os tffahantar , A 4iW9| Maiitav qnu in Jmdttta^m,Millid.i9ftifmuu.Mynf.in pr.t. 
JtiftMfiitifiiJ^4Svt4fiDd.mmlf.D.t0.^^^ h CM ys. cft- 

^nelistcneccnariacautio.hoc cfl.alcgc vel magil^raru imponitar,/.7.$.i-9«»y*'(/''« 
ttl.Wtf.ftv.CMd. ^o^xxat tamcu &ipli Hcigaotcs adhucczcra judictum fibi mucua 
cavere jodtdo fifti,qac cauciovoloBtatiacft , & i prioce niultDm dtfert » dJ.y-i r. 
fHiAi/yr^.quia in hac ftipulatoris eftdfem a/ngnare/i.in illa foliut PtJRoris.^./.8. 
pr.jMn{I*l.i./iquu{Mt.injH/i f/lf4cf.\n'd.vcTh!.H.pr. verbaHla:f) non conveniac: pol- 
fuoc dujpUciur accijpi . utanimacivettic Pac.i. tnMnt.76. infi. auc nihil convenit iauc 
coBveait qoidem>KdimperfeAi, hoc efl , ita , ut non potvctintcooreatire.Ptiort 
cafu locuseftdi^ofitioni lccis : pofteriori cafu obcinet volsBtataAorisiita tame». 
utcohibcatur autoricace juJicij. Di{rcntiuntr«^./.8./>r.coromunitcrDd.quivccba 
iilaifioon convcniant; prxpodcc^ in pofterioti cafa accipiuocdc concepcajam- 
^jpalatu»ii$».ied{fiac dici adicdUoac ;a ^uibos jaia aiiis dureafiiiiacr.at csglolC- 
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4rf4lXSk «pp|Kt«qtii cavecbaflccipit dc ipfa ftipulationeconcipien(Ia,xi«M|(^ 

tcntiain au<?^oritatc Bafil.confirraat Cujii.oKi^.ubi ^.illud rcdiflimi monet.rC' 
qucoiiacoia iocovciba: modcratolpacio dchoc ajudicc ftaiuendo,einblcaia cC- 
& Tnboniani , id quod rermo prima ftatim firosce (am prodit. DiC tt lo covttkyb 
Dd-^tlbdrationeni httjus dircriminisiocei fatifilacioncm voluntariam &iiccefla» 
Oamnon aflTccuti.putatidcb »■»//. S.^r.in potcftatc ftipulatoris cflcdici allienatio^ 
Hem > quia in litis prxpacatocitsadot rco fu tavorabilioc:«/»«/«r ibid.G0thj»itLL 
^eJejmdic. contra qoam ceguiamlaci difpuuc Ja£«{. «a^fWMuC.irfrK«r.«il6C^ 
JfidJn dJ.fi.Sc 2ti ia6cx modcrari poflic dilatioocs.oceafione cjufJcm 1.8 dirpucatoc 
intcrDd.dcquo vuic i chn.in c pcrffntif. it appti(^ dicitMr iaf.th.io.Qnui d fatifdatio 

i>er calumniam pctacur,puca,(i ceus negcc , aclocem immobilia poHidece , aa tanc 
iilcem fatifdaccdcbcac. donecdeeodoeaeric) Sidecalttmoiiiiiooeviileater-ap^ 
iear,affirm(KitftefAuirif]^'^.V«ci/:io?.nappaceaccalamnia,n^o««r|J^tfi^iw 
mf ittpoff.leg.nem.eMt.Hi^p . ^f*rffing. 685, Felin.incjidauditntiMm , extr derefcript.Dtn. 
Af9!ier.lik.i.feme/Ir.c.i.ulft vide. c) Mri.L7yUjttdd.HltJnfinjltitin.pubLOlden. 

(UffAJta.6.yHU.x.lurifp.RoTn.io.n,\t.Y.^yaxiimWi\^ 

noo conteDtosio jus vocacum rapece percezecit , iniaciarum aclioaeteacatncvMi 

fMtCtqtU.7.obf.l6.(^ Viilt. I. difcept fcL-o;. i.pag. (mihi) xi ^ nlijuot feqij. d) ttt 

cautiajudiciofifti.&iinrcmratamhabcri, K«/r.i/.(.50.n.7i. c) uccaaiiojo- 
dicacum folui,Fii/f.iJ«c.$/iMi/ siatm,lnji.dtf*tifdtu. 

II. 

Oipnispocro hxc cautio prxdacucvel Iaurdando4,veljuracocaveti« 
do ^.vd nndi repromkteiidlo a Satirdariofir fidelulToribusqttt fiicuitact- 
bus 8c conveniendU tacititate (int idonei»dcqiiidemtttniiC&ai is kquoex- 
igttnrbona tmroobilianon poOidetd. 

a) icafatifdatiocautionis cft fpecics, quxaliisfpccicbus, ncmpc pignoti» 
Busdatis opponitur,/.'.t.f 9 de co!Ijtt.bt>n.l. 4. ^^.Je ft{eic.li.d.l. u^.i. ^ ^^Mt legMt.adde 
l.i.\.%.finM confiit.pec. Sc a quo latifdationcm Prxcoc czigit (fcmperincellige, nifi Gc 
potlcflbr immobttiom ,L \^.^uifntifd. cog.) is non pignora, fed fidejnllbf em dare te* 
iict\xr,facitl.7.de PrMt.ftipul. ncquc hxc lexabrogaca cenferi poceft pcopcecea.qubd* 
liodic fidcjuflorcs non convcniuntuc nid cxcuUoprius principalirctcnim CTcafllo- 
oisbcncticiuin introduzic Novel. 4. jana vec6 confec pofteriores conditutioncs, 
oempe N#v. n*'-^ & )•$• tJlT»vd,utx.utx qnibns adbnc ratiflatio non alicec ntfi fi- 
dcjuiforibus fieri poffc facis colIigitur.D/j^^/.c^ Dd.in d.l.\.hic,^ind.l.7M?r*t.fiif. 
gl.fif lo.Fab.ini.finautem, Injl.de fatifd. ^ef.parat.hic,n.7 .infin.vide Pnc.1cencil.leg.67. 
ZangMexc,f.t.e.i9 nu.9.f^/iqq.ai(iyc\imnsd\cc\c,taotibvi$ haoc cam fcrupalofam 
ratifdaodi pcr fidcjuflbres necefficacem effi» fenfim delbecam. id^oe exeoconfir* 
marividetur, qu5dappclIatione lact(<lacionis nudametiam cantionem venire , fi 
pcrfona fit nobilis.aucalias probat«Tirtutis,honcft.Tcii cxiftimntionls,magno nu- 
nieroconcluduncDJ.y«^./i>.ii£4F^4n. b^ quxjuracociacautio, cuiplcrumq; 
illoftres perlbnae proptcr dignicatera eommittnntor ,LiiU. CJeprin. ag. in rt^ixtd, 
pen ubi Cuj.C.ded^fkLlxpr.C de prox.facr.fcrin.U. it.T$nif.de nobil.c. lO.n.lSyJ^ttdvj^f* 
€enf.6uZang,d.c,if,n.9 ^feqq. Peck dejurefi/lendc.^yn.to.Vnlt 1 juriJpr.Reman.^o nit, 
aa.<6. quod camenhodieaooobfcrvaci,fcdTiroscciara tllul^rcs adfidcjunioncrr& 
^ cooiaetndiiie cog^ ceftatiit Clar. ifi q. ij6.verf/euit autetm , Vtd. tttmtarMfieiMff: 
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•fMMkuii^y&y.Hodie igicuT^r^acb necefficHe jvNforitf cautiohi nonmfiiire* 

hnquiintur, qiii ncfcjullorcs dnrc non poflunr, ncquc inr>mobiIia habcnt quar oppf- 
giiorcnt.quod & juramcnco pcobancN^v.lli. c.Xm tlov.\}^c.y. hMd,iu amh.giairaU' 
ttr ,n.^.CMipifc.^ cler.laf.UtLiJm,x%Mh*OtiLx,9^*47J»,t.S9mJ^ 

l C.i.tjg.i».! Dis^^^rtg. 66Q.S\inx. tamen cafus, quibus nequidenicoociirrcntibusfii. 
pccturtbus rcquiutis ad jacatoiiaa) cattcioneiareus adioitmttr^uc (idc fu^a fufpe- 
&as fic : com eniinucveriiif cavcinii ellrpoAfYgtbti,fCftlHae»iobftringtciirU^^ 
muUde pet.berid. d u tn mod 5 fu in <n ari c de i ufpicionit trericaceeooftec^/.^i«i ita , $.1.«} 
TrcbA r]ui rufpicio in ctiminalibus fcrt! prxriimirur.&proptfrc.i rrn^ (hitim incari 
cccaturJiveacceltoccalidetinetur,/rfc/r/.7.i/»/f.A/f././/fr^<«,C.rf*<i^r»r.o«a»^^ 

ibi Bart.n,l.Gtil. x.»bf.^A. nM.io.cr ith fiig.de arreft^Imp c. 5. yffef.paf.hiCfmm,io, fed id 
dacis ptgnoribas auc fidcjufloribus diifoivicuc , Ceil.d.loc.perl,pfidejmfftr,^.fim.hkjiM 
Jafi^VMlge DdfaeitU^. CMeff,?ref.l.fin. C.deerd.cogn.l.litihmpr.C.dtagric.^cenflth, 
u.Nov.El.Aug p i e.^o iii:fttmQihiffUqti»t^ev€t^ctmuiQm(tif)t Cyn,(^ Dd.inLmn.C.dtJ 
freit.fe^.pee,SibttT£.i te>tf.i^.n,n. Gaden.e»nf.io6.n,H.tefk.deji4r/ifi,c.itJ$.x. G^Lddik. 
dtiintfi.tm^.4-» n.W^.caiif.7, GdeifJ§pM€Jattt^a,it,xje.i6.?anar, ^ C m mm ifiJmt.u 
defequejl,*^ in c.z.de d-^! rontHm.Hitr.Grat.tenf.t^ v.ir^ Farif.z.conf.^l.n.^fi.^ ycon/l 
iQj. n.-!9.tlt^ar.ttr Coraf.^.mijceU.un.i^.Q» 10. ubi camcn hoc liroitat,(i f itaodi focti 
firandali cauia iiaiaxtcR.vitapere.extrtuiftniffo,(^(.UterMe,dirtfiitnt.JpieL autobaliaoi 
ctttikn.qux pcr faci(4fetioaem«onceflrarcrttam«aimTtHiiteft,p-3^niH((ltctottear 
•rrcftuir non diiuilvi, icem fcquci^rum non eviciri. (Il!ud obiccr nocandum,mat6 
arrci\um & fcquci^rationcra coufuodi,viV#m/Ii///^«r.i*.r)E»r/?8.//>.D.)Quis autcm Sc 
quando dc fu^a fufpedlus ccnfcci dcbeac . arbicuo judicis pcrmitcendom cA , Men. 
tjKrkfiid4ttm,t.ti^*t7.fminiemgMhitfimt*trhmhitd.t.xS,Ttt0 ver^geutrtkptrfkk^mFttfin 
nlind tft arrefium reale confnetudinnTium 5;.txonicum , dequo infra p x.difput. x.th.^.infin. 
c) cuicommittunrur immobilium poilcrtorc«:, / i.^.yde prstor.fiip.d.l.x^ hic,(*fihi 
Barr.nHtn.6.laf.*iu u.idetnimL7.^.\Mum.%.addesftdhodie,lnfi.eed. vidcquxdam huc 
perciototia apnd Ctt}tct.«i/.ii.<$i«« Nt«r. ji.^mm§tJid4.i.ftdh»tUt, um SetMitli* 
<|uandoad jurandum compcUi,boceft, promiflioncm illam qaibalUimCanbat 
non nudc fcd jursto Hcn doccc. d) Li,(jft.hic, adde Agt&.io. noB. Attic.c^. 
Vmlt.d.tec. Ecquidcm i.tcifdjtiooem (i lexexieac,(ivefiacmeatiofidcjufloris. five 
•OD,dtndat eric fidejaflbr d.Li.4c per ea qtf^ disi tiAlr..tf.4)aodft SjFlrf.Aldobnad» 
tliquo modo animadTeccicm$.i./«yf.4'ry^/fyy.r«^Di(nvulg6 Dd.qui poft glo(^ 
7. de ?rat^ip. dif^tnguunt.antexcxigcnsfatifdacioneni dieiiuoaeai ftCUt rcl nott 
itii\x\i^^<\^1ioi\%f}LmhovJMt»nttn.opin.verh.fMifdm<j* 

III. 

Lirigantcsvcl pcrre.igunt/i,vclpcrprocuratorem h. Eradorquidcm 
qiiocunqucmodo.igar de jurcjuftiniancoclatifdarcdebctrc intraduos 
raenfesh rcmporclibclli porrefli litcm contcftaturum<^,dcinde adfi- 
ijcm ufq; judiciiin litepermanfurumf.&tandcm fi contingatiprumfuc- 
cumberc.impenras rolucurum/: quae tamen hodierno morejudiciorum 
paium obfervancur. 

t) imkBMmOJifffNnfAdefttiflfmjL ^dcMiinitadtciafupreniit 

' H pieci(^i- 



^ Vks. TttwSL reIed.Dirp. Vol L 

plerirqiju^Hi Tfxa4mictitar ^ vids Ord. Cim*paf.\Mt.i9^^ftq. b) At qv* 
geoeralis cft regula : qabd ocmo iotciligacur litis alienx idoncus defenror Hne ra« 
tirdatiooe,/aio.$.U.i6^^i^i?.F4^.W^iL/.ti4.iM<JjMkC.4#WL$.^M./«^ 
)o. MMP. c) Mfn-anf e Jtt(linianaai At \mt civUi altter ob(e»r«tiiai fnilRi- 

ipfe ratisinnuit,$.t.(^&./)V^i»/V,t;<^e Wff.f'*r.C.to.m.fX»imikiaUe^. ad qoo^tCCttnit^ 
iQtciligcndum quadruplczadhibcada cft di(\inAio: ao iCtot iic vcl reasisdccajus 
fautdationc rcimo cft;ai>^cr Cc ilcc iu yudiciOkao pcspiocuratof cmMo fuo vel alic-- 
aotpotft tacorioJkc.ooiBiBe:renli« at^perfoiMlif iMCoutA licadio: dc quibatvid* 
Ibbtilitcr&ciMicteat^diflcrentcni Cujac. io.0&/#rv.a9 ^'«/«'^. «) K*ViL 
^C.c.i.^ihi Cmjae.aiuhMhillum. C.dt lit rontejl.glojf.in ^.i.verb. nuUnm.lnJi.hie. e) 
' d,i^»dhpJi€»lafi.hi(uLmtb.lti>eUjim , ndde mmh.^tudfitri, C.de diUH.SfteuLiJcfMtifdst^ 

tk*fjdfi.Zm»g^d^.xMixct^.€a9M,$. d^Aff^ De jiue Sueo«hac refi;ccoda eft gaa- 

f eodc pr<c(laiio,Ntf Ur ^i&^tt tnt gwf^r btctUv^t an^eioben awf: d* efttodixi in ft.Ji(f».prde«di 
£mttl^ de ctfc^u illiuscaatioais:<^ qu» vidt$usm d^ x.$.i9. tutm. iffyf»- 
£ ) dcciinam ocmpe partcm cjus quod libello coatioMMtOf » mitk* fmgM dtttrjm ' 
9mrt.BtUd.^r»liqitiDd.C.dttpifc.(§> Cttr.Ktv.\ix.e.x,r0ftL%.fmtt.u fff ikiCttjM.idtmj^ 
»hfydMtth.tfftr»tur, C.delit conttJl.LtinceUot.d.Ue. g) opcimaratidnead licct 
obbrcviandas iouoduil^a haec& aiia fucruo< a Ju(liuiaoo»qo> poAea afo vel potioi' 
9birfv(bblatararlas(ant.OUi9Ar/.e/i^ Ji. Sebm n i Kr owi Tmttiilmgiht^ 

tU>SMcli*f.tit.dtfHtifds<^AittjHd.pi^Jl.Hti.^.\ffif.CihidMttiitJi^^ 
ftiuralitir.C.dtEf^ife.S^Cltr. ha;cjurcrublatadicac,cumegcni aliSsnunqaim pof- 
fencruumcoofcqui ratifdatioocdeftituti. Idcamendc confaecudineobtiocCtaai 
condcmnacust ficaufam lictgaodi probabilemnonhabiietit,nooiDod6adapea« 
IjfXaxn.Ccd &oaivet(alis damairefu(ionem ccneatur:eiMI^»iofiocncfaalal«libcl» 
lisadjiciuntur.cum rc fu fi n c impcnfaruro &damDi:iiittfrff<mungfo|!fn8wntf*at«»,. 
vidtglof.ind.^.fedhodit , L0nc<Uot.d.U».Boctr.hie.th*f.6^ dc quo damno hoc accipiea- 
dum i^itvidtf.x.dijp. ii.th.t.1». AMtpn. Ita & jurc Sazon.ni£aAor po/&deat-iiiuoo- 
bitia,tenetatcavcredc cipcaf» &rcconTentiooe.o>Ma|imfaB»ft<(tifl(M iwrWefiymM. 
»nnt39T»ti«<rffa(j</lan^r. lth.x.*Tt.i^J^ %lfmtimtu , C.di V.S.lftmimdato.iT: D.mtmd, 
SimQ. proc.e. cum cnim lilojuce rcconvfntioezeadcmcaufa ori^tacmtraheDt' 
iaftitui iireo cootraaOorcm non poHit, oifi caufaconvenciooiifinua,(aBhr.i«i.j,. 
m,itM^.Xitd9.iiif^e4jfc.6oji.t.iit fn^WtfM c9ii^m^im/LZ0»gJ.f. tAi4M|&#af» 
tttviinfra-di^.xn.th.JiKtinhart.\.dif.^6. idcb eciam rctuaboAaKio illunicvcntum 
boc juLc poftulacc folc(C)ufmodi cautioocm :taw/lt criM(f</aNaui crfld|f aaf txn f.taftaa 
3iu\^zxi^<xttmtietxvdt^iiitibttfybcmQitti^^ &bcc cauciocvcacoi^ 

lisc&m alitef prcftari nequic.implecttr depoflcioneniiiatVergeMi ..ot ttralkpiaf 
obiccvatum nAxMUe^ni^-infrtceff.e.^S.Rtinh.hdiff.j^o.^yxoi caa* ..i in arbitrio ju. 
4iciiCOnfiftcrc vcriu5 crcdidcrim. valor aotem^rergcldi quantus fit , vidc FatJhC 
l*diff*79Mjin.»ddtMmdicinititrthJta.i»fn. Qttid fi-in illo tetiitorio noo ficpofrd^ 
£ooatttt.nbi agit* led tameojn alio ittb eodera mafiiftfatn five Prinetpe I Relevabi* 
tur a C2UUonc,argJJifidfjuJfor.^.Jinectffari4,qiiif0tifl.ctgiMtiSMU,Ttilg.Cs^ 
jluguJl.p.i.e.yDan.McUtr.i.ftmtflr. i.Diff.laf.ibid.innot. 1. qui hocincongcui CZten- 
dsr ad cum . qui cciam fob alio Principe, in vicina camen ptovincia,impiobilt&. 
j^uilidcc. Quid fi fpennttt&mpoflideatiOtfiiiittlcaaeiiDvemattiaootckvabitiic. 
waaxtM%tjgaBi^9Mt^^ ft ita i« 
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Diff». V. DefatircLrerits&dilationibus. 

^WBtMiUdoxiojiuiicio obcentaoi Ccio. Im criiniiMiibiut4odie ader eiiam fi<lc)u{L 
roiem Idoneom darcvel fimal cum reo tneareerflrt^«b<i«r«^iirMDfi«0iiif iMi a% 
Kcm noo commicctcitrif»^.£>. c.i4- Jixi infra^.t. 4///^.j./^.)./ff.P.M^iCttaai'4ejUrc 
$axoa.oV&fTatii^iR nocacaililicioBaTor s d FAchUui^.4i. 

IV. 

Idq-,circaa6loris fatirdationcm jurcjaftinianco vcrum putamas tunn 
it ordinariojudicioa^um fucrir^. Circafacifdationemquam rcuspra^* 
ftar.jusjuftiniancum rcqnirit , ut fi ipfcin judiciopr^fcnslit, tum velia 
1ocojudicii»vcl cxtra illud , pro procuiatore iatifdct|udicarum folvi: li 
ieusabfcnsiit,4p(e procurator caucioncm hancf rxftet^ ficiuapr-ocucft* 
«orem agat rcas ptelens iacifdattaiic^in judtcio iftt 

t) oam etcra of^ioem , pnea refcripco Rriocipitvelnlio modo* extri rttim ^ 
fomm reas evocciur, tum Jtflorin tcrmino vd ^ic pra-fiito comparcrc, &rub ccrtt 
•poenxqualicate pcr judicem taxanda litcm cetiiiinarc cogitur , Ni»w/.{).c.i. (j^ t.(^ 
«^iW.C«/4fui<^<^/(.iai/«f/4,$.i.raj(«.|.f ««/?.|.compareateautcm rco ad praEfizam cica* 
ttonis tcrminam , f aAoc-amnnlcciCjCondenMiari aAorem reo in expenfaa ,denegn* 
gneciam olceriore citatioAc.donec adproximuni de fc prxfentaodo fufficieacer ca- 
^crit.canoncs v n\unt ^x.i.Jt dal. c^ttniumac.in 6.ltH^ltjfS^eul.«l.tit.§.\.miim.i.Bo<tr, 
kie.ih.i.vnlt Ord.Ciim.^.\jitAx.S' mh«A»M«M^i%thiyi iltt.Vi/mtr.in sdiiit. bjt 
4tg.m.&iki C^jM. in pmaL CJtfiiifiL^fidMk a. jPnw^nliifirfr 4.^ f /#f . ffHilifm 
ttffp.ln0itM4. Itlurf obitcraocandum imd.^.4.vtrf.mU»imfitUr(MtttU , ihi: (ptrftMsm 
iffiiu:) omnino rc£\^fubaudiri : perprocuratorem .-quod ingcnio<c faris cicfcndtt 
Accucf. ibid. & bociic cdua pacapbcads Theoph. ad cuadcm locucu lUud Dxobac 
DIICent.Baro,Conc.Hoc. VeCibi.4)ai ea verba de ipfo reo eaponnnt»OHm uinidn* 
Tiof fnicreorurain facifdaodo cooditio. adione cnimreali coaTcatus fatifdabac 
jadieacuro (oW\,l.%.iijudie.Jflv. lpenitlt.dtdolanMlJ.ii.dtfUUju{fl.x7.^.ui(tfrttHr l.u 
d9pr4i^pjA.C.mtipofftd,2^t(oaaM adiooe coofcotus oon itidcm,uc apparcc«x/.j^ 
%.t i§w»idjiOX.\%.iHmitmiSi» jiir.f»(, tynmA intclligc (i per fe in j udicio AacecFM* 
curacorenimejus4n a£(iouc peitooaU facilHabic iudicatnm fohri&jndiciofifti: 
io rcalibus judicatumfolvi : etiamH perfo««prociiratorisfeglrimaracfllVt:r#a/«r/. 
ii.rMi rMt.bMk,Lio.jmdte.ftlv.L6.i.ptff^ uU.dt tftr.ntv.Hime, vidt VitUjLe.\ojH,'j 8.<^ 
£t^^.Biriff'JiksJ*fmrmM^.Ktm.p»g.{mtihi) 43^ nbi id cocom ei variia PaiuMnnni 
Joasplene&rolidieaplicac. lU^idctiam noviflSmojofeftttfiiobtinec,acreas4|ii 
fcsinmobilcs in territor.o judicis polfider , nonminus quamadorabomnicaa- 
Cioneprctcrcafublcvctur,i.ij.^r./;/:. quodcsQuaaticatcrciin judiciumdcdudk^ 
teos MimUttmf.iii dLtit jmms. ffgq. Wef.parJkt4.mitm.7.dt jmrt Smxm. etiam btc va* 
loraoius'Vcr^clJtrtiScit,otaoiavi«iy&}.ri&#/'^r4r;4/. quod vcro Jixi.idinarbitti» > 
lndicif e(rr»id bcmant pjctereaDan.M onct.i/tmi^r.uCmUrjrsSJssxt^AtM^ 

V. • 

Lkcm ip(am rcfpicit cautio , judicarum folvi m , caq; trcs claufulas hn« 
tct^», & hodic exprcfsc non adhibetor c. lIludgcncrahtcrmorib«s5t 
^onfLictudine horura tcmporum tuaner, ut Ct pcr procar.iiorcm auis fivc 
ii^of fiycxcBsiD judido yecfctar, ac(}^ dc maiitlato conftccaiauiaaiioiw 

H 1 nnlh 
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#• IlfeciTcaid.fel€£I.I>i(p.yoLt. ' 

sulla opiii fir^$£e<lubi{ccar, caacio de raco imerponacar e , qnz ad liiit 
Qfqi conteftitjoBeiii dhmc^ 

a) <}uia proKtUciUmariooeda(ar,fcproIiceefredicicar./jLj»iiri^v.co^ 
ictn({iCca(a6t \ittJ.$iJ*jSdtii^U9mftiu cafu quo ea rcs j udicacur.vcl aoo defco- 
d;:ur, F/J/.i/.f.jo.niMO.^S. UDam dc judicaco folvcndo ,alterain derc de- 

fcodcuda. ccrtiam dedolomalo: interquasprimaeft ponAima. qttarublatac±ce« 

ft) coDcinccur tamea iamaodaticlaiifiila, quam TOcaotcaaciooUbypocbccarii^ 

deindcfr.ni r:rva-.: jo procurnmrc: mit vcTf.:niir(i tc^;'yrtnc(i>atu J>.wb vn^ (^^iur: fo vic! icrc» 
^«•iuvou nftcn ; c\nx claulula idcirco dc iubltantia clt mandati , *f on,itti non dcbcc, 
vidt Mynf^.ebfer.99.VmUJ.C,}OM.x'i.. 6) ^uod &oltm obtinuific appatecrx/. 
t^Jtfv^tur. ubi id pro caacaloKfaiUciir:<i«OMaieaiolocoferc^ezrecmooisga»^ 
rcTriboni.ini ad fua cemporaid immutantismaousexiftimari poflit , r#»/cr/.j9./r. 
tod.l.i.C.to.i.l un .C Jt fattfd.^.fin autem,lnflit.hic.^ibid.'^«fjd*m in^.Chic num.%. 
c) b.c. vocc i^maaupcomittacuc»racumhabtturumprtacipalenv»d<:|uada<guur, 
hfrtmsttf* Hmt m J LS. finMtm, ljui^U^Jtit.%X^pnt. ^ t fi 6 ^ 9€ H Jm i ,i, % C a f jh 
V.O. Quodfl omninu dcficiat mandacum , ne qutdemcuro caucioneadmitcicur 
procuraco r, Dd.in d,ii»Cdt pr«tHr.c.\MbiiUf.vttb.:^titcfHm^od. W$trmbf.\ pracl.ebf 
tit»^.9bfer,\i.ai(\ perroaaneccilaria ii t,i.|5.i«^<Mr.i.].i.CMW.i.i4. hicJ,j,^.}.jitd,ftlv» 
icem nifi fic to )adicio appfobacos , ut bodic in Curiit Seth ooHiiboc fieri rolcb OrA 
Cam f>0r.\.rir.i9.(^tu f) L40^$.}.dtprecur.0rd.Camjl.tit.t\.S- C!Bcilcrt<l}aivM||» 
txiacnrexT.vtde MMfcard.veLi.dtprob*t.fentL\oo6.ScAc poena proctlcaBOEIiai^aiqMa» 
daca&raci&catioucm ccuoaCiorumiffipcttarcccUaac*<^i/.&if 

vr. ' 

Sant & aliar quxdam caationes qu.x occafionc judicii prxflari fblcnr: 
lic judexolim in lingulis cauHs juramencocavere rolebaCii» quod ordi- 
nariushodiein officii fui initioprxftat^rdclcgatiis vcr6 perdocurocn- 
cum fux commiinonis citationi infcrtum cavcrc intclljgitur r. Sjc cautio 
iecuricacis Hve ialvi condudus datur a magid ratu illi qui ob dclivlum vel 
«liamcaiilkniiii jodiciocompairere verccur d. SicincerdBmcHMiodatis 
lid^uObribwile fiftendbie in jndicio przftanir peceam^ai vel fugicip- 
Vns pDtauir»vel in carcere capcivus dettnetor #. 

a) aocetcmpoca Gaji ImpcracociirqQoildefuctumpoftea renoTaTic Juflio. 
trtmnen ntvami4,(^auth.feq.C dejudic.idi:^, olimobtinuinc cx multis fcriptorum, 
io primis Ciccroois locis li^uid6 cooftarc poccft, ut \jtd.in Verrem : ubioominaa- 
tvrtliomiaiim )ocatocam rcntcatictqood A(coa.P«d.ibid.iatcrptctatar : |adicam 
qui inIegesaacequam)udicafeMiocafeconfueveiaotTideclcgaacecR;?ard.5.v*> 
rier. S. ubiputeal aramLibonistn comiciofuinepucar ,in quam jurari folicum fir, 
sdiii Ferraud^Addiunf.uvttrMcfUeat.T» b) K9Vtl.9.c. 7. ^ t.i^dMith.h9dtt^^ 

^:(9imfMmm,CJtjmtM,%LvkhaiitmCi4i»ikrMkn,^. tap,%. ^Cmjme^AM^'»»' 
ahifcfiim/o. caatioocm quamPraelidcflprzftaDcccibucorumaomioe»tMidare« 
promtfCoaefieriftacuiCjnonfacifdacionc, hoce(V, fidcjulforibustquia omilfa pro 
daubabccoi* Formalamjuxamcnci^uod Judcx ficAflciTorcsCaffleraeimpecialrss 
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Di'ip. V. DcfztiCd.fcnhScdlUtiont^us. ^ 

fXi€Rzmt,fidcMt)mLSam^,v kithzmtm jnrimencttoi io ingretfii o/Bcii c 

jodtcc w4iaam>|>fcftaDMm«Bqnifinir««t llatatom to «oacnriam ■onTalear, 

SL9tb.imrtf*t.e.fir, : ri.nu.ti Je confuet.D.xn. MoU.i.ftmtflr.io.Mynf. i obf.fi* nc ridcli- 
ceceirecDifljooe dieltnqucndi roaccria przbeatar : factceciam qubdjurifconfulcw 
acqueicaetiaoi judices facerdoces Joftitiac oancupaocar: dcbcDcigicurrelieiooe 
Inramcatiadeandeni ftu<iiot&ieftai>4am)ttfatbobligart ,mf.t i.pT*tlffttfi.iims, 
ftmQm /.Ji. (. ^.dtmrbitr.ttddt C»j.tr.%.MdAf)ican.ndl.ii^.mMd^^. tS8. PSxh.in pecnltM^ 
ri commtttt.dtmMti/frMt.RtfttMu. cfvids NoveU.9. 15.1^. 29, c) c.cumtfjttrcj, 
tlttjf.titltg.g!tff.ioni.it9 vtrb.i»iitmft,^lmtt9t.9Mm.j^c.j>rMtere»jdtdilattsn. Pantrtn.im t. 
/h^tPMig.(^pae.fMk/Mik.^iii^md,<kq mt m.^qttMmd.fittLBmt»imL ^*4»f^mttf.vi$L 
iffin l.\.dt cuJl0J.reor.Geii ^.cbf.jf^.nM.iy.vidt quMdiBmfmnt di^^th.$. lit.A. d) 
Pmntrm.in dxMp.fin.BArt.in d.l. ^.(fj in l.^.dtfubt.jud. Btff.in frait. crim. tit.de citstitncjtf 
ai0».j^j0.^»4/r.<j|f.i.</f R.I.i»6.Solec tamendintDguiiacrioainibus pubiicam cze* 
ctttionem habeottbiK . uc alicetB6dctor,oifi per pcocotacoBmcaufa agi neqaear» 
tlndein Camerain caofisfraAxpadsvelaliisbanniciralvum tondoAum non im- 
pecrant, Gtil.dtpMC.fubl. w.num.io. poccfteniftijm&dcbecejufmodibannitusper 
procaratocem comparecc ,idtm uftu,fnH,9.sdtkJdptf. u obfvrv.tx. Gmid.Pmf,dtcif. 
Gmimmp.^tt.Cmf$B,Tb§bf.f. | t9.CMktrm, dm^.tt.»t$.t4,yiiltM.t.i^Mimt,t^»Fmikbik 
9.r0«/r«v.6i.C^yr<f.Dixi amagiftrattt(iari hanccauitoncm , quia nimirum illa pars 
cft impcrii Gvc]\ir\f<\i(\\onnctim\na\is:i^t<nCbcr<\tui>i^ 

&maritoconccnaad uzorcm quoqueexceadicurzuc benedocec Schtidjr»B.ftud. 
p:9.e. |.Mf.5.eam6; aot iioii twa^odmtdlmat, aut cootcft» rctvaiidlam itqtflot ?ef iot 
^pvlcbri per<hfeatfamBmltCT.$y&/Ky#^if(^,f,ii,iribi^ C^/'9f« 

quia infpectemcontra^us tranfiit, cx quo eciSPrinceps efficaciccr obligactir, arg. 
l,i.dtpmdJ. ude ttnfi.ftcd.). C.de LL. l.6.dt mft.^jmr. l.^.Cde UtMt^rtd.dvil.lib.i U.fia, 
CMqtUl^.frMftriftJ.\^.dtfublkmt.l.t,S.tdfiq.dtif.tm»mfSft(k.U(tnt. i^utfi. 1. a. F«- 
$kim,9.tt»d»wv.6o.69.Mtnocb A.ctnf \oo.nit,\9t.^X\t>^%,tirb^.ti.^6.ftr ttt. Bertitl^ 
l*Conf.j^9'llttft*-tA (^ft^.Lud Piguer Je(ircrim.^9.num.%, Farinmc.frax. ertm.Ub.i.tit.i^. 
qmdfi.t9fert»t. {DijfemtJiUti.Aid.n^m.^) Qaid l & fcciihusdatacft |ttra^ / Pini& vtec 
mnt^tt OMMft/ an adfcnc coo|ici iii carcerem aepoMti |iotcft tem tn indicio ccm*' 
/effbs i Aff,hko\Lt.ftmefir.i.inJln.Atc\\ ita Lip(ixdccifmft rdattaddcftalias deceni 
liroicationcs^to quibosfalvut condu<f>us cffc£tum non h^hctyMfmd FMrin.d.t.i9.Ci' 
tacos etiamadalian) forcecattfamcivilem. ficoiiiparcaoc,ccficoaftcte0ereos ca- 
pttaUs ctimiois , canqaam ftNwfrcamdiilbmikabmitat ao».4ctioett> fittgnlaritcr 
nocatidemdUifca.<^a4ka.concraquarofenciancDd.a)legatii^f/in.f. c) quo* 
cies niintrum pcenacorporisinfligcnda ycn\t,ftrll^ DdaUeg/itotinfrM^. 1. diip. 18. 
4h.i.lit.A.f^di^.lUtk,4.lit,E. mbt rmntne vide. sdtU Vmlt.d. e.jfi, Mtmtek» t- mrbitr. jitd, 
^M. i oy&etmmmuNt Dd.ftrLdivm,iJtemfl.(^txhib.rt^VMLF^mttJna. dtfidejujf. r.)» 
mM».toi.<^ /#f.omiiinmlattlKm&ftaiaclcaciffimiFarioac./r^.i. tit.^ qu.ji.ferttm 
ium. Hodictamen ctiam quandoq; tnoribusooftrit, prarferrimubi jiis Sax. vigcr, 
.fidejQfrorcs rcctpiooiur , qoi . faiva pcrfccutione crtmtnali ^ fub cctta pccna pecu- 
.maria, pcomiccaoc reum cories quoties judicto fiUi, uc ooftri loquuucur, tcn !S<na^ 
<li | Niiftiti»/tcp«iiicr ww M|t>l tM gki<»cmitt fMtai.r«<^ ttmm.4,ttip.j.mtm,%9o.dftfqM 
^4w«»caucela ilUopuscft inprimis ,ur perfecutto criminarisconrra rrum in cau- 
Taprincipalirefcrvetur bt^m.iiirof(6c9an^fre nt4f/(j(e^crTrt«ti«*fc?f»)ifcefdjabct/aaM<mc/^m?- 
aumidciitfcSaaeii«quo»omtisaLliacau(cla»cau(apcf scccptuai fidejuilbctm as 
\ . H ^ ciiati^ 



#• Ilici;Tceiit!.lelcd.I>i(p.ToLT. 

nulla opas (Ic d: iiaclubuecur, caucio de rato iocerponamr e , (^iix ad licw 
ofqi coimiMoAeiii dfinc/w 

a) quia ^rolicis aeftimarioae (latar,& pro lice efTe (licitar.(.iu;«WiV./«/v.eo- 
dem q-, fc o fu de ltte«i)|urii»^rfi^q^aeape ia c»(b quo ea re s j ud t cacor»«cl sob defco- 

di:ur, ViiU.d c io.nHm.1%. h) unam dcjuJicato foU cndo , altcram dc rc dc- 
fcndcoda. tcrciam dedolomalo: intcrquas pnma cft ponniraa. quarub!atacjtce« 

c) coocinrcar camea io maodtticlaorala, qusm vocaotcaacioois bjfpochccana^ 

c i :i d V iii ;i i fcrvan do procura tore: mic rctffnun^j ^c^ Vnncivufn ^A^h uii5 Qbiiai fo vki tctm 
l^icrjuvoii ncccntquxclaufulaidcirco dc lubltantij cll rr.ar rliti , &omfttinon dcbcr, 
^tidt J^ynf.4.tbfsr.99. yMUJ.c,lojt.ii, d) <^uo<i &Loiim obtiooiflcapparccfxi. 
6\MfrMttr. abt idjpro caacelanodiitir : (|uo ceaieo io loeeCbrt^esieanQois geoe» 
XcTribonianiadluaccmporaidimmucantismaouscxif^imaci po(&c»r#ff/«rr/.j9«^r. 
$9d.l.l.C to.i.lMn.C.dtfttifiL^.fin MHtemJiifiitJjic.^itid.^^tfjdem in pxT.C.hit nnm.%. 
t) b.c. vocc&maaupcomicucar.catumbabicuruai priDCipaicmid «^uodagiuir, 
IfmmMtt^ »mmjL §. fimnium, UjiikiU^Jtm.%x:Mprtc.gltf^ BtmJmkt^iJOat^jit 
KiO. Quod fl omnino dcficiacmaiulacum, ne qutdeaicum cautioncaduiittitur 
procuracor, Dd.in iLl.i.Cdefr»€tirx.iMhigUf.vtrh.p«rt:tcribtu^od. ^tumbf.\ frmB.9kf 
tar«5^i^.i8.oirij>ecrooa occeilacia tkiJi.i\Mfr9cnr.Lx\,C.fd.i,u^ hujLi,y$.jnd^ti, 
hemoifi Ccio jttdicloappcobatat, atbodie lo Coffii t fa t ooioibiif fari (blee. <MU 

Cmm.pmr.\.tit.\9.^XU f) L^o.i.}.dtfr«cur.Ord. C 0m J jk,U,^ ^ t efff f >y i»Wg| 

crtocn mr. vtJe MmfcMrd.vtl.x.deprohmt.CMtLiooi. 8c de poena procafMOtam^ai^Ma» 
«iaca &cau&cauoucm ccuoadgruminipetrare cciIaac*i4M.ai» 

Sunt & aliac qnxdam canr*onfs qux occiC]onc ju Jicii prxdari (blcnrr 
/ic judcxolim iii lingulis caufisjuramcncocavere (olcbaCitt quod ordi- 
nariushodicinofiiciiruf initio prxftar^rdelcgatus vcr6 pcrdocuincn- 
cuni (ux commiffioniscirationiinrcrtiimcavcrcinrcIIjgirurr.Siccautio 
fccucitacis (Ivc ialvi condudlus ciaiui a niagidratu illi qui ob delidum vci 
aliamcaa^iminjttdiciocomparcre vcrccuc d. Siciacerdumcandodads 
lidejnllbribwdelifteiida& in jndicio prxftaciir pet.eiitiiq« vcl fugici- 
Viispncatnr»velincarcerecaptivasdettoenirr. 

a) aiiCCteroporaGajiImperatotis:quodderuecumpo(learenoTaTitJaflrtt. 
Lrtmn»nntvmm\4.(jfMiuk/iq.C-dtjudic.\d(i, olim obtiniiiflrc cx muliis rcriptorum, 
io pciraisCtceroais locisliqaid&conAarcpotcftj «/ ijtH.in Vtrrtm: ubiooroinaa* 
tnnhominiim )acatoniin lcoteotiae:(iuod Afcoo.PaBdJlNd.ioterpKetatiir : |odieaai 
qui in leges ancequam judicareoc jurare confueTecaabTideclegaMerRtvankf.vM^ 
ricr. %. ubiputealaramLibonisin comttiofuidepatac.inquam jurari folitum (ir* 
ttddt FirrMwd. Addmtmf.uvnrM^itM.j.. b> ti»v*L9x.7.(^e.i^d.MMtk.btdit.f^ 
J:^infittmmkCMjmiM.tx.'ukkuiam CmfitihiM^tummt, €i^t. i^CiijnejmlAMmitJt^ 
B^ircfii infin. cautionem quam Prxfidcs przftanc tcibucorum nominc, nodare» 
promiflione ficri f>atuit,non fatifdacione, hoc cfV . ftdciulforibus : quia omiiTa pro 
dacahabecur* fonaalajnjocameati^aodjadcx ficAireflbresCamcrxImpcrialj» 
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Difp. V. De^ird.feriis&dilanonJbu^. €t, 

ftnRzmtttvitimtM.QMm.t.t. lit.57. A(i£6aotcn) lurymcnttun ia ingreEuoftcii k 
|odicc«diMaiof<«ftaiiMmm«|ttifitsf f ttt ftatorani tn coBmriniD aottftltAry 

SLceb.in rtfitf.t fin c.u.vu.r?, Je cofjfuet.Dxn.MtB.i./tmtJlr.to.Afynf. 2 ohf.yS. neridcli- 
ccr ex rcnjiflionc <iclmqueniii maccria prxbcatur : ficiceciam qubtJ Jurifconfuici, 
ac()ucitaetiacn ju<iicc$ raccc<ioces juAttix Duncupantuc: dcbcntigicucrcligione 
jttrancDtt ail etiMleiii ft u<iios& fcAattdam |onit6 phUpiti , iipy* L u fr, dtji^.i/jtm» 

juna» /. j 1 ^.Jt i^f Arbitr.rMe CMj.tr.% MiAfiiumtmik^4mMnd^ft^*%%%*P.Fii(rJnpiciil{»» 
ri comrmnt. de njmvi/irst. Roman. 0» vtdt NoveB. i?. i6.'i<i. C ) ctum ifjure^f 

dt effMltg.gioff.i^U.in verA.imjH»go,f^ InKtc.mHm.^.e.prdftrea^dt diiatiojx. Fa»trm,im 
j6ibd^<fWf.^AC./Mr4wr4.f «i^iii^ 5. dififmter.vitt, 

^inl.iJt cufttd.rtor.Gtil.x.ebf.^%atM.iT.vidt quaJUaafunt di^^th.{Mt.A. 4) 
PMMorm.in duap.jtn.Bart.in d.L^.f^ in l.^.dtpukl.jud. BtJfJn prteiS. erim. tit.de citMtituct^ 
t»Hmt)6.]»»Amdr.ine,udt R.l.in 6.Solct tatnen diftingui in criminibus publicam exe- 
cotioBem babeotibof . Qtalitet B6<letar.nifi per procoratotcmcaufa agi ncqaeatw 
Un Je in Camera in caafisfraf^x padsvcl aliis bannici falvum conda^mn noti im- 
pctranc, Geil.dtpae.fubL 11.01rm.1o. poccftcnii^yim&debecejufmodibannitusper 
frocttcacorcm comparere .ii^fm ufMt.fttiiLf. addtMyuf.i. ebjtrv.tx. Guid. ?apMe^. 
9rmimtp^\%,CMf9S.Tb9l9f.ti.^6tijPt^lw 

9.i$9tnv»6t.(^fiq,DixisL magiftratu cfari hanc cautionem. quia nimirum ilia paec 
eft im perii fivc j uri fd i <fl i o n i s c r i ra i n 3 ! i $ : 1(1 t»{n Ohctqetiintn avS^htqiQ.^ff con^. j j i^. 
Icmaticoconccn'aaduzorcm quoqueexceoditur:utbenedocct Sciii 3id.tr»B.ftMd. 
fi9,€,9Jm.^^m({i^w noo coBCtrfoK<i>re, aatcoBkcflftra ferrandam^qtfiniTefioc 
.cft^pnlebri perdifcidrfom Bmekm.i.filutMp»i*jbm,e.^tinh. x.tffen.^.nu.xt. ^Jifqm 
quia in fpeciem concraf^us craniiit, ex (\no ctia Princeps cfHcaciccr obiigatttr, at/. 
i,l.defM^.L i.dt etnfi.ptcd.\. C.dt LL. L6.tlt ja/i.Qrjur. L$.CJe lttat^rtd.civiLtib,\ ld.fia, 
CJt*qMMiht.frdfcriptd.\ydtpmMtMm,l.l.S' id.Jtq.dttf.Prteonf.Sptek.uetnt. i[H*fi. 1. 1. F4- 
UtiM.9.Wttinm.6o.69.Mtn<icb. i.conf ioo.frtf.i9S.<$>ait.<^ a. MrbitT.q.^^e.perttt. Bmt0^ 
i,conf.i^9.nMm.t4.tffiq.LMd.Peguer.dteif.crim.^9.ttum.fi, Farinac.pr.ix. crtm.ltb.i. tit.^ 
qu4fi.i9.ftrt§$. {D^eiU.MUtg.ibidMttm.^} oim^i iirccuriusda(aeii)urc(^(/VBn5 vof 
MW^tfrQMMft/aoadhaccoBjici io cwcerem A;pooiri|M>teft M«i'ia|oihciocoo-' 
ileifus ?Afr.MolLa.ySaM^r.Lr»j(».atq}ita Lip(ta(dcci(iMittlcftc«ddcft«ltas deceni 
limitaiioncSjin quibu? falvus conduclos cffe^um non baber^^W Farin J.t.t^.Ci' 
tatos eiiam ad aliam forcc caafam c» ilem. fi cooipareaoc, ctAcooitec clic rcos ca- 
pitahccrittiBis , taoqnamfiihnnrcooclttAam faabentes Bott.dcttBCir. f)ogubtitcr 
nocacidcmi£|^.aAXJii.B.contraquarofcaciuncDd.3Uegatif^f/.i>.i. e) quo- 
tie^ nimtram poenacorporisinflipcnc^ j vrnir ^rr ^ Dd.alltgarofivfrafr. 1. n/fp. iS. 
4h.}.lit.A.tf di^.$uth,4^lit.E. $tbi ovtntno vtdr. addt Vult.d. c.%o, Mtnoth» i. arbut.juJ. 
f»t.ioy&eoimMttutittr DtLptrLdivtu,iJteHfi.(^ txhib.rM.VMLFtMHe.trMB. dtfidejuff. f.j. 
MMw.aot.<^yif.omDiam lati(Sm& fteoocteacidltaii^Farioac./i£.i. tit.^ qu.jt. per 
tum. Hodic tamcn ctiam quandoq; moribus noftrir. prxfertrm ubi jus Sax, vigcr, 
•fidejoflbrcs rccipiuntur >qui , falva perfecucionc criminali , fub ccica pccn.i pccu- 
«iaria. pcomitcanc reum toties quoiics judicio iifti, ui noftci loquuoturj 5;RSS<f((^ 
iaifrc||t«<iM«»i > i r w a wNdiii 9titf<tn iu fMkn,ymL W^Mm$,d,tMf.t.mmm.t9o.eff^-»9^ 
■camencauccla illaopuscrt inprimis , ur pcrfccurio criminans contra rcum in cau- 
fa principali rcfcrvctur.baf m.tn iVtcfifScTn^fr» rtt^fAil0tnrt^ria(urrtvr»nfffr(:aKt/aniKW</«n»-. 
aiiaidciuteS4«MUi^tto»omUsaiiiacau(cla»caufa£CS tccc^um iiUc;uiIbrcm es 
A '. ^ H y cfhaib. 
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Jf^ tllcf;Tk q id fe MtPi^.T<i t : 

«fimlulSfotceifiHiL Bftigitf tel« iUim hic Bftfl ii r/ fficegW cM * ^ 

l^ofteareafD aoafticeriDC. &concraififos pcraam agatar.ralva camea fit f crie<« 
cotio rei fuguivi ta caufa principaKputa ptocc<lcn(ii ad bannum, wV« VaLVtmuJL 

4.4»mimm*-ff fil1'& Ha rrw w r . rf n fe^^f^f ♦ . ^ P' #f MW. TMHicm mM c WKiotti afiait eft 

<aa tio quam ^ nou alcifceado pri^ftant dl i m i (Ti cx carcerc,Q^i^^/Icem pro fol vcn« 
dis aliiDencis,vocM(A9Ni§.Oecautionedc non ofFcn<ien<iodicetari»/'.^«tj/<i7>Mr.iS. 
^iecausiooe tx \.6»S*m»n ^cctatf.iJi£^.$L Tandcia hjc lcilludflotaodum : im 
laAMl«leaMteffeM£ibfide)«ibribMmliira ftleiett»«tqiicita 
epod-oss afe oon rervari,/.Mm#.). C.iU EflfkMiMtnvtMt Bmrt, ibid. ecd in Itatia ho. 
^iieetiaro fewMitcftiieflCiec.| /» f m^ ,^vm f^ui i t im m^ Mm»th*umkur.yid^ 

Vlt 

Generadm iltud vcram eft,quotics iatifdato cavcri , Koc eft Hdcjudo- 
iribus opo(cex»noo aifi icloneof a4micu.A.'imde nccmuikx ^«nepniioo* 
«eanif «•becaiileii^ad (kifilMi^mn protlio.#red^adliibettnit:6aitiicc 
iems/v necis <[ai fori prcfcriptione «odet Unmvet^ idonevs fide» 
juflbr faffidet A: tani»cAaiploralicer nideiailorcslei eiigit lk'&iacdaiU 
mlibas aonnaoqatni i4oiiw fi4c|oiIbribttsca«eri pocaaiiis u 

a ) /.1. f 1. 4. /.;. $.1. bk^Lt. u ). dtinjmvoe.hiymfng im d.ifidh^diijm/bk 
^xxoi f\ dabitcturan fidcjufForcs finc idonei , ^rbirri roleiic coftitui adeosproban-. 
«los»aquorum rcoteotiaappcllacipotcA.i.9.(^i^f.i'ir.M^iv«V«B«r/.(^Ji^Di(«riM 
e«^.i.A^ff/^4.«^yii>v.i(8.iieqaevefmtt«ftmetiifeftelocttplctem, fi-fidefuOorem dare 
jabeatac,pofle obligatiooeraorumbonoram id dccVmzrc, ptrrmtiMtmd.LuStmrm 
lit.F.mMm.\$^DiJfx»mmMnit9r Dd.Iaf.in l. i.hic Dtdn 1. 1 <r. dt R.I. (^mlii ibid.mStmrM-. 
Ugmim b) L%.^.vlntJf^mriattMt.mdSCtMmVtUtj.vid»tnf.dt^Mt,x^. c) 
4tf./.8.$.i.faciii>eaeficium feftiittciotticiiiivcegrum ,«r^ii«p.«ir.ffr.i«MM.^/.5a4ic.» 
|fw. d) W.i.t.f i.pf o pcec p cif ilepma miiiieee, L^u CUau. e) qata 
jn rem fuam & lucrum proprium cavcre non probibencurt t;fW«/.8. $.1. *dSC VtHtj. 
l.\.S'fim.dtpign.vid$ imjir.di^ut.x^.th.i.Ut.D. () qaia pcirooam l^andi m 
judiciononhabec,i!.a&uri!»X.Lwj^^iit/^«r/SMiiySb|^.^^ g) oiii 

• leoattciec httic fuo prifitegpo,JL7.ifrM,t I. C.ir^m./iw^.fjfl ti. C^a^r ;/./7f^ 
m9nitr.yfftftnb.hic,nnm.7.cx2pc[\x\^Ac\vi^OTctn dac alicnz)urifdidionifubje^um 
nihil ag^rc cenCctuT,glojfJnd.l.i.Alix,j. vtLctnJU. I9. Scd an ficut fori priviUgio ei^ 
crancus.ua & Vcllcjano mulicr reDttociarepoteft tvid»diifMt.Xj.tb,^lit,E»t020^ 
comttlicr fetiTdeco jttdidaiitercevebic,«Mi JP.ltoir.tetfta».aJLt}iliii9*f^^ li) 
genftrl.t.t y4.!.^.^.i.t.7.').bic,Li.injut v»c nt tmnt l.ii^.S x-dtV.S.Wtftmi.hicnMm.f» 
quodtamcn tu civilibus ncgoiiis Ycrum cfleancriCfMW Mar.p.^.tit.dt fntifd. num.j, 
ffiaroin ctirainalibuspcodeuAi & pccrooacun» qualitatc plurcs cxigi comniuQi- 
lerptectttt. i) «crftmidnoRfegalefiicrtnbiettimpflBBttcorpoffisveatci»» 
f igcDda.ne quidem volcocem alceram tncervenire fidcjabendo verius ctkfgi^BMf, 
ini,\.dt cufl.rttr Bnld.in l.i..C.Mod.CUr.yftnttnt.^ fin,q»./^,Mwi.7.C»vmr.t.vMr. nf^.t, 
m.9, S»sr,in /ir.f .^».145. ubi vcrb dienit.is cjus qui accufatur, vel alix circumflantiac 

«tdeii^ Ycl fcrfo— dciiimyid&adcor,iidcjufletei sda^tmdifimt, L 4. d»ui0» 




to.vii$ Ang.l.l.injtu V4c.ut tMnt.^ in l.i^.hit.Hipp Bontc.in th.cem.etnu. lit.T. Mf*jGllfe^ 

VIH. 

Fidquftor qui ariquem jutJicio fidi prominc , H cerra pcena (Hpolario^ 
ni Hcadjcdla.condidione cerci ccnecur d. Caucionr juracoriae fi illuftcc» 
aon ftcAC > pcenis icge ordhucis pledimcor ^«celiqoi caosa cadunc c. 

•) naotcm poewi acMia4fedafic»fiiIye*do interefle tiberabitac, ((juanfl 
iiim!rarorescft,inc)uam ve«hliic ntldns tdwmjQttdd inl.iy^.n. VlS. Llt.fr. M* 
i/«i/«/j7i«/.qa3tui rescft,£eftimaturexeo,qaanti intercft pofrcniofscm rctincri, / t, 
iJ» btte.inifpfid/aM LJlmMfr4t§r.lHf.tfi.fai.C.Jt jfionfd.t^LfidiaHm.pT dt evia.l.fit* 
fidlMi9^Mti.Mlttritd9V,<k)niBftoctni ^aancixacc acccirerit^.t.$.>?n.{^ Ufi^Mcl.^ 
dkHfrr^urm fttS.trit.qa^ eafia darf ea debec.five major fitc miDor fic./ 4 Vfi^-f' 1"*^ 
nm.MUtDtmrmJfk,e.x.M0rtn.df.6.n.y^%.VV$f.pitr.hit. n.9. Eodemplanemodo* 
i<rettstenetur»qaicoDfDlt6caucionioonparet: aliud cnimcft. fijuftis ezcaofif 
lecum agcadi poteftatcm aou£cceiittMrg.Lfin.bic,f^tJi$,Ji fmee4Uit.it» jmd.fifi.cMuf» 
fm£l.QuotCam fpcAac noonanqQam eciam facifdacroDem tcaoTari»<.9tf.$. x defolitti 
l%^Jtktr.vel*n.-vtnd.B»r.in Ij^.infin. dtfidejtijf.^iz fi priorcvancfc u : vcl lapfis in- 
fctcaioinngncm calamicate fide)uifbribas reddaiarinutilis, / 9 15. hie.l. ^.defrgt»- 
/i^JUiLiOt^.l^.tUittv.tp.nune. non eriam fi ab initio fidcja/ror paiipcr fucric.&idadi' 
^tt^^m^MttntJL^Mthfftfltii.^. dtkered. vttuLlfit. C. dkffonfd. nHFcanien ia fi-' 
dcjanorejudiciali nova rurpicioniscaafafupcrveniatui''j/-io. $ i.A'" L 
pm.^$UCitj4e€.C.dtdign.tii.it.Nov0U.^} c.^.nbividt Cnjiu. quod fi ex arcf^o fupra fi.« 
dem dacamnobilisfujKiattCciam hocnomioegravios ponieoduten'. niminini tan^ 

Jaam eoofelZiis de denclOtob qood 9tiilkthimt,mgJJm»ttJ»tit(l,rmr,Mtife, xJtfrm 
Mt.ctneLtio.p.j.Dif.FarinAc.lil.i pr4X.cr{m.tit.^jfti0.tn79.&ftq.Hod\c ciiam virot- 
iUoAresadfidcjuflionem cogi.ncc jurarx cauiioni telioqai.atqi itaW. l.pen.C. dtj 
irgpk/i^.is^urnnoa'Obfervaci,tcadic ClK.i.fi»,q»ee(fi,^6t.verf fiuMtmtmnFruu.d. e. 5. 
m^Uu^fif. ' c) m^umb fiio«o«BnMwiwyc^ewaminc,IL»j|.aJWf oi« n wo. 
KeveU.\i.e.A.»^iCnjtc.VVtf.par.hieji,ioJbtfie. ubi 4: juris Saxooici bac in partc coU 
rationem vidc. Porrb cum dubirari poterat : an ftipufatio, judicio (\Ct\ ,<ommiiia- 
tur.fi dicbasfcciacisiucidcocibu$,&ditionibuslceitimc impctratisl.icujans not»< 
•o«paKat,eaiaiiooon«ncdc6ii»*diacionibiMibbi|cici»ii^ vvefdCmi^ 



FerU a fimt cJies ab a^libas judicialibas vacui h: iiq; vcl forcnne^, ver 
«on lolennes c. \\\x quiaquocannisrccurrunt nominanrurorciinariar d,' 
Ha: quiacaruicafcrentcindicuncur, idc6 nominanturrepentina &cx-- 

cnprdioarixr.-illisqiinifiracrs nnc,renuni:iafi porefl,bisnoD icciTi / 

a)- ikiesicodisvidimia,uode&hoft1aeabfto&ii%,quodoltiofcrirefignifi> 
mSbitkVi^Jkk^tAMtdgM. 4Mt0,Atrk^.iiil[i ttiftlliseiemf lis pcobat Brifloo./i^. c'- 

firmpep.Rtm.ptg, (mibi) . & frfjq. h) o!im 8cjuflirium, 10 »o^.-«^r- 
SK.L fltdieSDcfafti, Wtf.par. hu.nu.itxO i/id. i . T»fior. c) /. J C. Ae dt\*t.i x6.^- 

7l^ifti k(M^ amM j .piMr,bi(,(a.VVif,bt(,tttt4» Vttlt,d,t,S9,9itm,i9.^i\hi 6ist^o\Mh( 



^4 Hicr. Trcutl. fcle^ Difp. Vol. h 

fcfta icQc rcfcruncur; luoc eoim fcricio ccrciUB ditm mca69<9m*ftM,'mA«^vxfi^ 
atlhcbdoatadaedies widca n cur motciuSkbMd. sddXi. Aliatm vifi«ict ^idm 

8pudMacrob.i.&tfiinM/.if. i) lbDc6ifaAaeobcauramvetdiviMm,«cc«]i- 

tui divino dcdicatz: vel profanam , uc meUium & viodcmiarum : &has quoque 
oronibus prodc^Tc vcrc dicitur ^tf.hU, num.y, Ex Ocdinationc Camcrx (^ux iccix 
finc,vide^4r/. 3. tit, ii,VMUJ.c.ioj$ttm,9t. & adde ad earundem declararionem Geil. 
I^|0r«i5)4i».4 ySp€tulMfwm,%.fiqiatMrtnu.i. "Wtf pnr.hlc^ m5.De juce Sasoo.fe» 
iix quxdnt,vidclantr<4>t/'^.x.flr/.«^.Z#A*/./.l.<6j^4.«.i.rcii attcndcndum inprimif^ 
cjuid locoram conructudiocs ptobcnt. c ) CMjse.parMt.CJ3tc.ferl.],Mj.i.i.4, 
C.4ed.CUm/ipi^verlf.ae(t£hMif,Hif$il9lf,Cd4 V.S.S^ejL^.i.nM.j.SiMiic dc bis felcaa 
qiuBdam a|»iiilR2vard.5.«!«rMr.i9.qui ttMacrobtofcri3saUaKftaavas,aliascon« 
ccptivas,alias impcracivas.alias nuodinatcs facit. f) pcr ca qux cradic GciU. 
(l.ohf.^i.t7.\6.tf feqq.^tMch.UMflf juit.ceMt.ucAf.i^.n.ix.q\jxtivnea rcuuociacio a par- 
Kc cci cutius fiei cxf teCi^fgloJf.ittd, CUm.fdfi, ^aiuomnia, vt0i.fartHr$t«,S^uLdd^, 
fl|.|.Fedaf eciam facras ex j afta cattfa varitri ponCffaooaUiilttf i tMUivenu» cA» jiM» 
f nimdivinum a civtli declacari poccft,colIi ooo poccft, vide Mtnoch. d.c^.\o, ir«.ix. 
MirMnt.^..^diJl.i6.dn.%7Mftfj»d/!rt. Sed hodic rcccpto piuribus in locisCaleudario 
Gicgociaoo,acaiita io vicinis iocis Izpc difcrepaoubus fcnis.an aAorit»aa rei,a« 
demitm jndicis Mcic obfervabanciu ? Poftcemttm eii(Hmo vtcttm eflemy. JLt*lifi>H 
dttt^M pet caquz notat Geil.Mf/^ii|.|Mai,a. Quxporro cauraedjeferiacopeflin 
pofrinc.accuraticra^ai Mcnocfa.^./fc.inquibus^&lauduai ccde nun\cratfM^«. «. 
«.3o.rcd^ adduncaliqui aovi opccis uuaciatioBcm««Mi<if /.t.i.y.ii'; .-^«/l t^rtt^iMtm 
tk.n»h»t,ifki»t,i6.<^Mddtii»f.p.udi^.iLMVkcuzm,ttStliJ^ 
hac ad diem noo fcft u m^#r mBig.fiifJif,4.tk^ Ut^GJ^/m. nctt toHic Bg4nm diftia^ 
allaca a Sicbac(litt/L|.C.Afr,«,9i0/A. 

X. 

Dibciohtc 4 eddliciper ju(]icemciimcaa(x cognicione fa^proco* 
gado»(ivC4daliqui(i expedieadum afligDacio b: eaq; ab aIceniCfOf«»« 

rum imperrataalceri quoq; prodefl,iTaucin iliius prarjudicfum renoti* 

ciari nequear r, ficuti a ju Jiceindulgecur , ica contrahi abeodempo* 

tcft^/, Caufar ejus func variac c.nectcmpusunifocmc/^ 

a) non cnini co(nprchcndit fub (c dilacioncs a lcgibusdeftinatas : qaalce 
fuot.dcccndiuutad appcllandum lu icriptis: ttiginia dicsadadacum judicis tuU- 
fcri ptione edcnda : ad i ocrodoceodam a ppcUaciooero duo. crcs,vcl (es meales ; ad 
«andcm peragcndumannus vcl bicnntum.&c.dcquibusesodici0orcbolc,«d/sr.4i 
f*3.t.^.num.)].^ftq(^.videinfr p.x.diip.]).th.uU. Qu'^ ^ pcr judicem ftctit.ot tem- 
pus illud cfHucrcc i Non oova dil acio dcccroitur.quia dtlaciooes amputaodz./.^cv.' 
' CJiviMgr/^d^^.red a legedacae tetupus proIoogatur,GM/.t.«lyirv.9) ffM.t.7.<^t.itf||Pi9/r 
X.oifyi.vidi ii^M*Ant. Uard.tr Jt ctmtymil.tett)i>.(.ynum.4^. &f'q. Pe&d<WRtl«teai0 
dilationc non proccJi dcbctad uUcriora. nilirupcr alio arciculo.fuperquodilacio 
fadanoo cil:ni(i judcx tntcilQqucivtiadilation^fn dacam revoccCiaucis,cui4a« 
ta eftdiIacio,defuga fuipeaesfierct. b) (.7i./»^it'V,/.i7.}a.f ii.e^$jMiu. 
rte.»rb. vidt e.i»dmi€,'V»fikjudice yq.y Gtil. uohf.^ unum. 4. LanceUtkJkMMtMtk^Et^ . 
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Difp^V, Dc^aciO.ferus&cIHaciooibas. ^5 

kiteAateBtiidtterrorcrpeAafctacd. c) ptrH9tmtmUfi»dA.uUMtUft.n.^i, 
TiMqMittrtif,t%tra{l.^.l6.n.t7.tHtUbtt*Gr»v»t.MdlfMgtgjr^J^^ 

eommune hoc aii Soar./n Ut.D.n.j6.KirchovJn lit.D.vtrb.dil»tioccmmunu. d) 
ViB^y.d.Ut.D.n.n.SiL Tccb in cau(isruniinarusdebcc.Z4i9{./r.W«fix«.r.z n.^.im^ am- 
pUas fidilarioncm judexconcefficcercotermino oonapponro, ccrminus adhue 
pcoipfiatarbicrio ^At\x^t\ix^Mrg.l.^Mint€rr.injur.fnc*Ctqjmtit.d$dht,^tmitp.^^er» 
t.fn.Afejiocb. i.ath jMJ.cent. :. cif ^i.n.x.viJ* Gtil.i.oif.^l.n. xo.Dil&txonz :i\.ncm pleni 
elapsa^paccealtera invita cam no pvolong:ihii,Si(ifMrd.ndl.i.C.hiCfn.i6. facicquod 
dilacioemnitiprarfercim probatoria.de jurecflpcrempcoria, Bnrt. Altx.jmftynUi 
imLfiti.hic.Kinh.d.lit.D.vtrb.dilAtioomnit. t) quc una reguia oon polTaBC 
comprchendi : ficalia ef> adflf libcran -lumjXwW.jj.c.j.alia ad probandum. /. i. ^ 
Jeq.C.hic,Ntvtl.ii^.c.i.(^ tbi Cuj0e.L99.j.fin.dt V. S. aita ad iaudandum aucorem pof. 
fetGonis,/.!. C. nbi in rtm mS. Novtl.69. c.Xm caqi caotiim aace litcm conceftacam lo» 
eMmhsbct.Mene(h.t.Mrb^miUtBt.S,stif47S4^f» 0 t»HfitNitW*,\Uf'Ut,4,tk 
dtUt.hoAicfet^ i rbi trMimHt ^ u fc riM f .|.MMMM>i f/ttfJttnn flWI» ht^,$}4mm. tOw 
^ftrv.^tjntttn.iy, 

XI. 

Dilacionesalix runtincaii(aciviii 4, nempeunicaduntmcrcgulari- 

cec^ralijeincaulacriminalitobidiueaccuracori.reo cresconceduncar Cm 
a ) tiri.§^»fttiit^lmfi dttxttft.wdt LMiutB.d.lte.m,4J(^fiq.iy^^ifJiie,ntt. 10, 

qui eas *i Jetur cum cxccptionibus in fua diviHonc mifccrc Qax aucem caufa civi- 
lis (it vei ctimiaalis.videpo(lDclr.4i//.i8.C detrMnfM^t n.i. nU^uctfniq.f^ Miiotrt* 
Utet infiMdiIp.it th.i.infin. b ) l.j.^ifin.hic.jun&e cx^d.md ob im^edimen* 
cam emetgc 11 s.i. i. cJtitm N«vif.9a«.4« & ibi Ci^Mc.Mymf.t.tbf.7%. &fiq, GtiL d^bf.fu 

««.4 c^/fijr. canicj.fi procuratorpctat.fpccialiadhoc mandato opus cft,Aiyn/ri.#i/r 
70. quamvis & lu contrarium cztent pcacjadicia. Gtil. i.ebf.9un.i9.ptr cqui md ngen- 
dum,dt frecin 6 videfUniit» inff.udi^.4. d) d.Lfi.hif. cxctpto Ad{iitttio,Li^ 

XII. 

Coronidislocoitc:iQ Ctmenccfti heredi (itcc«dbtli»caiqiitRtdili« 
doekpiaeft>novatTi dari>tca uc juramenco velcefticononeopiit non fic» 

- . DISPUTATIO VI. 

, *DeTaaif. 

'Relpoodente Joamie Epiicopio Fe1»^argenii HzSix 

T H B s t s L 

COtiventio fi vc padum in genere a, accepcu eft duorum h plurium vc 
in idem placitum confenfus c, Eftqi padtum illud vel conventio 
camcaolkdaDdiaat&deodi ti: vdeoBvencioiinecia&thoc eft.oado 
pl|MiiUiataonfi%9M|MBuoipedc ptdoyappcllMm 
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44 HIcr.TreiitLreledl.Djrp.VoLl. 

fl) atq;itahoeiigntficacapaAum idcm cH cum convcntioBe,?.t.$.l.).ri.£.79 
^.4 (^fttjej.hicyl.j l.xo.C.eod.l.7f.prof0C.l.yf>rJeufitfr.l.i^.ve<'f.qHodJf,f^'jerf ^quidem 
$9nventto,l.^^ i^U%.infJL.2.^.dtfrtfer.v«thA isMtontr.tmft.Lxo,C.dtf»&,vidtfHUhf^ 
Gn£.Lof>t^ i.tmimMd. 8. atq;it« etiam conrraAam ««nireaomiaepadi geaeralttet 
acccpci pjccc.uccomtniincdicantSocin }.ten{.x6.nmj^.HitftGrMUiXj»nf \0%.nH.i9^ 
"^nf.adrMbr.Cjie trMTtfMH .n.ux.M xtt .CHTto tr»ii.de pn 1 c r 'jv<?j. r. i 5.4 Oonf.V.ai/rwir r?. 
«0d.9Mm.^\lftffmr.ifi€,nMm t.Robtrt. x.ftmt. 15. Htt.l.Mmumb,'ts^.i Di£.Alhtrt.Boleg.m4 
<n^ikKOjt.$.minm.it.(^ft<f^.Cit)mtjtdLt.kii,^x.p^firv.i^» Dmmm.mddJL.\.(^ x.diSjth 
mmnivtrf.%.B9nk.irmOJrii,t.\.nM.7. ^fftf, Ec haac gcncralcm padi lignificacioiienH 
Ctfi rjrms ururperiir.propnam efT! put imu^^.iirj.J./.i. (^1.7 pr. hir.Bolcg.d.e.^ nu \%, 
Cmno d (.i.n.i4, Dijf.vulgo Dd.^t*oi ib.atleg. £c licct padioa p.idto uc caufa ab cffc^a» 
£tc ttt ptius a pofterioteiridescttr proptietateferaioois inSktTttFulg.Alc.f^ DdJmi. 
%bkJ^i%Di*nr.^u^^.%.CiUtiidjrMCtq.%,p9fim.\. tamen hic placcc pro eociem e(l 
{<imr\\m^yB9leg.d num.\9 Conn»n.\.€(»m.S nu.S Cufne. ind.Ll. i «Ki^ Rcbert VPtf^ 
ddjtett. b) /.<(.C.i/«i/«r./rMM^<)uomodoapollicitactoncdiftinguitur>/.fk 
il#^iIf«.cKiSioterdani abofiv^polticitatiopro padodicatar.Mf /.5.CAc»ae./l(j^.Qoi- 
luin igitareftiiubjum ,qu5d promilGo prrfenti &tacentt ctiam iaejuacommo» 
dum ta^a.non dclrnar eirc pollicitatio.ncc pcr hoc irrtim ,ou?)d t "ccns confcntire 
ptaerumatur^tiat padum,^/r 4.1 ^.dtftUie. Cann.s (omm 8 pr.Fach %.contrev.64 Dunr, 
sdl.\.hie,Dw mdmhr.Chie Diff Bart.Bmld Cyn.Rip.Cagn ibtd.diftmilittr. Mtnec^.frsm 
fiimt 4%. c ) cx quo rcilicecconrcnfu obligicionacurahs vct civifis conftttoaf- 
ci!r fiv r rollnrury l.i^yibi: conirahcndiq; cranfigco-diqjcaufa.ubi Barc. Duar. 8cc. 

/. 1 f ubiBaro. d) quaeio fpecic concraAas appciiacarcauram 
iatcltigc iicgotium quod jure probecur,&tta obHgationemproaucat:negotiirai» 
inqu,^m,rivedatum omnc3utfaclam»quod in atiquem ealegeproficifcitnt.uc vi. 
citfim qutd dcc vcl faciac.^rg./ y.^.i.hic.l.i^ deprtfcr.verb.Vult.x.juriipr /^0. Diff.xmifk 
Di.qut aliccr contraduni dc.^uiunc,& quideni dtvcrfitnodi, uc vidcre cfl apud Ni- 
€o\.M€irttrmB.d*e9mirmffihj$rt.v.(im(i fitcontradus. e) ande ea pada eciam 
auda dici foIenc,V./.7.$.4./.4{.^i(.^ /.10. C.f»i£i.iufrf«ff.«M«,/^^^. 
pifn.l.yCdt coatr.^ eemm.flip.n\ii3 & fola.inquam, non tantum cxplic.Ttioms, fccl 
■ «ciam diftiodiooiscaufa,ucfcpareniuracontradiibus& pacbslegictrois,qu.xnon 
»nda(eaveftita(vocemagisqoamfenfuincongruo)aDd.appellantuc,«f;; dd.li.fff 
mgXt7.C.hcMt.d.l.\o.C.hie.mbt Donell nM.s.io t.i$.l.t.imfiM.d9firmfir.wrk.L^g(^d miti^ 
tnnd Z.nu.ii.^ nftimad s.nu ftijq.DtJf.^tftnt.pmr hic.nu.t cfrc /tn.Cujme pmr.C.tm, 
' ^l\.ebj'.i7.f^ i^ebf.xt.Ceruj:mtJe i.Dumr.iu d.l.7.it.^.hic.Borch.c.i.(^Utie.tJ»4.pmd. 
lirv.abi rameo non obfcar^ iooait pada ouda diftin^ionis gracia fic appcllati^.|» 
4-Ecdc pado nudointelligitur paAi oomeo fimpiicitcrproUnim,&i^Div»R^ 
min rn d l to LaU.Dec Ate.inrubr.C hic.Tulgofin 1.6 h'c,n i' Dijf Ferret.in d l.\o.n.4,y 
ti ita rcdlc d -H n i rur coovcncio oudo pl aciu tinc couhitcus. arg. d. 1. 17. C. leeM.l,\$- 
C.fmm.trife.Cuja( pmrJfic.Vmlt. vjuri^.x^. DiJ/ vmrte Dd. pleriqipadum in fpccic d©* 

fioiriptttMt,tt.^iU«.aHiafias^fiaitiMceadfernBC,ucJario4^t7*M-*-)^G«^ 

x.vmrj-efei. 9.n.t.HoJiiet;fin fumm.h4i$J»fi>JV^ ^ J Ut^Utir mflLim^ drfnifi»» 

•emptob»cCuaoi./f.^i^«f.i.«.^ . 

. . 11. 
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tiom uiiclkmtf,vel edamIegfidm«m»(eDajnrccivilieoiifirmanimdL 

a) ut iDduciar. pax, coofaedcratioacsPtiocipuro & magi(\ratuuni . de qai. 
but faUMJo.Bodiu.$M Rtf.6MU§Ls.mkiDmm^CmfMt.kk, 15. otf. Grtg,L»* 
fi^ mimmi j.Etvmi | niirr,t nffrrffrf dijftmt. VVtf.fsr.hic,nMm./^vidt l. nxii.Uu 
fr.de c*pt.(^foBl. in c|ua/.ii. non opus cft pro N i h it lcgi I d , ut vult P.FaU 
#iir/7r.7.&probat Cuj «</W./.).cftcaiin oismo clh^iic»,tu Li.Ji qutijm dte.non obt.Cuj^ 
\9.obf.y. ef 14.«^/) u {Diff:At€Jm4X.\v.) EtkoecaruPcinceps damna fttbJiusilUM 
publici bonicaula xcva\ittxi:^ot.c^.]afiitd.l.^.n.%.DHAr.ibi.Gtil.i.,elf.^y»^X»4»fmu 
pub.i9.n.x^.vide CT^^ff^^-^^'^^'^"^-^ Mynf^ obf.9 M^\c tamcu hoc vulgusDd. pro- 
bat«xi.i$.|i.a.i^ii.^.^iiw^««vi^.c|uarumloi)gcaliusell ieolus: reddoccchoccatia 
1.1.$. x.ibi:fmattmm qmMlMm,Jtjufi.(^ jMr.vmhtJ»m»Jhm t.iki:fr0h*m0ctmtirdidtdiim» 
jltMuUfimihMstt.Cmm0mular.e.tx.ftrtot.l?iik\ita ctiam PciucipisimpantcatCBipco» 
a&ittcntis ci qulatroxaHquodfacinus detcgit,rcrvaiu)um cO,pcrclcgantertradita 
iiCan.dJra0.e.t9'nii*m.}i.(j3r/tqq.Dtc.inl,6y dt V.S. AlciM. in ttd. AimrfL finimU 
i7j.DiimrMHU.yDiff'f«kJm»jimtttt 0 mmt. € , 4t R»I,m€. cojus (aaeorcBte«nai«)ti» 
4ice,qoiaccii(acovddclatodccrimioeTcniam proinint.vcra cd^quiapromiHtida 
<ujusprzftatioine*uspote(\3tcnon conn(lu,cum judicarc dcbeat 3cco'drcerede- 
lida, nonvcniamcoruodem coaccdcrc, quodrrincipisloliuseA,addcCuo.4.rr. 
Aa)jM<m.5.& pcr diicafrom coto illo capwaddeFarioacif^.uir.t.f .^jiMit.co. &ftqf, 
Mm»di.xjarb.\md.qq.C4tf.^67.G»mtx..\.vitr.refol \ijtmm.6.^ 7. Dif.Clmr. 5. rtc^,fim,% 
'fm.q.^yn.i Hif>p.de Msrfin t.i.yquA^.n.t^.^ yo.de qu*ft.(yprM£i.erim.^ f>tnqttmm,n.l^ 
-mddt CrMmm.dte.}.FMeh.9.c0Htr.6,AIoIl,t.JimeJir.i.n 1 ubi cttam tcadit explicationem 
«volgacipcofcrbii; ^mikfmmjUintft iBtk$tmH fU^. Q^ici vetdfidctcgcnti facioospec 
Piiiici|pcmpromi0aittpooicaceiiaas veniat. &rociosccvclet, fuccc(Iiviver2^cci& 
leliqui vcniant , an omnibus fervabttur fidcs i Non niG primo fcrvandam putem. 



lbDaBliabiIesfiot*iicclccfoct&iofpecievcceCt«fyJ.7.$.i4 0'A^9*i&<<^-jus Tct6pttbli^ 
>Ctim,privatorum pa^is immutait ucquit></./.7.$.i6./.)8.;>^' < cltgtmterCHjac.ndVapin, 
1 nt4dJ}.Li7.S-4 L^t.hicJ.i^.deimf>enfjndot.f*Si.t.i dehom.Ub.txh.L7l,^.i.decondit. 
tUmonlir.L%MR.LLx%MjMriJd.Lx.^^C.dejMr.CMLGeiLi.»bf.%^,x. c) ucpar 
•itmn io fpeeic «iidom» coocca^oi uc Q»eciei cootraric oppofitiim, io fuis lanca 
termiois j uri fgcncium.boc e(V.ad cxcepttcNi€ validum, «r^./.x.M/.ic^«».li4,§^M»- 
ult.dertjud.Cei)h*Lc9nf.^7o.nM.^uCMne.e.\.n.\9. noil qaoad con(tder.itionem origi»- 
•X>ts,uc putatKa:vard.4.x>4rMri. qua cattoacpicrtqi ctiam concra«^us jttrt^eatuuia 
•ItiDf; ' 4l> qub pcrcioeac omnes cooci^tis SepaAaqosi iorpecicSictUNliir 
leaici»Ot<IJ.tf.<)ooram;ecMtipla tx /.ix r«i.aUcgaoc Cui.ikBocch. £x jtKe Cod.b«c 
rcTcrimus/.^. C.i/«</#r.^rM«. quam/. adhuc houic vigece, ncc fct l.Hn C Jereiux.a^. 
iublita.m c(ic.vctmsc(i,CorMf.inLi9 f.x.M,\o^0>Jtqq.derit.tiMft. Cunof i. hic,e.6.nM, 
^^.{Dijf.DmmdttJ.to,CJkit^io.Cmmmm.^4»mmhi,abi camenred&ab bocpaQorun 
^nerecemomfaQom campromitTocium concraGipbaibdlg^AiV,rA^i).)/.)). i.fim, 
CAtdonat.Nov.\i9.c \.l.\7.C.dejid.i»Jlr.Sneid ftoH Dd. tommuniterin ^.aliA,InJiit dedo- 
mmt.VVeJfnr.ti>id.nu.uCM}nc\Oi»bf.xl.in^,Don.0dLiuCMic,^imr.^.d9mmtio>^9.X.»t*»u 
Mmtuittlamat.fr.DifMpeerjidLxhMl^ht^t^fm-y» Item buc rcfcro cx jarcnncorio 
f^iAmmm^.UtQ,itf$iuti^^ Ju^ucMicbu» hncicfcrr» 



^./.79.$. 1.1^« V.S.Jnfan d.L^JUt.^.(y 6. 




1 a 



mioip 



uiyiti^cd by Google 



^ Hier.TiauLiaea.Dirp.VoL^ 

iiiiiiiiB^|ilaiect,vt<)«idMi fc^ttiLt. dejMrtjur. n\niimx]n^m*»^9m-t9mfA^ 

ucre fpccicm trao(aAionis,qu«cftpaAum:oanii<l JejurcjuranJo dicitur raU4NM 
ctfcdlus,c]uuii (ciHccc )urc)uraodoarqu^ ac tranfadiooc litcs dccidaDtur. Ncc tc- 
£iero huc padadc uruns argcucaiio daodis,N«vr/. i56«ncc dc u^urts^uaedautur pri- 
vacOfli viaoiii.oleiuB,ftttaiciiCttiiicredieam ^tMit.C.d»mfiir.D^BrrekJ9%. fmB,di~ 
«^pi.a9,($i^(9ff.C)a(fttplk^aaccous caufam habcoc.cujus favorc a jurc conbnnaa> 
tur.non incptcconcra^usappcllarc poiTn.Dd vulgi Mrf l.6.pr.hic.D»n.sd l.ti. C. hlc, 
aii d.l.iajt.6 Mrg.Lio.dej$tdu.i.i.lnJi.de Mii.<{iii3i uoodatui tcrttum,uiidcquis ob« 
Jigciur,ni(iesmaleficiov«lcoocrada,tiJr«M.Cf«AJ.iJ&M.(D/j/:BM<r.4l^ 
th.i ad l.iyde R.i c.i.»m.7' CMjM.ii.»IJl 17») mtiKim tamcoipriorcC9A|C«d«fttt 
pa^alcguiivadiftcrunc,quiaiaiUisapriadpio.iabasiiuittijipef.&m 
pcum cftfUia&ioucmpaxuoc. 

111. 

r Pa(5ium iufpccicacccptumaliud cftexprcirum^jaliudtacitumcxpr^- 
fumca voIuncatccontrahcaciuQi h; ucciuii^iingigneadacxccpcioncpac 
eftvis&efficadttf. 

a) inqooconreDraiefteKpreflus.hoceft,litecit«Qtverbif figoificatas.la. 
^r./.4.^r.^§.i.cciaro ad iQtcrrogatioDcm zltcunsJ.j.^.M.hic.^^efpMr K.7 'TMffJaf 
«iiW.i.7.f 4.».3i.)eciam iocecableoccsper cpt(tolam vcl nuocium.i./. i.^r.«^iCM;4(. 
&rubrcripcio cpiftoi«rcribenciitaprc)adicac.ac (icocarccip(i(rcc,fi«rr.Sii2ic.C4jfr. 
Jsf*mlt^7.i,t.U$€JM0Cua0 d.trMB. r.14. p§rt9t. at(udeft,fi fir fubfcribic oomiaatiai ac 
icftH.non ur principdlis, ] .if.in d l.^i . \ .\. hU.vidtl.tum »ntiquit lu , C.det*/la. l.fiitm 
fitpul»iw,^,Chryfogo»u6i%tri.fuy(crtb*retdeV.O.lJUejufferi,^.udepiin, b) dJL^ 
miiCuj hic.^l^tj.ft 4 cicotpla wdc inl.^jMhi Z»f.htt,Lx.S'6»dtdelMf. ficin prsedioai 
yrbanutn illata tacitc pignori runcdomiao,/.4.i&K,/.i.3.4.fi>9«i^.c«ji^.««r.^.(qn4ad 
Camcn iu(uppclicflilc librarij (^udioforum rcdi ocgauc DdjnMufh.h»^tta,C.ueJii. 
fertpntr. nos ctia ocgamus to rcbos miooris {!necuracorisauconcaccindudis,4ir^ 
Li.ijHg Ttipign.Lfiu.C,deleg.tut.Lxo.C.deudm.tmt. DiJf.DdJmdJ.^ Fr. Viv. x.e»m. «/Mk 
41. Ntgu.par,i,dkp^mmem6.^ n.i xj.UtiJmfJm Lx^.m.xio.^Jiff^Ujmtr.ChuUU$t in L^ 
CjiertJii{jninteir.verh.nei$uhfimilu,u.^o.)<{\xo^mi\iAic\scti2ax prjediisrccipimus. 
ica camcn, ut hic rcienciam domioi res illatas cHc ad cooftitueodum pignttsreqai> 
f8mtts,qood in orbanis fecus babcc d.L^\.Cdcemt.ibi^ vidgt Dd.Dijfent.pan Ct^mr, 
3§nk.eLt*i.H.i o vide etimmf Ftnrni, »§t j f§m. tttmLtif. Elcgans cacici pa6i dc noo pctcn- 
4ocsemplum cfV, fi debicori mco chirographum rcddidcro,iac]uo ipfcfolus mihi 
•btigacoserat,/.i.$ uhiccui no oh^at Lx^depreist.vide Caftr.udd.Lx» Ctmn.^.com* 
4Jt.xauUUL7.CJtr*miJfpiiH.L^9.deleg.i.L^^S.\.L%^%.7Mleg.x.Mei$«tbAib.}.fr4fitm», 
J40JS«Mr.i.).4.Si reddidero id. in quo ipfe fleaUttS fimntoblipibancur , iili qnidem» 
cui reddidi,remi(rum crit dcbitaro :in perronamver6alccrius dcbitoris vidcbirur 
caciccmibi pcocuratoc cooAicutus is, qui chirographum reccpit, modo perfooam 
ftandiin judiciohabcac,oeqipaupcr omombfit.&cgodivcSi Abh,imcEeelef.mt Ut, 
fud.MenethJ.prdfumpt.i^o.mmmt.€.f^ ^.Dn/irJmd.U x.S.tJh$e. D^.fmnkDdJtid. quo. 
rum o(flodiverfas ab hac opinioncsrcfcrt McQOch»d./0r. Sioaucemplurahabue* 
riro pcnes me dc eodem dcbito chirographa , uoo^reddico noo procious ceo(ebor 
cacica padiooe dcbicum refflifi(rc»oifi id a^um iacec ooi-cire probecur,«»./.i&p.ic 
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Dir|».VI.|>rPi«|. 0t 

cftoovmittAriiinentam in pluribus chartis, ioq; CttkffAhtanmjMnHmtitteJlsmx. 
ZctlfftAjtdt(im.»ddeMeK0ch.dJecM.%.^9.f^l^r4fumtA^\.n.\i.Dijf.BMrt.J»f.»dd.l.X. 
CmntMfi.md d.c.etdtfiit. PigROtc ccddiio ao obligauopciocipalis pciiiaacur , noiaTS 
\nhskf.udtA.i,ti).9,UtJ>Mfiih 

IV. 

Deiadefcipcdfl mtceric pa6ta aliafiim iorem 4, afiain pefCpaam 
cttjnsdifHndlionif iiic ulus e(l,qu6d patem io pcribnam concepmm td 
aliamiegoiancccnooproducicurr: padam ver6io rcm ad omnes eol 
peRioec,quorum priacipalicer iDCcrefl d. 

a) utquoticsgcncratimpacifcorocpctam. b) ui cum pacifcorjnf 
aTiciopccam. Ao vciopadio lu ccman inpccfonamncmagU faAi,ciu«ftioef^? 
AdjeAio «riaoi pecfoa» non fcmper pcrfonale pa^m facii»q«ue ioterdam idcb fir, 
Bcappareat , cum quo pj^Vum fit initum : in oubio ramen in rcm paflum cfTc Hici- 
m\Xil.7.S.^'hic.L9,dtpr»bt.i.%.^. U.qHit.mad.fign ftlv.BorchJn i^MrtJivif.nM hil.O' 
aa.(Di(n(]uidam <^ui addunc padium mucum, m Hot.i^eJ^Mnit, t9 Mrg.l.$7.hie.ttQ.h 
lameo ibid.Hotom.repceheDdit Cafacinoictpretacioocm W/.40-i>fc.qu; cicac 18. 
§hf.x.) obiccr& hocnotaodum, qu6d rcgubhcer padum cjus ncgotii, cuiapponi- 
tur.nacuram induat, /.4.</f */«»•. W*/"/)*!^ nu.^.B»rt»Iiif.inl.j,^,^.hic. c cum 

Tcndicoic camco 6l donacoic inicum» cmioci &dooatario»illis vivcncibus.prodef^ 
ft Sabaoot exiftimM. <M^Lt7<9*5<«^ff- OT Co^. Alrwvf u.frMtlJL%.iMli.deperie, 
^coMm rei zeriJ. cut nou obftac/.4.^rir^4/.ubr mors contigcrac noovcro ufufiu- 
^uariuyicdcicui is fucratit proprictario dekgaiaSj<|Uomoituo nibilomious pc- 
ocs vcrum urufcu^uarium mancc utu&frudus. 4) l.ii.ijm.l.i}. hU.undcteX 
fcalidcbicocis pafto fidejaflbri quoquc execeprio prodertt : quin & cx perfboali^K 
maximc hoc duncaxat a^um fucrit.uc nc a reo petcrccar . d.l.xi.infi./trg. Nov.4.e.u 
f^0uth.prdftnie.C.de/idejn/f Berch.in yfmQ.dtvif.num.4,.vtHe Ctd.x.obf 17 quod poOc- 
xius camcu dc juic Djgcil.&:Cod.(ccusfutCi/.it. ht(.l.yC.dtfde^uff.Di^.ActMrJ.indim 
aa. Ecfiaiuem fide)iiibmpadaai re|pilaiicet(.iiamrpecia]i faciooeeicipiuocar 
CCfus/.xM> r^; Liy§.7 detttcept,) rcononproGc,dolitamcn cxccptioncm ha- 
bcrc poce(V.n hoc fpcciatim adamii(yaiBarco(|iioqifM$Kt»ur*W./.i3./.af j4f/«.«fA# 
CmiJ.»^Jii(.B»r(h.d.lfi(.n.9. 

y. ' 

Pacifcipo/Iuncomnc&qui confenrirc: cumq;omnibus,quibu(cuin 
jusgeocittiD commuoe eft. Uode quidam^ natura pacifci prohibencor^; 
^uMam lege*ac iaipiiberes» qot fioe cococom vet cocaronim aoftoricace 
loeificadcerpaciiconcar, oificdmodom ipforum agarur h : pubecciver^ 
eciam cucacorem habenceifioeejaaaoftoriaceobKeacivcriaseftr. De 
pcodigis,quibu$ bontskmag^ftcamiocecdi&ttm eft^ idem qooddeiai» 
pobcnbus ftacao r. 

a) i.x.pr.hie.tn qooram ouroero (unt ii\fintc5,i.9.In/Iit.JtinMt.JIip. t.ii.mdf, 
.CMi»j/«y/riir. quiauttntelUAumyica cooieikTum nou h;ibcnt:item fucioft,/.5X4 <^^ 
MM^fM^fUtmmfttp. attiac«raa»BalUvokMuueft. QurJ de paaiouibus quas e. 
U&iMpoU EasxBigi^ Odicejicinjiticfo aoa fioe diftiod«»«c ^i(citti|i cx pcomitn» 

l l ^ m 
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inebrieUMltftotcneri affirmarihi : ficut 8c oh dcHAa in ebriecate eoattidp<B«« 

ram rcmitrcndam aut rnitigandam non abrotatcconcc(l'crim:fi</f Giil.i.ohfer iio,' 
ffNin.ij.^ y«9f . prxcerquam catm quod peccaodi liceotiam conua booos tuorcs u-^ 
cninq, i mporucet* aoo debec rciillieics veeanteai faaeictt(ateiaipcobicae> |.to}» 

g.).hic.num.i4.(^\^.gl.inc.itnufyu$fqj.xt (f.^.perc.f*tpt,i^ tj.i. Hucpcrtinecclcgans di- 
Aindiio,quam craduncAibcr.GcatiU/f^. x.dtltgtuun.i^. Dtuuh.mdLdHrantibtu.C.dt 
gtftsm» quod qucdMiifttBtdcUda jucis gcacittm.qttcdam joritcmIis:oam jus civi> 
lcexeo>qo6<ldeliftam vcl pocna dignum jurc gcnctam non eft.deliAum faccre.ci- 
i^ue pocnam adiiccre poccO,ubi idneccrntasRcip.cxpofcic : C\c multis grafrantibus 
Vfus cft czeraplo , Lmc f^iit.^.fia.dtfaai. i ca q ux j urc dtvioo auc ^entium capiulia 
ikoafiint«joiooftraai eaptielM fiMcrcfoccfttpcreaqac infioiili ttaditFatinac> 
hh.uit.i.^.t7.m.7. 6cadm^f Ctebrictatem per canoocs &Icgcs nonfaoteapicft» 
lia:ai publicxutriitatiscaufacapitalia ficri poflunt. itaPittacus Mytileuus temiu 
Sentos^li auiddcliquillciu, dupiicipccnadignos judtcavit , ut refert Artfi.x.f«UtMX, 
jtiiXjihjU*.%. Mmr.geninLio, Ltim.t.4t^»tbit»f.$. quam lcgcm rcpteotliomdiboa 
y>opulis valdc nccctVariam judicat Koyx decif.LithMmm.^.^^i» b) d.^.9.I»Jiif^ 
deinMt.fti^ul.frJit.lnft.dtMMt.tHtJ.9.eod.l.6.dty.Oi.9.i.7./i cert pet.Sov.Lttn.i^.Scd ia 
liacquacftionc coca ica plcnc c(i diningucudain. Puptilus liac cucorccivilicer niia» 
qaamobiigatur./.45 detblig. cr aclj. 1 d» R././.ti.;. t m m m ijimRM LxJ* fidejMffiiim 
fyit vcrom cft,fi ios antiqaum cefpicias : cftedum cft cotm primom DJPiiconftica- 
cione , ut locnplctatus ck convcnrionc popillus civilitcr cooveniri qucac , d. L ^.fr. 
t9mmtd.Li.^^dtneg.gift.(({\icaxiQCUta taroeo quoroodo caieadccCuj.i3.«i^/l7.vidc| 
YtdiAMfttpt.\6* CMjat, mdl itj. i» V.O. ttbi ita eom bac aflettiooe eoociliar Lx^u 
qMMndaUtiltg.ttd. ut mutec voculam nec, quod reprchcodit Robcrc. i.rtc.US^Stik 
Tcrpondct ci Cuj.iy.o^yr^.vidc Goihoiv. »dd.Lx^. Naturalitct vcr6 tum demum pu- 
ptiius obiigatuc.ii cx convcocionc (ic iocupleciot fadus , /.i}.fiij$./.t4./.4iu^M»i^.ui- 
MX^9'it^Hd»^M.S.\J»miiikimAfU$Viik4L$.x6. d ilMri^r.xT.CMjacjiddd.Wfk 
T»c.cent.4.MntinqM.io,D^alimfim0iiDd,VMlg(ifMd.L<^ud^ mon pofle|« 

iiac qua:ftiouc//.contrarias conCtHariaitBff/ff.^i/rK^^.y» ezmucuo non 
obliga(ipupiilum,cx3itig€oacra4tibus obitganailcnc.AccurCBacc.&a)agifcotu- 
inoaitcrDa.diftiogattotiotcr impttbcrem prosimom iafiiatic.& proximam^t^ 
bettatii atbicnatiitaliccr obligccur , illc noo icem. Bmrt. ^ Dd.im L iJtmtmtfifui 
tMrRthjLc.iy, (qua fcntcncin {\antcc]uis (it infantix vel pubeitati proximus cz ma. 
Jitia&doiicapactcacc arbitnojudtcisQatuendum vcriuspuco fargM.L^%.x6.dtd»lf 
MxtJ. t^Jt fiinXtttMR.LMtnttb,x.miby»ti7Mt.l9. 6* 44- tMm ftqij, VigL Zitid». im\£9* 
ftes.Inft.dtii/hm.nit.ii.iuCov/irrjMidMi^/tlrii^^.p.ynM,s.dtk^ ^imefit*4» 
JponfaLp.i c.^.n.^CtrMf6.mifc.ij.omi\\\ira optim^ Gcc<idjr.JtciatrMh.(^ctm.ftip.c.-7» 
n.xo^.O' feqtj, ubipaul6aaxeproiixc plurcsDd.rcotcaciascooccariasiuducit &cc- 
fucac. DiC tcaque videibid. Acapud Meoocb.4/.f .57.^ AlttcrBaro, qui jure oacurx 
noa ceneri.gcttcium jure tencri pucatW/.l'^<|/4li«MiN&iadc(. Aliter Cirifi6.M^.xu 
igui nimis lcrupulose intcr obligari naturaliccr & jurc naturx dtftin^uit. Aliterde- 
ntquc Doacll.mi^./.tx7.obligari catiooc rci in coovcotioocm dcductz , aoo ratto- 
fic pcrrooflc : quas lcoteatias pacciin ezaroioac Vult. dLr.HS. pattim ctiam VaLFcaOe; 
d.e.x.4i n.tyAMdn.9$. Q^omodopfobcnrpiipillom vcl minoreoi locipletiocem 
cffefiitowf Mcf a di i tt, i , mm v»^i»^96i^t^fiul^ u^ i9 ^ ^ '^ioL 
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aoviexplicat Li.C.deininttgr.rtftit.[D\CC.\ccm(.$csxi\^ Dd.mc/.rioT.qiiSamren» 
tcntiain tuctur/^. DontQ. i^fGatdd.inl.xx.dty.S. tr.dt cotttr.(^ cemm.ft$f.e.7.HM.x6jw 
& mnltH /eqq.Ftichi».i.c0ntrc c/,9. Frider. MtmUft, lib. 1. de mtmdt$t.judic.e.6x.$b.^H»vi 
pefi R0Un.tJ$»h$$advAi.$9itefneMtmtdJAOO.ifUUi^^Md,xjk,t^ tamcA 
potcrit minorfine sinoritatc curataris alicnarc rcs ctiam mobiles, qux fervanda 
iervart poflinc , SimonceU. dedecrtt.tit.%.in^e£i.x.n.iuV»fq.deftu€.cremt.lHr. i.^.icr. 74» 
W»thin.ytti$trru.i. (Diil.alleg. ibid.) roalt6miamsreiimmobilispo(rclIiuucrii iine 
4ecccto jttdict» t^-%-^'d9T*kjetr^mifiAtmJL$mMii,%sM,^%,liifi.iftiA.tiMmUt* Tmbk 
^.ttmrev.x. (Diff.videibid.) adc^ ut ne quidcm ob utilitaccm pupilli alienatio abfq^ 
decrecofa^a dc jurc rubfiflat.(/./.^$.u/»n<?4 '..lyd.tit.l.ii. Cod, de prdd.min.Fnch.x^, 
9en$rtv.\, (DtJivide ibid. addc Tiraq. tn LL.e$nniUf.gl.i.n.6%.^.^.SimtnceU d,trf.i.in*- 
^eS.ty.jtuUtmfrm dijp.yak,t, mfijl^tuk^ tit»Ajbt fi. d) fmkljtXioJttnm^ 
fur U.ubi Bart.Inf.Ditmren.CHjm.de y.0.mrg»l.yt/CJii^Bme.iii.itiij, Alex qmitfi.fne. 
foff. Bnl.in l.^.C.te.Sich.in mb. C.e»d.n.\\,Vigl.ink. xj$.\ .lnft.ejuii$(i non tfl perm.fmc.teff» 
GtiLx.dtfmt.fttifl.e.i.n.ix.ViU,Frmncjr.defidt^mff,c,tMt.$}. tUiquot feqq. DiJf.foB Mcm 
ti$lgJmdjM4.Li%.Dti»tlLmd,l§, dt VjO;i$,7,vidttkL AttJt,t,WMltkum^,t, c> 
40 >dt MJJ9tpMtit,^fJltrskjt,^$t,m.n, 

VL 

tlsoris pa£tum marito fj(flum varecifi mod&dooanonem non {apic4S 
«imMom^mabuxore fivelbU^tfiveab uxore&manio(imul,vaIcr 
turo dcmum , fi in uHltratem uxoris cx co pa^o ahiijuid verfum cft , vcl 
uxorcnm maritoalium fibi obligarcvoluirrDcportatus veri>ex fuaper- 
fonarcdc pacirciturjfcrvns non item <:^,Etgeneratimalteri diretl<N 8c pcr 
fe pacilci nemo potcli e, nifi pacei iiiio uc heccdi pacircacur/,(^uod camcn 
indubiononprsfumitur^. 

a) ttrgLtattJtinrtmvtr'fJ,tx.defrdfc.vtr$,L7i.i.idejMrJtt.iK,S.iMdtmJ9f,e 
4m>./.ii. A 11. Cmd S, C VtU. 1. 1 %. qmsm^tti$d,atd. U$t^C$0ttdjr.t^.ftttti,vhi «.lai. ec- 
iam (^occt : ftjnrc confiicrudin<f . q«.i ioter virum commonicantur bona temporc 
lDatria)ooitad(|iiilita,<rtu35ciwo^(r<r«btr(cg)j((r/ valere tamcn nihilominus coovcn- 
tioneiiitntcrcoa)ugcs,qaaazor reoaociatlncroproveiiicnci es adc^ui(icione&« 
^avel facienda pcr maritum. b) aam atidt ttterctdr a4vecrus cxtrane- 

«m cxccptionc SCtt Vcllejani: fidcjufHt^vcr^ uxori^ pro maritoipfo jurc nuHa cfV, 
170v.i)4. Quodauccmdcpad^nab uxoreioiacxcranco ia^ciiaiaitts,circa tllud^iA 
«fiiloripcaAieo nocandum , apui OMflCt fer^ lulofrinolevilTc* nt fiae coorcnfi» 
«iMici &proiimoruni fa:min»tionobligencur,B«/4.W-£c.C.JrM^tmiAf«-9i^cf>' 
ttnf.\9\jntif fttferfunde. idque proprcrca, quod plcrorumqac locorum ftatut.i a 
mtaiftcacioflcmboflorum mulienbus libcram clVcnoltnc. Mynfzjk/.}^ GeiLx.»bf, 
Wlhttt^it.dtttittt.ff ttmm.fiif.c. j.ctntl 14 «. z^f. quod a GrxcitotUnad &omMiOC- 
■AipromaflaTiCyCiV^rff FUccCMcmn. Mur*».B0ler.mdx.T^H.Cit,GttddJket$ttLt4Mt, 
' -trfSi.Qiiod mulc6 magisdc )urc Sjxon.diccndum eft.utmmirum 'ixor (tnccoo(en- 
Hfiimarictuiliil dooarevcl alienare 0o<ric,quia lilojure bonn ipforu.n cooftante 
. aMtciBoniQecndeQMrtbipfistnticem proindivifo poifidcri , Ztbtiudif.t4*vidt:f 
:iKfimf,tJifMfk,7dktk.>., Mtk^tmmdkiiGatiUartgJStiLwJlfpHM^ 
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tmCtmt.J.tr.e.j. Qn\d nmuiter inia(Vcuraienco,cai una cam marlrorobrcnpfic,e<MW 
lefla tic/iilaounut ex cooractudiaeciaufuUro apporuecic, jUMaMc Ki|6m ^««c^aM 
M/it.iH|^rMMfcwmaMtat<m9(«»cai«^r Pnefamptio onnsprobandift^crcdicocc 
traDtfereciaipfam , uc cogatur probare.non ▼ecfum e(re,ni(i vclic cencri. Cmmm^ 
7.B.8.J.I7. R»nch«gJtl.im / y. deduoh. rttf. quod inccUigedcilio cafu.quatKio ipra mu • 
lier obligacur Gmul uc priactpalis i aliud cCt , quando incerceiUc tcI pco manto, tcI 
eamiUo.quocaraprstrumpcioefttCocommttcuunipocias td maricum quamada- 
xoremperveniflre, oce muUcriiirereefliire c rcd i car^^rr MBtgatmJk FA^Nmc. trMfSd^ 
julf.t.x.n.\^i. d) l.n.itp<»n.ari.l.^ dtfttu.bom.Lxx.frJ.-ii^.deK.J, VuU.t.difcipt» 
tt.Duartn,iJijPMtAt.9.CujMe.nd Nsvei.tt. ^.obfcr.xo.i^ tm not.»4 itt,Inftie.dt c^f .min» 
(acc diSeatit LsM txtr.c»in.vi^yiiU.4tfe.ii.) Hoc cameainceiUgequocies padum 
legiciniaiD proponicur tcI nudam deaon pccendo, quo cafudomiaoeteepciodoli 
inJcTeniensnoa dcac^xhitxxt. l.ii.i.i.uhigLvtrt.nihilvnliliit, Bart.nnm i.hte.Lij.Jt 
feenjidtleBorch.c.4..n.$i.(^feq^.RjLVMrd.i.vmricr.^. c) quia Rcip. incercftfaas 
^iiemque rcs 2^ctCfl.x7,i.^v»rfjuuttmni4,Li7-S-4*hieM7hi-fi''-'^ R.l.L^6.dfkUg,fjft 
MffJ,%CUeeitMG maricas uxori paci(earor,l.tf;,C^f«««ir. U% CJtdiJh.fign.tw* 
rcpciscribus cafibuj quosvidc apud Cunon. d.tr.e.9.nu.i4..^fetj(j. f) fc.fo- 
pcrca obUgntionc . ct qua non poccl\ hlms nifi uc hcrcs convcntn ,/.)5./.(7.$.4.«(M 
infM,\.hic.L\o. dtb*d. dotd. atqucica uoi ezfucurisbcrciitbusprofpici poceft,ica uc 
^ cacceri« oon conuilacor.in iis tetlieet qa« laAi lirac , noo irem in its q uz j u ris.a»y.l> 
X^pMaJ§tMCoflitLd.L]yhtc, uhiCMj Ls6.^.i.L\]7'S'fi-it ^'O. DifAlex.ind.Lt^.^ 
4, g) d.Lxi,St \.Hl>HAf.Diffent.gloff.tbid, Excipiendi tamenabiUarcgota: 
qubd ncmo aUcri pacifcacur :fanc eciam cafus d.l.\7.i.fin.Lii. i9 hie,Ltt,C.t$d,L4^ 
CilrrmMigfM.lllod feriase(k| edam foteCanonico rcgulam bonc fabfiftere. «r mmt 
Jo.Fnh. in Sjiqnit.ln/lit. de innt jitpuL nu.%,S9e»JUt^AM.\l^.^ftq.fam9rm.ine.ttMf99m 
eur. Dijf. AntMmr,»» e0f,jM ^^«L^tffAn ij\9Mm , \j^^,AmgJm f,»ttm, I^fiMim^ 
fiif,num,u 

VII. 

Cum omnibus autcm paciTci poirumus» cum quibus jus gencium cft 
communc<i: & dcrcquavis, publica^^vel priv3ra,qux nacuraUvclcivili 
Mtione in padlum dcduci non prohibecur c. Gcneratim vcr6 padiaillc- 
eiciraa liccc juramcnci incervcncu non convalcfcanc <^,tn foro carocn con- 
teicnris obligacionem pifCfe»sdeoqi qaopcs juratDcntuoa accciuc, lec- 
vaofia elle»ciiin Gaooniftis ftatoo §• 

a) pulcliri Hocom. ill. q. 7. quo in numero eciara funt peregcini , hoder. 
/.17 /1 fin depcen, Ipen.dt hon,tUmn.Lult.dt legtt. Cic.i.of.Bedin.^. de Rip,6. Dunr.ndpr, 
l,uhte,Gmh, Cofin».Uh,i, j. tHtmortth,\, (Piff.Bsr,lttf,(^MUi in LiMe, Zmfj» npolog.ron' 
ireE<J^.)item perdDelles,rrMslbg«Zf.$.c dSr«[^.jiirfMr.bccetiei ,tatroaes , piracsr. 
frmdonc<iJ.ii.depof.Cic.$.offie.C4fnr Mb.^.de h»lloeriurtmmtkMfomp,Dio Uh,^€.Tmk, 
t.MnnnL Gtphnn.diQ> htc.th.7. nuibxis omnibuE fidcs aut non rcmcr^ danda, aBcdaca 
ferTanda cit , i^gum, (nf.aoU.t}.q.i.L tt.i.^n.quod met.cnitf.Bodinji.e.6.Di ITeaCtdelMi- 
recico Canonilt 9t notnmcft exemplum Jo. Httin . qui concra fidem poblicam alb 
Imperac.Sigifmundo dacam combuftus eft in conciUo Coftaocieilfi«t4lf.^ffcnr. 
detatroaeftlioft«Bald*Ao^ ioA74.i}Aff»it«r.|pi(.t.|.}.daiil( y fp iu ioacjuri 

aacarali 
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«atarali (^uiacamhofte jasgenctamcftcommuDe, quofidesStpaAanituticutj Sc 
jftafUlicerii Cknm,f$Jh ^!H0 i »^p^A ,) juri civili ae oiMiiMn at* 

tionam inftitutis arq, ufui fcpugnat , Cir,].di9ffiHot.d.9.T.GiphMn.4UQi.bic.th.i6.4ti' 
de FMhin.9,c»ntr0v.^%. h.Atoc^,^U\\xi ctiam ▼i^ori juftohofti padaetiam a fc capt» 
fadtafcrvaredebet: visenim (iquaeft, juda e(l ,utpotealeeitimohofteillata.Cie; 
%Jk^^0^htmJt^iit.kkjk,$9-^ilpnKBMrtJn l. y hklBMMnf}44,jUtic.4XMf4LB4^ 
din.^ di Ref>tih.6. abi ',pM^.^96 ] fru Ora cxcuQr fadlun-. Francifci I. Gallixregis,qui4 
Carolo V.Imp.captus>& ccrtis condiiioaibus dimilTus, juiato ptomiiit casf el im« 
f lere,vcl icerum in carccrc fc ttllcrc,ncucrum camen fccic.quae rcs acerbil&mis Rci- 
fnh,motthnMAnr2mftxh\i\ttvid4SUidM.c»iimJA,6.io.t$. b) wu 

ccPrinccpscxp3(f^o ctiam cil hoftibus,ncdura cura fubditis inito obligatur.quod 
•dconcracluscxccndt multo xni^ii \clim,srg.d.l.f.Mii Ditsr.Li.hic,L^ 9.C dtLL^fi. 
lnfiit.^uibjitod.tefi.tnfirm.B9tUn.i. de Re^ub.t. Geii.x. »bfirv,^^.n.7, quia la commuca- 
tricc jallttia rcram dttocaxatnoo pcrioaararo habctuc ratio , yv^m^,pmt. dtjitfi,^ 
jMr.nM \i.Dilf.Uf.inl j.nM.%.C.deprec.lmp offtr.^jf vulgo Dj.cnm dcplcnitudioepotC' 
llatis {oquuntur,abu(I/.)i.</f Ex pracdccciroris cciam paAo noa 

tantiim in anivecfum Principcs Impcrio iubje«^i vi hcreditarix fucccffionii, fedct* 
iftm iprcIaperatorobligator,aoacenHS id dc rcbusad Impcrii ftaniiadiceA^pec« 
tinentibasinitumfuit,£0<^n «f.//(.i.(.S diAingucodointer boaa Princtpispacrimo* 
niihi6cfilcah3,vide HotemM.qM4^.uVMlt.i.JMri^r.i2^u.7%,(!f'fetjq.Ach\senim rcbus 
non cam Imperator padusYidecur,quiimper€um Imperium:licccigttutrublatafic 
lN»peratori«peribn«,canicooc falvom maoctlmperium,itailliosquoqieapaA» 
oh\\^ixt\o.D$ffen.BnldJnl.\.dec«nji pee.crntii. c) /.7.$.l4.l.a7.$. 4.<.}8.^fr,/.ti. 
•dt V.O.Mh DMeO.Borcb. dsr.t. j.iiw.] 7. Diuir.ki§,t.4, P«c t. mntitum.4.mddel.fen. C.eed, 
dbijf Dd,D0mU.n.uLu &pM^itn, dtdmUtttarVtt, ficooo valec pa^um intcr advoca- 
«om CccliMKcoi dc qoota litit,lijrMi,iM^ Od.CJUfmmI.€4^l.fifjiHmilgif^tUt, 
fj^ Dd.mand.Cunod.tr cji.n.xi.&feijl^. nifi juratum l\t,GMid.fap.decif\90.ptrtot. (Dif 
/en/.Nevi^^x0mf,tun.xt.) velpodiiccro fiaicam inccrponatur , JF0r/«n,G«r/is/.5.«M,^ 
dtfn8CMn»dtUtMim,\L (^tddcpaAoincercgrocum &mediCumcelcbracofca« 
ticodoiiifSiiDodcratDm &ju(liiialiiIariamezcedat,cerc^toaiBOOiwlcrecomma« 
aiotitverittseft, PineLinLi.p.t.n.j^. C.derefc. vtnd.S9nr,lit.M.H.\t\ ?eck.dettfin^§ni, 
$.n.€.CMnptLtr.e.\i.pgrt0t.DiJf.CninJnd,Liat.\9X.BnUJtiLt}. CdetrMnfjt.^.Alc.nn.io. 
Flura Mempla pa^orum injaftorom & nuUius momenci ccccnfec Gipban.i/ij^i&<«. 
f*.tat.ef«»ftMr/Sirf. d; lx7.U9.dtR.U.7.S.\6,L%%.ki€jpMi^Stdit,U 

MMth.fiicr»ment/i ,C.Jl*dverf.vend. ubi ait. divcrfxqoxftionis hic cflc,an couventio 
petfeinvalida juramcotiintcrvcntu fiacvalida, &an juramentum firfctvandura? 
m) e.ettm eotuingntMjMrej.ttbigl9ff. (jjrCttnonifitL vulg6 tale fuic padum quod Jofua 
cvnGabaooicitcootra lcgem ioiit, cojos cameo Tioloriooem Deos gravilBai p«« 
«ivit. lofs.uhi T.hfstrtyr.f^ 1. R;^. x\.-verf.-j .DiffLefifim eommMniternddjtMth.fnernmtn' 
fs,Giphnn.di^.hie^h.i^i. Ncccirca tllud c.ckot r#»/m;«r.accendcodam erit.an lxf\9 
<fic mcdiocris. ««1 enormis . uc illo tancum cafa locus ficdifpoficioni , huic jutis ca- 
eiooici.ot eciilimaat comMttoketOd. jf|l0.4i(i|r.f«t.Oife«Mi/riSow^^ ^tnftU. 
9Mld»Sov,tr.dodete,p.7.pnvil.\i.nn.\^.Cephnl.X.conf.)4,Geili.elf.7j.nM.9. qui ica ooa 
confulcrctur coofcicDtiis illorum. qui jurarunc, adeoquc falfum cffc hoc placitam 
DiUaaimadvcrtic Alc.Mi<tf.c^ai (tn(tng4t,n,xiyMoluh4ddit.ndDe(td,ttitf.ito.M0Utr, 
%fmefit, 4\m4M «tfbb 
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VIIl 

In fMs cfrcafnccdfioneBi alicojus interpofirisiicdiftiagiKndat* ' 
pnto: Autpaftaaiincerponiturafiirmanvurn defiiccedendo» autnegft* 
ttvum de non (uccedendo. lUod eft de fucceflione vel ej us cum quo paci- 

icimur,& non valet a, nifi rcciprocura fuerit h: vel cft dc fucccmone tcc- 
tii,ejusc];vclinccrti,quoclvaIerc: vclcerri,quodtum dcmum valcr, Ci is 
confentiat,<S(: in eavoluntatcadextrcmum vit^ exitum pcrfevcret^/: (l 
ver6 talepadlum fiattcrtio illo invito vclignorantc, prorfuseritinvali- 
dum«.Pa6^um dcnon fuccedcndo jurecivilinonalirer valec, quam fiis 
quipacifciturrenonfacceirurum tantunTabeo, cui padum fecit, acci- 
piat,qaantooi ei es hereditate>cai renanciivit»debetur fi Jus ver6 Cano- 
atcani 8c notoria Germatti« conruetudo jaratat filiaram renandatio- 
iies admittaat«qaibasitlspad^(e dote contenias fore » libeti heredit»- 
ti pateriue renuuciant^. 

a) puUhrk F»tr.Gr$gor,^\.fyntMgm.%' & 4- Dijf.mgniri Gifhan dijp. hic.th.i^^^ 
$^fi^.auiimd$fimSkpMQ»d»k*rtiit»ttpHtsttfftt»}Mfiii^ Cuiautem pat^umafticmaci- 
tttm aefacecffionee)of cam c)uopact{ciinar, oon valeat,nrio poeflfiaia c(V. quia 
ittlibcritccvcrcntiam parcntibus dcbitam evcttic,&in UDivctfuro capcaDdxoMMr 
tis votum acifcrr,/ G\.de V.O.Den.Ak.Hoi, alii in 1.1$. Cf I fi-C.hicySrgJ.ii.C.de tr^r 
mR. FortMn.Garx,.d.tr.dtHb^a.jitrj$u.io^(^ft^q. GiU. x.obf.ii.6.(!fft^.BwfbJar.t.$am, 
^9.&f*q.piddffkGmUjulL^.49V.SM.}%. quaaivttficalipadojaiaaicntamaacedai^ 
rnolti eiifiiment pacifccn ccm fetvaado ptomiflacooTdcatif moUasconfulrociiai» 
«qoosfcquiiurCovar i»rMtr.«/e /«'TfAfW.^.t^. 15. verius cameaefttCam ad hoc jurenoa 
xtntt\iP.Grtg.d.Ub.^\.c ^j». i^.Goedd.d.l9c.F0ch.i,contr»v.7U b) roazim^in» 
. ttxm\UttsM9'CJkHtH.Ptif0.t.mf^tMgt§ m , t i$mfi7tamm. mtcltU ftqq. acq; ita 
pada beieditaria, (EifcMiMMmMgf <{aibac vtriiUuftres intet fetc convcniuac,ut alrc- 
tius Hirpeexcin^a adaltcrum bona pcrvcniant, jurcfubfidunc. tn^.d.l.i^ ubfG^tb, 
. G$iLx9bf.i%7MH9mA.c9iif.7x.nu.}i.i^ftf^. ubi9M.)7.nocabilcexemplum ejufmodi 
confratctaitatitvciraceeinoois conveoaooalisaUegac,Dueam aiuiitaaSczoaMr 
It Laodgcaviotom Haific : icem que Ducum Saxooic & Marchiooam Btaadebur- 

f;cnfjumY<]uiaauccm dicioncs iHxfeudafunt Impccii ,idc6 non nifi cum confcnra 
mperacotis ficci calia pada pocuecunc: jquodidco), incecconjugcsficci poflepu- 
Um^g.l.^x.S9fr9foc.UyC.hic,GtilAjfififM€amm.x.T>^^ 
,T9tk.i.4t$i0tm>€msktJt.%.Mfq,adfin. c) l3.$.i.^r»/k. qaamricibi|iotiascft 
patf^um dc communicando . fi qwd ez heredttate obveneric, quod propterea valcr» 
quiaperroiiTa cft ctiam futuxorum boaotamfociccas : non aucem ptiusdicetttttea 
iDfiKictMcc(re,quamcommaaieatafiMric>P.Gr«^.4i.j^if/4;;ii9.).ii.u d) ita- 
^oc 000 ptomittit iS| dc cajoi fiicecliooe aeicur, ab(blati foam bereditaccm.cuia 
ancemorcem fuam voluncatem mucarepoinc. 5(bic cafus dccifuscftajuftin.i»/. 
mit.C.hie^ttbi Gothofr.tiddtCrAVit. c«»f.^x.infin.CmbtdMi^.i^6M,6.BoUgn.in d.l.ult.»„ 
y7.in»Mmpdt.txmf.€.mi.t9. t) l.x9.§.fin,m4mm,t4..CJ»mut.p^.arg,l^C^ 
kkJU}^C.dttranfaSl.c.i.f$ defeudMf.cont.fk int.dom.&agn,zx.(\ carofiliaineacnt(|aK 
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Ikcft etilm eoHcra booos morMMniw, «.fS iLf^ tf.MLt.«f/^f if.M£i.S^.dLCi 

5.»«.^^.uc nec (lacucum vcl confuccudo in contrariuni adraitti debeac. Mrg.Lfi.C.it^ 
rtb.nl.nenal.Geil.d ecfer. 12.^. nu.^^.Sich.inl.^.C.JectBMt. adeoq; paifVum docaliinftxu* 
xneucainccrpofitum , uc filiadocccoiucnta (ic, &fracerin rcli<]uisbooi$patririic- 
c«dac, filia eonfcofecmeatenas valcbic, u« cantitn ad (kpplementvm legieimc«fi 
ftmdosnon adxquccagcrc ponk : fi non conrcn(crit. necrenuncia7erit,im6etil 
tantum cacuecic. tumilla pains vohinc.is neoueinviftipa^i.nequeteOamenciant 
diipofitionis ioter iiberos wi\cb\t,mriuMi,C.tUf4iS.e»nvtM.M*ll.t.f«me/lr.9.faM Itlf. 
C.kitMt.C.J*e»BM.D^.€t0ik.i»4d.B.pmmx*illM abrogacat^i/i jbtJkit. q[go4 fifl* 
lia patrecoarencientcTenuHciivic. ab co hcrcs ceftameoto fada.padli eciam jurati 
execprionenon Tej>z\\ciuv,Ger' i i>bf.i.^^n.n.GraJf^.fu(ct/po*hint0jiMta.q.io.HMm.%, 
ettamfiio(pectcjura<rcc.ic cx tcitamenco aonrucccllurum«Gr^4i.^.io.R.9.D{^i«- 
di»id, f) *fg.h\,S \fiitp»'q*utmmnittBX%^.SK^JCAiiufa^ 
xyDtn.in tl.t.fin C hic.n.io. Coraf- .mifc.]i.facit l. fi.de fHts dfleg.htr. ftacuto tamen vet 
Confuctudinc hujurmodi padis robur tribui polFc indubicatum cft , & ufus fori in 
Gccmania oiUndit . loh.AHrpiuh,i.fing.tklleg.v\.Grt^.d.S.^.9M.^. TeffMHr.dtcif.iiynH, 

^bf^ 9.». 1). Arf.^x.n.9.ptr t» qut tmait lnf.in 1.6. de V. O.n.9. Dyn.in d. c. 5 ^.dt H. IJ» 
Tach.%.contr.-!i.Aca^\iii confuctudinc rcnunciandi.&rcnanciacionisclaufulis atque 
r«c|uilitts,vidcpccuiurcn) cradacuxu iricar.Brcul<ei:eaqipai^ai€rTari, fi dcdotc fi- 
li<data,&r«ottiictattonctirfelaaaeooftec,tra<lit6eitu<J/Sf>jmm.ti.<^»l^ 
MfyHft.ehf.i6 z.obftr.7.Btrch.d.c.$.n.6i.O'feq. quod idero,n mod6 dos con^rua fit, 
fervat ufus fori Saxonici, Nov.EltQ.AMg p i.conJl.i^.ibiqf Dan.M«U.Medeft.?iJ{.\.conf 
I9.q.r.n.\^. NacD &aius vcriuscn^ceDuociaiioocm haocnonaliccrvalere.oi(|^fi- 
Itz [.^giciina, fiyedof ad ejnaqttaoeitatem a(ceirdeaa (aWa ficr quida 
Fachin.j.ffliTfwv.i^ 25- IHud hoc loco gravitcr controvcrfum fuiflc meminl: Aa 
pa^um cjufaiocii (ihx prxjudicct libcris i}>lius . fi liiu forcc ante pscrem, cujusfae- 
redicaci rciHiacuvic,dcce4at } Ubi conluciudinc concrarium noo rcccpcum eft,ibt 
elaeet^ioaad avi fiKceffionam , maititjeo«Bciatiooe noa diftaBif ,cam aroDCtt* 

Mi admitci . ^.filii naii.fi dt ftud.d«f.c»p. \M fil.nat . ex mMtr.uii Cuj»c.Hrg.l.6.pr,diitlf, 
Tupt.l.9.^.x.dcltb.^ poji. &c]u6d tiliaicarenuncjallcprx(umitur,fi fucccflio eifueric 
delitz,arg,l.i^dtnovat.iS^arMat.di^.io.HU.i,c^ftc[qTir/n^Jtjurtprimtg,q.40.n.Ui.^ 

t} B»ld. iiid. in d.l.fin. C. hic, Rol.aVaUe tom.i.conf ii.n. ^.17. x^.Th om xi GrHmmmt. 
<<rr«/\^7.n.;9.faciuntea,qux oocat Mcnoch. ccnf^oi.tt.%9.^ aliquet ftqq.ufcj^ ado.^t, 
f;»i-i(>M|.c08/rn'.aj.DiJlinultijquocu(D argumenca rcfcrt Mac. d.lee.n.ucrftqqfMVk 

Si«ftibcft:anfiliarucceffiotiipta^m«iBrat6 rcnttocians perpctu^ cenfeacorex» 
tt(a?(i foll f;atrcs extciu temporc rcnunciationis . iis antc patrcm mortuis, t.in- 

2oam fubl «10 impcdimenro, cum frarrum intuicu r nn nciatum prxfumacurjpitri 
liacttam ab inrcitaco fucccdct.C0V-i//.5.§.).«.4.Af«r.i^.(^<j(^.to.0.i|. ftq.Gtil.x.obf. 
x4!lMm.\o.Gfi^.d.q,\o.im,tt,\uMmmk.t€0nfj6.ptrMwm,TBLW itcm fi fol«lbrof8t,Tel 
ftatret^&fororcsiimul extcot temporc rcuunciationis:tumeoim tamdiuexcludt* 
cur,qnamdiii ;i!ir;nis ex iilispacrt fuperfles K^,GraJf.d.q.\o.nHm.\].'Jt.Cpv.dp.i,.%^.n. 
j^vtrl.6.7. [Dijf.B^ld. ixonf.^i7.CrHv.tonf,\x.HH.i.cenf.j^7^,nH.i.conf,9T^nu iyCtfhal. 
4M^« mMB.4L«bi plttti mot a 1 lega c. Alia rado eft decifiooicqtta djcttor: reoiiocia* 
<lMe&ftaii^^e^mp«fto^ttMauBit««Ti»ofeSemfrpiiiofiBettbm^ 

• » 
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foircJireadbonarua.cooditioDcnicvcnidc, eciamaooiftorum (tne liberismos* 
tao:»rgJfi»,(.6.iUlegM.i.Ca(beriin.Je(t/loo.TejfxurJtei/'i%>) ukiviit. Anvecolilia 

Jiux doccis cooecuam legicimx locoacccttic^audis poftc^ paccocum fjculcacibuS' 
upplemeoraai docii Mccre podit • Vide Scnutff.L €»af€fkBMr»4Mif:\Mmu7,^9^.u 
^d«ei/l(io,num.i4.(Sfiq.Afynfd.»i/er.i6. hodic inEIc^oratu Sazoo.Dcgaciva prac* 
^almuNov.Elt£i.Aui.f.i.(.a.in fn. Diff.Duxcnf.x-ji.Decian. r eomf^^.nu. ii. cV">M/rw 
fiqq.licm : ao ejurmodi ccnunctacioocs cclciadaacuc ob ia^lioaem ulcca dimidiamy 
Tidecemiflivi Menoch.cM|/C40iJi.i74'6>/^f« &iDca(nUrfionbcfiMBilEiMr M». 
9tei.(onf.in.n.j7.c^ihitif)ertot.&. an hoc calu filia rc(Vituacur,vidc Fachin.8.(onrr«x% 
49.Nov.EleB.Aug.p.i..e9nJl.$i.ibi(jjDan.McU.{DiJf.Geil.3..cbf.i^7,uiivide.) Quod ve- 
tb dc iilia didtucD cftj idem obciuebic iu fiiio,qui pro Icgicima accepic ccicam lum- 
viam peeani«.&heccdiMciKniiadaTic« C$wmMid*^um m%mt f,simiMim,i^imu 
jL»ynitt.%.\.n.%.neTfprimav»r\,i«t 

IX. 

Paflaabralutcconfidcrataobligadonemnaturalem producunr,can« 
^emqjipfojurctollunr^icivilemvec^obligationem &: ex ca a^ioAeo» ' 
aon pariunc bttiCx ad excipicndum nncefficacia jure Praecorie s. 

a) l.',^.vX9ydefolut.Cuja<.MdUi.hk^tf.pmM.^.(^9Mi.Bm^^,%Mmma!L^ 
e.iiU»n.6u DiJf.CtnnM.$,ctmm. i. Bar0AdLi.dtV,O,GipkMlMtiJpJ}ic,th.i^t.per /,7.$. 
l.ti;.C.ecJ. b) d.L7.^.s.Urc,\!^tf.d.loc.Cujaejtdd.U.6.fy7.Bor(h.d bc (^i^c.^.n.l.z. 
(^feqJ.$,C,decontr./lip. i.^^JfieJ.iQ.C eod, &]ttrc Cataoaico <|aidem Alc $,.pm.i.¥w» 
tM^^»m.diMl.69^ $. CMfMM.s. com.}.m.€,SmUUr.i$fMjdtk.kiiUktiitiffm.mm,fJff 

VMT.ad d.c.ijunmvif^ i.^.^.n.t4.Sichanruh.C.ieic,tiijj Bologn.n.x^ ^ ef.hic ,n.<f Mynf, 
S Jifcriftum,h^^im$t.fiifJi.i.B»rth.d9 MUjt.^^, Scd umco cooAietudiM tic,uc (Vi- 
pulaciooum mufnblacopa^lMmi httdicciftlcm obliMcioocaip«iK»BMiir.Wfj^.ibif^ 
th.6.(^ adl.ty de R.I.e.i.n.9. Comn.i,tmmi,t.GifhmiMjpJeie^h.tix. c) 1.7.%,^ 
e.7./.4?.^/c^.io.ii.C 
iMres&t.i^dJi^k,i9, 

x. 

Pad^aincontinenn* concradlibusbonx H(lei<if»non cciam flridijurts 
h adjcda ex partea6lorisinrunt»adionem^ ejas concra&usfocmaocc 
cui adjeda funt. Si contra fub(lan(iam concra^us apponantur in conti« 
nenci pa^injufta, eaad exceprionem dofi taot^mprodenint^^rfi jufta» 
alins cfit coiitiadas»qnod ex j ure nofiappellatiotie coatiahcntiaai «fti* 
loatar e. £x mcecraUd ita demuni ad ageadam adiiciantar eficadtec» fi 
feadhuc incegra drca concradus iubftanciam fiant/ 

a) L7.%.^l.i\.hic,l.\].C,t»d.MbiDonel,Alc.f^*lii,Cuj.indd.7.(^ 1 chf.\^,Bm.d, 
tJdtJt.46. b) 4''^u^./.7.$.j.W./.i}.ubi cum b.tidci contraAus nominancur,(aDi 
fttidijuciscoBtra^us eoiproezcluciuncuc,4rj.^.i8.i0/?.iff4^.C»;.W<^J«(tfi(^xo.#^ 
*t^$iit.BMlJlfrieJit Lt^Jtfretfer.verb. DtmUBdJL%iJ>ifiL ^ BMrtJmdL7,§,4Jm^ 
hitlmmAiCtmd iml in €tmt mi HiMtmd Itncii^ IBraig rrff f«Aamariifi^iiif f 

d^^mmi 



dc F*ch.lih.x.C9ntr»v.9%. c ) l.^^.itleg.eommiffl.i/^.deprAfir.veTk ntLob(tatl.x, 
CdefttB.int.tmt.Alc^ p*rad.i. Cuj«c.Bor(hjld.l9CU.Di(f.BaTt ]af. Duar.dd.hcu,A~o in 
fumm.C.dtfrd/irmVtri;.aiim.io.FMch.zuoBtr0v.97. nid tiai odioia, (}uo caiu adioDcm 
przfcripcis veffbiscompecere.atqiica cooctliari poto, tto*LfiqJtntif»^t.SJ.7Jt^ 
ftrv.txport.videkjAmjU.%.9.io.C.hk,Goth.ittdJL%.Diff.Ciif»c.Xj$bf.}7. d) /.z^, 
^.i.dechl cr»^- e) 1.6.^.1. de arl.£mt.l 6. de prdfcr.verhJ.^.dt/otut.clcgaavffi'- 

mum excmplum vidctn Li4.(^ l.ti.'^.i.de6o/.l trmq.de rttr.liin4i^.iugLi4.nio.Z7.(^ 
^o.gLtM,7.&fiqq.BifM9t.4j^fio.vhi mat&addtc negationem ceittttiMdL$»i. f} 
dJLy.yt.ibifi CMj.hoctit.Lx7.dt(ontr,ttttt.BortbJx.Hlt.rttt.^6.Hot.iU,q.i6. aliud igUllC 
ccicfi app«aacttc cixca coBCtadai admioicataytfi.7.|^«ir/lyW«v^«rf««i./.7a. 

XI. 

Tandem colluncarpriora padbaabinfequetiribQsjunfgentium pa£lio^ 
nibus^nonipfo jure,{cciope excepcionisautreplicaiionis4. Padiaucem 
obfcadiiicefpretacioGontfaemn £iciendaeft cegulacicer, ^ui apcrtiw 
pocnic dicere»five emcor fic,five Tendicor 

a ) Li7.i.pni}u4 uubi Cuj:(^ Cotbofi-.h.t.LttjCttdMH D§tt*ttJC»rMfi..mifc. if, 
^idtf^ HotAJmict^.rtlp.i9.fibicontr»rium 6.obf.i).\jA>\ non re^^ in /.17. §. i. bis lcgic 
voculam T 01. l x t u R,()cut &idcin Hotom.9.«^/3.mak imfii.^.htc. pro M o ram 
NoM FicBiiAT,legeaduaiaclMcratarMoRAM MiHi f aciRiT>Qaod testo» 
ipfcfatis apcrtuSiAcemendattaaem non indigensofiesdis DifTcntic a tncfi glofTSc 
ho\o^.ind.i.p4tniUfn.\^Cynuiinl6 C. hic, ^ mIU muUi per l.^^^. ^jtaiurMlii ^MeJolut, 
cajusfexitocfuoccum d.$ pa<tlu$coociliationes.(juotlaterpretes. b) /.39» 
^jLxi2j^%Mtmi9jm$J^7tJ»tLtjvii§(di^fli»mB9t, tj^tJfuntue. «.to. DiJf.CujA.obJi 
\o.vidtf^Fomer,x.fdMQ,}A.iic padum aftttanui de ireccntsmenftruis refundeodif^ 
in Llt£la,4o/t cert.pet.nott tantiimad ijooo.rautua.rcdacadi50 ftipulationis poena- 
li$,xquiirimaratiooededttcituc:quu cicdicos iibcccatero lolvendi pcnfioaesfia» 
£u 1 is meofibtti traalkiilctat io debnorem: ot odvft ft clcgaocer docer foan.Aot.Lo« 
lc\xt,Mdd.lJe3s, DiiTAzo, Sc qui eum non tantum eaveccribus, fed & rccentioribuv 
fequuntur.Alciac.Zaf.Connao.Duar.Balduin.Hocom.Doncll.&c. Aliud cft in ju- 
diciis» abi, fiquisambigaaincentionc ufusfuexic,idaccipicttt,.qttod eiftucituti*» 
UMiJJ4J» j mu e . Cuj seuU PMfinM.^.qu^^. 

DISPUTATIO Yli» 

Rcfpomience Hcrnianno Kirch nero HcrosfcMiano* 

T H E 5 1 s I. 

TRanfad^io^eft dc re dubia ^cerminanda e pa&io d non gracaica e.L% 
qnidcro pa(£hifD infpecte»quaceQus convencio illa in placici finibus 
perftac/Vreiecaca ieBdactfconcfadus cffeindpit, & ouidem innomi» 
JMtue^» nifi acceflcfic ftipolaao ; nmi catm Yccrascft ftaciBi concn* 
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7< Hiec.Tfcwl £eML Difp. VoL 1. 

a) icapermeton7iDUiiidiA»:D«in(iproptiHoquari9,(!onatio8:rraD& 
«AiocauA: paiflorumruni.non f 3(^3 ^a<\tUx(abnlittc-Cu\. Mdl.i.hic.perl 4.I9C. 
|.j4.C.i&/c GeDCCitim Tcrb dc pcr analogiam tranfadio (igaificac omoe id pcr (jaod 
hlhedifceAhnt^it jusiutnkdumJ.i.ihijjgl.dejurejtfM^ fuJicis.lL t.$. r. 

.^HtmMd.ttft.ilp,^c.]mf.MdnAJnA,Bmt.inl i.nM.x.pr» tmt.Duar.c. \.depan.B»ro in t.i.hic. 
Rebuf.nd rttdr.eod.id tamcn noo probatur ex /.iij.j de t^.S. Cujmc. ad l i.hic.Gcedd.in l. 
/ef.Md.Forestjuey9m.diMl.^6.Hum,i.DiJf.Bmrt.Jaf.Suh.(^ vulgo Ddsd rMbr.Chie.Dttm: 
3»9idJUm.MtMdMxi9JMuuttktr Att.fS FtrMdhid. q ui cran(a^ aeeiptnnt quafi 
loDgoremporcprcfcripn. ' b) differcntiaapadh^raperioridirp.ezplicato* 
&quidcm pcrpetua q-uoid mitcuam.l.i.h.t.ubi Bonh.c.t peR Dd.vulgo.idemc.^. hm.x. 
C^/ff^.&ruf&ciciDCcr partes tcm dubiam cflc,Rr&M^/» d.l. i nu.i. & vcriflmiiitcr 
tem riaieri.(.t.C.Air./.7.^f.C^ S'^.l.\\.te l.^udepecul.]af.crvulg6 Dd.ini1t.Cbk.B9rA. 
t^.hic,mun.9-^^^'^i^iAjUnfertil.Ud.l.\.verb.tfUift. c ) LjAy.i^Chi^D»* 
mll.ttdrubr.ibid.num.\9 2tc\vic \deb traa(igi ncquit dc rc judicata, uc pofleadicctur. 
d ) LiMhi CujM.l.i.fr.hie,L.in\.i-!.^paflimfi.eed. DoneU.d,l»efr.Wtf.fv,hie^ 
frme.B»rdrJ.t.iMmm*s (5 feqq.Mdde l.9-in ftn.CJitmr.fiipuL Difltvnf g& Dd.qal abfo* 
luce tcanfadlioncm dcfiniuotcontradum^fr/.iy. Cde^djmfirJ.^.C.hic.ifiiC.delitig, 
BMr.(^vulgoDd.inl.y.de pnH utrtfert Borch.dUc.n ^.infi. e) di£Fcrcncia a pa- 

c1oc|uoadl:'orman3.rcdnon pcrpctua: nam padumctiam dc reccrcaquancocuB* 
quc pretio fieti f9te^,L*.i y^juirtet.infMm.L4.dejurfifc 1. 1 cr frqq.dttiehmm.B»rehjd, 
gMp,i.iafiit,9tpii\iim oudum oon femper gratuitum eliccoUigiturrx/.^i.^^^^.i/e^ 
fitlf. H.Tc igiturdilTercntia difccrnit tranfa^ioncm a pa^>o donationis caufa fa- 
^o«i.i.^M.ubi Kuiracd.Cifaer.Duar.Borch.cc<^^ legaot: (qui pacifcitur donacioais 
caofa ; ) QDo concexro,qaod jao ottoi viTMcft vctte ^14ML t9.C.hit,mim.x. (Ditf.-^ 
vulgbDd.quos referc&fequitur DelruNliriLLlt.aipr.mMii.7.) Ec hxc dcfiuicto perfe- 
cft.yf^o infum.hic^quem feq.Hofi.cam commancm dicunr Caflr.&: Dcc. tejle Delr, 
d. lec.num.6, DiJf,Ale.Md ruhr.hic, num. utebi vidtjtf Geth . Lariet.dt pM^, mxiem. 7 7. Cmt^ 
^.tfgOJUtdq» I. pf^ U.fuprMMdUii D. MQegMtMi , altttd enini cft eoD vfbtto 

dledando atrcs dubia remittatur,aliud datiotpCaflcfldnm rcmicten^^is : atquc it« 
cuni nn liim pa^lurr Hrdcdando utlistcmirtatar, tum cranfadiocA pad^um ,/. u 
iiiqj Cuj t,\^.i6 hic ,1.^.17. C.eed.Berch,d.e.i.nM.it.f^ 16. g) l.^J,6.infin.ibi : prd» 
ftrtptu verbuj. iyhieJ.thCJtpiUlJ.7,CMmim.mtr.jitd.l. }.^C.de rer.permtu.'^efjje.x, 
Bmt*i^fmd^Dd.in LtZ. C.mt,D^,C§r^,i.tmifbAt\, ubi yuIc eflenominataiiieo»- 
tszdtixtt^.quem feciuitur Torcat.necyom.d.a}i%t.\6.num.6.vide Borch.tr.hic, ntt.w. (^feijf. 
diftinAiooccontraria.sfeutcntias conciiiaoccm :aUccrLoriocc.i./r. mx. 79._&fef, 
h ) L6.Mri.LiyCJtit.CmMit.^.eemm.6.tm,iiMrg.Lt. hie. (abi ftipulacio & pa«5luai 
tfonTCDCum, hoee^oudum fibi clegancer oppooontur. utiignificctururroqtnEio* 
doiraofigi.oec mutandacft ibi Icclio vulgata.ut vulcP.Fab.i.yf»jr/?ri4.)/.T7 C. eoJ. 
Acqui diccs.acccptiiaciocontradus none{V,fcddilltadus,/.i.</f«rf^/. Rclp. ctian;& 
id ipfum, quodfuperdiftrahendoaliquoDegociodubioperftipulacionem coove- 
sicnr>cootG»A«m eiTc. Mr£um. d, l.^.f^ 17. Chie, Boreh. d.c.unum.i^. UtiTnmlfJUfL 
tennub.verb^coiitniB9t.glitff,iJuimt^fi§g.Mdd$ 9mtd4^mBji^i^h§^y^M,diJgtrm» 

tftejomtdiid.A6. , , . . , ' " 

• ... 

II. 

ymAMo Iginicfic yciaudopa^vcipcc A^nilianam ftipuitfionctnL 
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4, 6c ab omnilnis qai pacifci poffiiiic b : ecfain ftUeiio nomiiie r ; fyndicas 
nmennominectTitaristranngentambitiosiremliqaidamremittece^ir 
tocor vel coratortranfigens fupcr negotiis pupilU (iia non donare debcs 
Yci alienare res 3i lege auenasi probtbttas #« 

a) qaaeomoinboranesprxccdcntcsobligaeiiHics noTar &pcrimir, ipfaq', 
perimicur pcrncccptilacionem.i^./.i./^f^ Co(liil.l.^.6.\^.^o.C.ttd.L\%.deiUC^.l.].C^ 
99d.CMjMC.y§bfi6.H»t.i.tbfA%.\\\yiAccxi\im cft,cam cranfadio ficpadio noogracu»- 
t»tftrfmfr0dU3mth. t.Ut»E, <)n6d in «faavi^ttanfiiAieDe aliqofddecur, /.<.)7«Ci^ 
ftabalteroaceipiatur,/.i4.C.i^j«,veiraIrem aheropromtttenieaccepcctQr,/. z.r7* 
'$t.C.kic,tc fine fcriptura celcbrari potcft tranfaflio, t.i9.C.hic, l.xj.C.dtfid.inJiri^ 
MM»/.cciami)odu,/.io. C. ibi^, (quocafuaDpropcecooo adhibica luminaciacraoC. 
•Aiairma erit i\tzjn%MktiQ,imd4,voaifpmXt.%.\oA'9mr.ht^ic. Ego ex fadotd 
judicem arbitrari del»ecepato , an rcs talis faeric . io qua ex IniBioomdefeAu frai>r 
adhiberiporuerit) etiam dic ic^o,l.fin.C.dtfn.Gtil.\.thfer.^\.niim.\o. etiam jarato, 
i.4i./.yr9.C.iri«,etianB poeaa adjeda./.ij.id.ibfc/.Ty.^o.C.Mi/L b) IPnml.iftnt.u 
$.!./. I. $.).i/«MiMMK. iMtb.KhiJkll. iS. Chit, in prt^wm* M, C|ai vero pacifci poifinc 
' abund^dixiinnsdifp.prxced.eciam corpore aeger»/.t7.C.ib/«,eciam mutus.lurdus, 
abfeos.fcd pcrnnHum pn<f\um tznziiiv ,ar^.!..^i.d*procur.l.].uhi Hart.Zaf.Cttj. de V. O. 
cciam pupiUus line cutoris aucoritace^modb spcct^ (cm foam mcliorcm faciac.^cr 
ii«r.ifi^.^r«r«<^.&infaDteffla)or(it.«rf.d./.t DiilrAec.ail.tf.9wi>^M^/a/v./«r«tianiiDW 
nocfine autoritatecuratoris,4rg./.ioi.i/!<r.0.lU^C^4r. Kai/M. difctptMt.\6.Kn^tt^ 
nfiinor , (i ponca ixfum fc tali tranfadlione intra tcmpora lcgicitn.-i probct, falvuru 
babebicreftitutionis bcncdcmm ?Itapato,«r{./.t.C./i4«/v.r<m;M^./.i». ^.^.dtjHrejur^ 
'fiuitL44.dtminor.A:;oin fttmm. C.i>ic,»«ni.).cciamfi jurata fucric traDra^io,«rpiMr» 
L$.C,d4 LL.l.fin.CJe non num.f>tc,L^t, C. hie, Cyn.Stdic.in l.x.C.de re/c.vend. BAld.in-U 
I r i 1. dejurtjur. Bntrig.in c.ptn.di emt. vtnd.num.iy Diff. DJ pltrie^jper / i. auth.facrtt» 
mtntafi,fnidv.vtnd.Bart.in d.1. x.C dt reft.vend.Gtil. t.olftrv.^\.vidt Ptneljtd d. /.!./.)• 
MMmt,i€iJnfln.'Dt»eB.xi.etmm.ii.Gtthtfitti,ad l.9.^.i.dt adq.rer.dtm. £acipiontta« 
neDD<i.conimuntteC9Cttam<)uialias renitutionem contra trao(aAionetn mino* 
ri? jur.iram admittunt , caAim tranfnrtioni'; fupcr in jnriis vel morcc patris. yiv, 
iomm.opin vtrh.pMctm,»um.z.Soar.lit,P,nu.67JiddtnotataCl»r.^.fin.q.^i. nM.17. Cuvt- 
dt pa3.e.io.nttm,t.idcmi\i dicuoc, etfi cucor pupilli in cafibus pr«di&is tranfcgcrtr,. 
Viv.d.verhpactm^um.vS0mJit.iiJtiuit.tt7,O'Ut.P.niim,6$.tUivh*v.ttnt.i cornrr) co!^ 
elttf.^j.adde Turzan.in ctmm. opin. nM.}i.ucoimirum utroq, hoc cafu vcnus fit rcfti- 
tuiionemooodaci: modonon extali cranfadionc manifcllum dcdccus pupitlo- 
OIK£iaiiIicioierator,C/«r.4/.^.58.»Mf». x-;.Mtntch.ctnf.x^\,nit,i9. Cuntd. e. ao.Mf.i). 
' ^9rt,OddjrJtrt0itjn inttgr p.i.qit.iynii.$oi{Diftrit,A§»r»».tr.dttftmgtffpttet,fkU 
«.48.) c) quocafafpecinlc mnn Jarum rcijuiriturjC.^Miiijf.^j^/ww.f/c/iriJfMr.r?; 
Li6.i,fin.dtjMrtjnr.'^efJtic,num. ^ uiii pr ocurator fit in rem fuam./.^j. dtprteMr.gl.itp 
. JL^.CJUe.Et qntdem rcAi cranfigic eciam omoium bonocum procurator, etfi mao- 
4acum cumIibcraoonhabcat,^MiL5S.tf/iff.4l»/tow.iiiLi7.$.)K/.«($-4 ^/«'•^^ 
CMj.infin.tit.lnft.dtrer.div.O>inl.\o.'i.i..depah,DMMr,in l.\.^.xo.de.Mdq.poff.Don..\ com. 
t^,Diff.vtdgjt Dd per d.l.^t.(;f feq.uhi Coftal.vide cr Pat.i.Mntin.qM. 47. VMud. i.qutft.^j, 
Procacatorad compromitccndumconfticutus nunquam rcde tranfigit./.io.C.Wo* 
immjittM^Miml^Tonm ftfloti^ icccDcioceMrfl.7. CMfiD^piu, Dtc U. 
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allegimpro fc Alcx. Corn.&c. procurarot»cr6Csef«ritiu demutn rcd^^ tranfigit, 
t.!ixm Cxfatts noa alicnct, iiy ubiilojf. ^ DdJsic, nrg.i\.itog'.fr§cC4,f.P.Grei.yiym' 
r«;OT.i9.f.4.Prxtacus Yct6dcrcbus EcclcfixinprxJudiciamefMaliceccranfieere 
iicquit,qaamadhabitiifolennibus in id ztc{\\\^\ui,c.x.dt donAt.c^. dtreb. EccU^oom 
alitn.P.Greg.d.c^ d) i\n $tbi RMrt.deiuvMt.l.\^ Hbt AUx.Bart.SAltc.DoneQ.C 
^ie,'^tfM.^icG$iLt.»hf.7t.Dif.MliqiufirL^.C.d4ufmr.Ccd ibi rcs cft dubia. e ) 
i.aaiHt D4.CMp0aJ.46.S./!m.de MdmMtLT.^ 1. 1. dirtkjmMmifiiiktmM^ Mmt. 
Cihfrddjminor .1.1.^.9 ji qxidin fr/iud,fMr,OtU.d.obf. 7 t.nec cbjtnt / j § . 4 j 4 • fin.dtj 
fMrt.<\\xx loquaniur dc traala^ionc litisdubix, cujuscvencus ioccrtus oocri clle 
f\ipi\iofotctAi,Goti3«fred.imitt.C.def>nci. icaq; lo cc dubiamiaor aacorccucacore 
ftcem cutt adverlariu (ats Cicere fu>teft etii abfq; ) ud i c is decreco • «c pvlclii^ ftf 
«lifcurfom pcobac,& ad coocraria omnia accurat^ rcfpon dct Fari nac.^.i./ir.t. ^ .15. 
^«.^.«/^««^M.i^.ubi omniab vidc.acidc Perrcum c^)nd,crim.\6o. An aciyerriis pcenam 
cali ccanfa^ioni adjc^am paccpcx oimoiem cupcacommiiiaui,miaoEj;cAitiu- 

' Ilt 

Patrem qaoq', cir et bona filii eiiiaiidpaciaifn6 etiam ctrca filiif^if ve«* 
ciuafineejiitconrcnfu cranngere non finimus4, DififbrcijniiscaoliitiB 
qttibateialienaceliccc K-ilcutneccledoccBlia; nominc petenda alicet 
mnfigcrc parer poic(k qaam filiaconrcmieiitec.Atiodeftin valaiio de- 

cidcodicaufa de bonisFcudalibus cranfigence d. 

a ) i\o.ubt CMj.Cifner.hic,mrg.L \%. ^.^,i\\.infim.dtcMjlr.pec. Lcriett.tr. depMA, 
mx.9(.fMeii ifin. % }. Citben, ^uMlib.ne fruduario dctar poceitas interverccndi pro- 
'fntt*tcm,Siriicimit%X:JbicJ>^,Me,tf BMld.ind.i\o. Fit^.Cmfir. AUx. AU.iHd.iii: 
Ceiit ehf.T t.nu.\^ Dnar. hic,c.\. bj iia opinioncc contr.irias bcn^ conciliac 
Cirn.i'» d.i xo.n.s.A"!^ Mdtit.C.de bon tjM4 libjn.^.(^ io.J«/<» d.i\t. C.hic. ubi redc di« 
fiioguic intcr alicnaiionem neceiratia u vcl voluoiariam. Diff. Cmjmc. in d. i\o. hitm 
^ttOD finBpticicer AccttrCopiotoaem tc')\c\t.mdd$B9rtliJMtt.^.mm.ii.yff*fhic, ».4.K» 
mel.inii.C.debon.mMt.nu.Tf^ c ) ii.i i. Sftqtj.foimMtr.atiUtaitistAmeti 

gracia rLccptum, ut tiliafuriofa pco confcncience habc3tur,</. /. x.iiij&>.aliccr eoim 
coniuiiipli commod^ncquii,D«^r.G«/i&0/9.i^iW. d) quo cafu con(eofus do- 
'mininon rcquiriturtnootafneoidcb reA^vaCallustranfigir, utprxdiaaaftQdafe 
quod ipfc polfidetjio alium transfcratur, Bald. Yfim.AlvMr.c^c. inc. un.dtcontr.hit. 
•vA; (^al.Tiraq.dt retr.tit,t.^.\.gl.\4.n.66.f c^didx communius Mdc.un.deproh.ftud.nl. 
ftr Loth.Borch.tr.feMd.e.iJC^4{,^ feqf.yiief.ctnfiOM.\yCMjMcin CMn.fvMfMl.dtben^. 
DiJf,Sebfiuk.ih.mm.t.t4.p$rd^jm, iuetMrJm.vMfi(^ dM9mifjtjm,QiufpiBm^fiitJ 
fmiJtpm&jdk Bmtb4f,fmdx,%m,^i. 

IV, 

Traniigi porr6pote(iraperrequavisdubia 4, etiam poftcaoGecon- 

dufionem ^'jatnon poH: rera judicacam Specialitamcnracionctranfi- 
gerc^/ prohibcmur dc eo quod rcftamcnro reli^um c(l>nin infpedif rc- 
Aamenti verbis «.-ncneqide futurisaliracntisquavisulcimavoluacace/' 
reli(^is licirc rranngicuc^abfqi cauic cogaiuoncPc^cocia^,^aiiiaiimeo* 
iOci^cauiamcliocf^UjQci. a} mdt 
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t) vuteth.iJh.B. ciiam fupcr ftatus quxflionc dubia, etGtraofadione id 
ig^nr,otqiu(erfasdicebatiir, fcrvut mancat. nccampltusUbercantriuecooird- 
Tcrfiam faciat,/.«/r./4/^ Htt.pofl Bart.^]af.C.hic.Ctijac.t.ol/ferv.i^,DiJfAcc.Atc.D§ii, 
ib.vide(j)>A^njnfumm.nMm.yDuar.hic, c.x.ldcm placct in caulaftatus monaftici, 
Accierf.in J.l.fi. roodo rcs Cii valde dubia : uam alias (imonix fulpicio lubctit.c./icM/, 
}9.c. fin. defimon. (Dijftni.AU. CmMtifi.) ac ooii idcm propccrea fccipicBdom ecicia 
coojugio diflblvendo> c. fin. ibiqj Dd.hic. A:(o d.l0c.num.6.Alc.d.loc.nMm.i^,Satid.tle' 
g.tnterin ^.item f.niim.i^.^ feqq.lnJiit.detrMnfa£i.Beu(i,traB.defponfiiU.(^m0trim.p.i. 
e.x9.Getl.v.obf.9^.nu.i^.verfbtncen. aliudcft promatrimouiutcanfadioiDtetpo- 
]»acur/.)f./&fr.altiidttidcoii cl^,GpcoaiilEoneconjugii non probacaifopcrftaproft 
alimentiscum ftupraca&foboleiodccoocepca cranligaciirytMdrBiij/fjf^.i. r.jo.fi- 
vc ctiam fupcr injuriis intcr contrahcntcs fponlalia & tcrtiuiliprocum fortc ortis, 
BeufiJ.p.i.c.i\. h) c|uiatumadbuciDCcttuscft&;dabioslitiseveucus«L40- 
tt&»t.Dte.^e.ini.%uC,hh,DifMt.Bein,Cetfif.Att*.BiM,^VAinh9^ce{^M^^^ 
tur ut contrarius ^h\\^C\,viJeDelr.d.loc.num.i7^.crfe<i(i. c) vel jurejuraodo 
decidm.l.y fir.uLi Ctijac l. II. htc, d. /. 5i.i^//j^ Dd. moi.i6 .r^pcllacionis vclalitsrcme- 
dtis amplius dubia ticri nQ(^t3LX.,l.i)^.i.decond.indei/.A:^d.locMiim.i.Aiynf.^^ ^bf.i^ 
Ecbociotanram verompntamus,ut nc quidemAqaiUaBaftipolatiooedcrcjadi* 
catafticacerca traiiHgi <\vit2i,DoneU.pon Acc.ind.l.}x.tmtn.%.^ftq.Dijftnt. Hot. ihiJL 
d) donandi cnim cM\(i paifVioncsinfpcdlionc omina ficri poncvcnus z^.AU 
ber.¥ulgof.C»fir.laJ.inl.6.hic.Ctfn.ibid.n.7,Dtff.Ac(urf.Bart.Aniji>td. c ) (|ux 
eft cxccpcto«i//.i9.C.i&fr. uthutk^i,mnaQctbtfiti»U€.kU,e{nMm iucxtendi rcdd 
pttco,ucocc|uidcm fcnccntiaa jadiccfcrripodit omifla infpe<f)ioDe.(X3i(^ii/. Ace. 
^Bald.ibtd.) Htnc c.iutcla promanavic in praxi.do i]ua poft DJ.clccantcr Gcil. », 
«&y«n/.t)9.nM.io. uimirum, ut valeat tranfadlio, fcmpcrtacicndamciremcncioncni 
dc ipfo tcftamcutOj& addcnda vcrba : infpedis cogoitisq; teftameuti vecbi$.(0»/<r 
i,itti.CJttth.ertd.uHrtSi Att.^ ptff tditt Cifn.in d.l. 6. «.4. qo6d ibl josiaraodtim lo» 
co ttanfaflionishabcatur, cranfigi auccm nifi cogmto tcftamentoncqucac. ( Dijf, 
Terrtt Cuj.inl.\.hic,c\\\\ d /.r..raalc pucanc a Tiiboniaao huic tit.fub)c£lam.)Hic di- 
fpucacumfcio: auhuic lufpcdioni pacicscenunciatepolTmt? Nouplacct.cum 
cooTCoito ilta lic jori commoni coocraria,Ctfnin4f.<.6Ji.S.y}fiKriiirB#r«r.ifr«^»fl^7. 
vidccciamButrig. Bart Bald.Salic.Caftr./nt/./.^. (DifT Acc. fW.)ni(I juramcncum 
intcrvcncrit : tum cnim cfTct convcncio contra bonos morcs civilcs cancum, KircA. 
4,ctnt.eonelu/.^9.ilf dit alleg.a Boeer.d.th.7. (Dtjfen. Ctfaer.dJtcjtum. S. nilegaMt Ang.^ 
jtf«tti.)ttem qooetittir : Ao difpofitio dJLSMOMm locam babeac io teftamcoco 000« 
copacivo l Ncgant Alberic&f nlgof. Acfaoi dc eo Gajus in d. t non loquitur , uc 
apparct fi contcras/. i.(ji«m.rf/?«m./i/>.nfgamus &nos,fcd cura hacdiftinftionc,ui(i 
aliunde litigatocibus uon conftct « quid in leftamcuto nuDCUpatiTo contiueatur» 
tndtCi/nJ,tu.it,iiii, f) fitcorisdicotoamdeprcceritisquisagereooopo- 
ceft,ide6 de iis iicit^ traofigi c/. %.CMe.Ci^tUM LtfrMdMvidt CtfitU. Dico : olci- 
xna volantatc : quia aliud cft in alimcncis pcrcontraflum conftitutis : teftator ali- 
mencario , promitToc Hbi fcr^ coniulit, ut folvat diviHs penfionibus: undc alimco- 
toram legacoro molciplez, ftipulaciouoa. 1.19. infia.pr.dtV. o, docec htutCitgneti, 
Ue.Dunr.iAisput.^4.AUatthAJerbjud.q.i7onu.i.^fetjq.(Difen.Rohert.4^/mt,19,)tt^ 
deP.Grtgor.i^i.fyntagm i.nu.xo.Borch hic,c.iJiu,ii.Dan. MoUer.yfemcflr. 41. 

dd,%.ftr ttt, i, i. tbifi Dd, C, etd. ne modico praefcACC coocenci aliaeatari pault!) po(l 
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COOCratcftatorls Tolancaccm faineIaborareiic,inazim& hoin!nesm«$t^I<v« 

» I s,utind.l.i.^.ii.ex Flor.leiit Cajnc.i.otfj.contra Du*ren. i.di<f. xi.C»nn»n.^ ccmm 
qui fcgnioris : Forner,x.ftUH,y qui, ncc^uioriSji lcgunc : quod tamca ad rummani rci 
parum intcrcll^o/«iii.i.rrj^.«mf(.)£r Deqjjorata tatis cranladio valebic. Bsrt.f$iU 
gof.in d.l.i. Bmld.adl.i,C.ie coU»t. ifudfi. ult. ncc obnanc Canoocs : aliud eoim cft jas« 
jurandum crte fcrvandum,aliud adum pcr fc inv.ili JnT» co conSrmari,2?jr/,Fiii/^)C 
Cifn.0dd.Li.nM.19.DiJf.Jaf.Alex. Ang. Dec.AlrJ(^ Bart.Jil>tcontrariui adl.^sJefidejt^ 
Star.Ut»T.n.X9l. h ) vel in proTinciis prxddial. d. l.9.i.it.hic,d.l,Z.C.eod. no« 
tameoarbicci compromiflatii» B«M»C«/?r. Salic. Alex. Ak.ib, DiJf.AHer.Jmf.ihi.Spee, 
Ub.i.pjtrt.^.tit.de arhitrio.^.).num.]. quod arbicria fint ud inllar judiciorum redaila, 
^\xo% ic<Xcizi\xiOini AU.^ CifnJ.loc.perLi^Mrejttd.^perdl.^.^^.xZ. i ) fAcit 
d.LZ.i-6.verf.quideri}>, $ penttlt, ad cujus gtnecalem claufularo uc traafatnio pro uti- 
litace aliracntarii accipiacur.redi rcAringuinc S>*iU.Acciirf.mfjUdt,Bmrt,SMjCt^» 
TMlg.Jaf.Cujac.Cifn.ibi'^. ( Diff.Bmroin d. § «//.purnns in Kabitattonc fccn? ctlc qmra 
jo ahmcntis.) Id [amcn ad alicnationcm ccrum Ecclcfiafticanim porrigi non dc- 
bec. uc fcilicec omifns acccnTaciisrccjuificis caca lii, fimodo Hcclchx couiittodc« 
fcttor 000 fiat ifiititLi4.€iimmak.feij^C.d« SS. EccUf.t»t.titMftb. Ecdef.nM oL Dmtm. 
$.^ic.{Dijf.gLind.l.i. verbMimentartHs ,) imb ncc ad docem facicndacft boclo> 
cocxtcnho •.facit L\^.^.\.ibi.infolm,d€mltm.leg ar^.l }i.infin.C,demppell.SaU(.inLx% C, 
depaB.Xiitn racioeadcm non iubcdtEverhard.inloc.ab tili/n.addat.a.i. [DtJf.Dec.tttd, 
ltBjMi.9,&/tqq. vul^ Dd.) Ec quod dc tf anfa Aione (opcr alimcntisilUciu dizi. 
inuSfidem dc pafto a(rcrimu<:,P<iH/.i./S*/.t./'»'./i/^ CMjmcJnd.l ipr. Acc. qucm plcriq« 
Yctcrcs.&cxrcccntioribus Baro, Cortal. Cujac. Cifn.fcquuntur. {DilL Fulgof.JaC 
DoQ./i<^./.8.C.«0i/.Connao. ^.tomm.i.arg.L^. %.\.mdSC.Vtile\.') Scdan valec trant^ 
a Aiode fatocis aUmeocis»ctiam(i >araca fic. fi ei Fr^coris vel magiftratns decrctam 
aonacccflcric? Valere cradunt Canonift.quosfequicur Coy3t.inc.qu«mvii,depmB, 
^.i.V<.««.4. Facbin ? controv.ii.zVu ncgaot.ut Bart.imi L^ Bald.inLpmcium,q.penMli. 
C.de r0/^<«/.c}uoruni icnccutiadcjucc civilj, ^uod cxjpccfsc hoc cafu caufx coguicio» 
Acm dclidccatftVetioi dk 

V. 

Traniigere vel pact/ci a decrimine capican ^ (ezcepto adolterior} 
prohibiconinoneft4tf.'inaInsautetD publiciscriminibus. quaefiogirini» 
pccnasa oon ingernnc>tranfigere noo licet «,citra fali»accujadonem fi 

a) /.t8. C.^iV. ubiprimbnotandum,qubdhxclexia a(f)orcm , non reona 
tranfigcntcm conccprafit r «rj /.l.i4^fV,/.i6.C Dew.^/c, w.5. Kloc.ibid. irtpnf-Mra^ 
t9r.c.i.addtnotatm ?.FabutdL^\.^ iiydeR.l.(DiJ/.Hotom.ilI.q.x}.AlberJt GandjnirJt 
mtill^jnthJttnu^Jmtmi. tmm.t, qoi de reo tant&m acet pittnt}FMAI».i.cMMi««s9.qui 
poft Alc.lcjaf ram dc rco.quiim deaccufacore accipie.)ratiooe(aoi efFc^us vcruna 
cfVutriq; prodcfTc tranfadltooem.wVe DontU.hic,ru.}.4.Delr.num.6t.^feff.kn vcro 
aotevetpoftjudtcium coepcum hcit^de criininc tranfigitut^ Diftinguo: cco utroc^i 
tcmj^otc tn raogoioariis licet paci fci gratis,JCl9r./«:a.D#o«ffj&ic^mMnkikia.au(^/rf • 
nn6toadaltcriocdamIteetci tranftgcredata pecttnia»lC/9r.^.t.r.a4b/ia. quod poft 
coeptum judtctum aAori oon hcct.i/.7.i8.fcuja<: rci ratio pol>ea exponctut)ni(i itn- 
petraca ahoVniotiCfLio,CMlUi.Jul.dcaduU.Lt.CJeaboUt,KUe.hic,p.i. c. ). la 06 fan. 

£uiniiii»aaKaiKcrq«€tima&f qii^ se« ouudm aoce capcum jodiciiim &> 



t\t\tntki^V.pitLt.i.4^Turf>.(Dif.H»tttn. d. c. n.) Sc vcvh dc a^ore poft cceptani . 

jii.^iciuni rrjnfigcntc torn li.cc /.i8 cxauilicnda cfl:& C\cinl.6.(^ ^.(juinot.infa.iCtxo 
iniclligcndacd dc caula )am ordmaca. Ar^.^i$.r<Mr4/.i&«^. &ita n>hil ob(laat/.M//« 

iodiftind^mriq.pecmittunttranfadioacmio (aoguinariis yDee. Alc.it 1. 1. C.hie. 
Vh.VMU.tra£l.\-} .dt rib .dub utriq, poft cocptura judiciiim taiuum.poft Dd. v«/gi 
Clmr.^fin qHdft.^S.^dde GetUi.depac.pitbl. r.ii.11.18. b ) hoc cftranguiois,&io« 
tic mortts pocuam u)gcrcntc,«r^./.M//.</«^4V4r.&racit racio hujns (lecilioois4)ii«ni 
«aioec pecunc«e/.i iUboH.eor.quiameftHt. Delr.hic, nu. )f. &fiqq. C0mM«.f,r»nMP.7. 
Cujac ohferv.M.Dd ad d l if.C.hic. Non crt^o locum liahctinomnipccnaqtiaran- 
^uis cfFunditur.ut malc voiucrunt Barc.Bald.Curt.fcn.Purpur.^iV.Valalc.in l.ydc^ 
jurifd.ttUtn.i6S.itc\\it» uon io fuftigatioDc, Bald. Roroa. &aiii rclati a Dclr.ww1n.41;. 
Ji».p.4>difi. i.num.x.faeit /.lo) de V,S. ibiqj Qeedd.ttiem.4. /.4. S.i.0qtmtettuXxi dihm, 
feJf(DtJJ' Salic.Alrx.jHc htcClar.^.fin.qu4j?.<i9. }ncc in mcmbri munlationp, aut poc- 
113 pcrpctui citccixSfiate Meneih.t.arbjud.'}Mdfi.i6.Delr.tttt.^4.{Diff.y\i\go Dd.jDif- 
icuiit a tbcO aliter Rxvard. ^.var.e.quem refeUit DilrMH.x\.aliter Hetem.iU, q.xy ubi 
mak tranfpooic negactooem inptrtih.d.l.\%. c ) dl.I.t>.qttia de eo nomioacioi 
L.fuliavctabat pacifci,/.io.C.«i//*f.J«/.</#<ii/tt//./.i9 5 lYO G*x/.i.Vi»r,jo.Ci»/.i9.ff^/j9. 
GreciinUb fio Vnfi.tit ^-^pttlchrt Klec.dp.i.c.i. pociia /f^. f«/. cxafpcrata cft,nomea 
^ rcs niaulic cidea\tVideA.Fab.ixeHj.to.{DiJj.Hot.d.q.ij.Delr.H.yt.(^feqq. expacce 
€u j .6 0&/if . Rarvard. nee ver6 1 .f olia adolceriam capicale ftiit, nfficuj. d, jr.cr. 
llet.d,q.t).hriff.Ub.fing.adltg ]ul.dtadMlt.Revjtrd.d.c.6.Kloc.d.p.t. c.x (DifTvulci Dd, 
Caedd.ia l.iounu.^.de V.S.Alc^ parad.i.) fcd fub Conftantino Magno talc cUcordi- 
•arii ccr^\tl.io.C.»dlei\uldeadult.Briff,d.Ub.png.pag.i%\.Kavmrd. d.c.6. CeH»a.d.e.7» 
XUtJLf.x.tni.wdtVtitkJLt.Z.i^^i veoto ad (ecnodttm.N««fl.i}4.c.io^r. v«r&.f «M^CaiM 
jlMfintMYDiir.itcrum varii vacii:alii adConftantium &Coaftantem hocrefcninc. 
etrg.l.iC.Thtod. jf4or.npp.ncnrtcip.Cuj:tc 6. chCw f^yad Xot.i^^. aliqui AlcxandroaC 
fct\baat,vid4Geti>eJi:t»l.9.C.ttdl.Jul.deaJult.2thi ante Dioclctianum id fa^um ce» 
ftimooitf corrafis ptobare ratagttot>wr D^r.bie, mv.i04- fiqq- 1 caqi rel Txibooia^ 
oi.ucvoluerunt Donct.^/V.nM 6.Brinoiui^/i^.)7i7^.r.i7.Cuj3C.<.«i/r]T.^i9.aJ[/!^ 
Wcf^/V.nw.j.vcl .iltcnusgloirographi opcra lila vctba : (cxccpcoadulterio)nicad- 
{cripcaruot,./<.F«6.i.c»ii/.io. (Diff.Hetjl.qu4ft.t1,) Ncc liodie tamen craniigecc liccc 
4eadolterio,vel ^tit\fc%,d.Lxo»C.Mdl§g.]td,titttdult.( DiJf.Ai^ Fulgef {ttr Ntxtel.ti^ 
eap.iQ.) tum quod id oJim non licucrit , Sc Bovar conftitutioncs ftritlcaccipiuntur, 
Cujac.d.obf.li.f^ 1o.0bf1t.cTi9 obfptn to.obfi^.^ adLi.hic. P.Fab. adl.idi.de R.l. 
ConH.d.e*-j,tt.\.Alc.yparad.% B0rth.hictC.yn.7t. quodcamcn improbac JC/#r.</^.a,r.j. 
ftip(eeyi./.jObC.«//«f. Jail.i««iaf//.hancracioaem adfcit, qu6dliodie coa|nodlis 
, cantiim ncccifariisqi pcrfonis hu)us crimini.<;accuf)tio pcrmitcarar. Diff.^tf.pHK 
adle?.]ul.de»dHtt nu.xQ.Cujac 10 obfix.^innot.pofl Infi.de pttb y.id nu.},)c(mh\i% tur» 
pitljmum fit viodidtam opprobcii dorocftici pccuniacto coiiimodo poftponcrc,/.ii. 
\.yLt9-%^-Mdleg]ttLdtttdiilU. Ufus tameo fort oMervac. prcfcccim dej areSataia.nt 
coojux innocens conju^i adalcerocobabitar«yeUt,C9m reo faDguiois poena re» 
mittatur : nifiio cafu b<r £>Scr .^nrfTvT)/ ubi crjDjugatu? cam .ilia conjun;.it,i & contra 
coofuevetic:qaod ipfui» fpccicm qu:^ndam tranfatHionis haberc vuictur.fcd ia 
lioDorcm matcimonii fierlcen(ecur, videNpveL EltH, 4ugp.\. c.\9. ibiq, Da».i4eUtr. 
Miih9ti^i/rM^titftii,^m^rim.f,%» m9» ^$9, Taj»4cBi fupcc llttpro liciU craiifig^. 
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non obftancehaclcgf.vcriusputo.ir^.S.^ Jnf.it.depuhl jud.Corxf.t.mifc.i.itu Clar 
d.q.ii-Kum.i^Alc.MddJA&.au.i6.adden0Ut.ifuprath.4,Ut.A.iB^n.[DijfMelrjttd.^ 
lUimAoi.D»n9B.ihul,n9imA9. quii ignofcendttjDetcft, qui quaiitcrcnoqi 

janguiDcm iuum rcdemcuni voluir, </. l.i. del>ott.eor.quiMMt/mfJ,ult.deprdVAr,Cu.pr» 
////.nc vidcatur fibiipfi manus iurulilT: , fi cx tali patflo pro coi.tcfTo habcnduscf- 
fctyCcnn .ii c.-^ .n.i.aliter Kloc.hic p.i.c.i. Ivlq lioHicrnis moribus in Lr n Romano ct- 
iam incauUs tractxpacispublicx verum i.i\,Aljnfuobf.';<>.Gtii.i.PP.tium.iy0*j€^q. 
CT fi^.t.<.i8jMnw*i.Jure Saxon.fupcr fbrco,rapina,Sealits faokoGs adiontlMK craofio 
gcnCCSfilinciAfaines,lantr«^t Itb.i.art.iT &aff 6s.^i^,x.art.i}. Zohel.par.^diff.\^ 
quod tamcn commodc intclligi potcflfccundum en^qu^ctiam dc jurc civili dicun- 
tatdiJPut prox.feq.th.^.!it.H. An & quatcnus dc homicidio crandgcrc liccat, latc ia 
SCramquc parum,um dc jurc communi, c^uam Saxon.tcadac KicpLReufa.dedf.to. 
fer tomm, mhvidi.8ehu compofitlooes qooctdic ficri ofus doccc»ac teftatcir Pctt<|» 
ri></<rim.r0nc/M/nMm.i58.&pecuniara»quxdacur filiisvel agoacis occifi ,viodidaiii 
appcllari,vulg6 5)?annofcctfufmc(!^cib{ /vulgo cft notum. Hoc nocabtic: ficuc dc jurc 
Sazon.advindtcandam neccm deiuo^i proximus agnatusccnccur.icauculccriorcs 
agercDonvaleaut.nifi ipfo tardantc.&hercditatcm omittcrc \oleaic, KicolReufn. 
dMt^xoMHm.i9.^ fiqq. (ticct hanc paenaiDyQtoonvindicansocccmdcfundthc* 
xcdtcatccjufdem indignusceafeatur.pcnicasabatlUtcccdiirc, ufa no [ctvaridt- 
cat C\2t.§.fin.qudfl.79.num.Q.)\:n codcm jarepccaniam ilIam.5,ioCO?<inngttbt;il!c tan- 
cumcccipit,quicgit,rclic]uis QxdMdstZohl.^.tlif^.it. Itaque G foemioa, nufcuiis 
cogoactsomitccDcibtts,egcrit.putaibror, velcognata, illa cciamhaocpecttatam 
xecipict, ZthHMH,Dmn.Mctter.adN9vet.TAe£i.Aug.p.\.c.\\.ium.$. Nam mulicrcm 
ctiaro rarioncpropinquitatis , fircliqui ccfTcnt, rranfigere pofle etiam dc jurcci- 
vili vcrius cft.uc latc poft Gomcz. Plat. Follcr. Bolf &:nlios probant Cuno i. depaS. 
\o.nu.x'j,Reufn.dec.\9.fertot.Harprecht.adtit.lnfitdej>ub.iud$c.^.\.mu».\yiyfeqq. £cia 

Seoere calis cran(adio»etiam abfq; magif^racns anenfa &Aajjos deinceps accuGifi- 
i adimtt tranngenci,&inftaociam captam ^zi'\rci'\t,Reufn.d,decif.xo.n.ij. Alias,fi 
ex ofiicio magiftratus proccdat,quod etiam in dcli^^is dolo maximc admi (Tlsfacc» 
rcdcbcat.tunc ci hoc tntum quo J dc tr.Tnfaclionc haclcnus diiimus.ficuc & tcriio 
cuivis nihilprxjutiica[,Con.(if.r.7^Wc^r(;Df/r.^ff num. ^9.^ feqq.Fachtn.i.contr0v.9. 
arg.l.uCdte^riit.l. 5 ijtlt,ad Itg. M,dt vifnhlaiddt S^tnd,i» ^ quadrt^U^mmt:%uii^.eh 
tSXjtUrMfrtctJf.txeeut.p.x.c.i.nti.ioi. quam communcm feotcaciam rcdiadpra» 
xin accommodat C/ar.^/.fl.jg.diftint^ucndo an ad qucrclam parcis , an exofficio ju- 
dcx pri)ceda:./»(/<^f Al/trant p.6.nu.-;6. ( DiJfen.Cujac.d.c.ii.Rdvard.d.c.f.Bart.add.l.iS* 
Curt.jun.ibtd.num.x-j.) fancfiillc«adqucmproprtcpotcAasagcodi fpcdar, tcao(^ 
egeric,a c de jafeSaxoa.foper homicidio proiimos cogDacos^per boc omoibas otiis 
viaagendtpr«claditar, arg.i. 5. $,9fttpltmMMeeuf.Rtinh.p.udijfl46, ^ ii ^ 
ijit.t.qu*Jf,ii.& H.^er f of.falvo tameo.uc anc^ dixi,judicis officio , quod ctiam cer- 
ciusinvocare poccft,non litcm ipfam,uta^or.hoccafufufciperc.Itaqucad plcnio- 
xem efTedum in cjufmodi traofa^ionibus ioprimis c(t necclVaria audtorirasmagi- 
ftracos • «riMri» Jtif.md,Ul%,C»bit,mmh is per l.6.i.4,quinot.infam.(^ l.iy.iJtJkj 
f0Qanzt\tDcde]\ivcCnmt.$tfnetatP.Gr^tr,iM^^rm^m,xjmitit,ii. lUud hicacritec 
controvcrfum fuilTc mcmtni : An cranfa^iocum parccagentcfada faltcm ch ufq; 
maginratui pracjudicct,ui is cx officio proccdcns non pocnam fanguinis . fcd aliam 
muiorem di^acc cali cafu dcbcat.>Ica voIuqc Bar(.fff d.U\%Jiu.T,Curt,jtM,ilfid.nu.x9' 



i 

«Vihancfeorcntiam cominunciDftiapanQojariSff^nocemdicic: canv^to rcgoo 
CaAclIx pa^Tim oblcrv ari ccflarur Gomez.J.c.ynu/n,^^. f^feq. Difl.taracn ipfc Go- 
incz.</7»f.rc(f>e in coiucarium Mcg^aas Ly^.i,Mdl.Inl.ile vi publ. & lianc roagis com- 
muocm tcftacui: Clar. d.q.^i.tAriaju.litr.Ltit,i.aud/l.j^,tt.i\, £go coofidcraca juiis 
rariooe prtori feacenti* todeliAtt lcfioribof locom efle oooanabigo pofteriort 
aucem inacrocibus.quxncc apud Deoic. BecapadhomioescxcofacioQcm Iiabeoc* 
EcicaRomxfcrvatmw fui(r<: ceftatur Farinac.^.n.}4. &alii quos allcgac & fcquitar 
B^i^kxd.in niiJ/t .ad CUr.d.q.^S.n.ii.in fi.(^ feqq, Eateous igicur taium valcbunt ftatu- 
ca , f\yxx palliin in Italia & alibi rcpeciaotur , cjuibus cavctuc , ut pace ab ofFcofa h;^- 
btca mtctor paena tmpooatar } ptr tmA dtdnBs, {D^,Dd. vulio , qut ea iode£oic2 va* 
leceft(ecvaodaenecoocendunc, Ganden.f/ic,n.ii.Ctm,d.q.$S.verf.fcdpun£i$(4,Comez, 
d.c.^.n.^S. TsrinMC. d.q.^.».}^.) Caucclas quafdam circa cjufmodi cranfadioncs vidc 
apudJaf./»^./.(8.».io. e) quia ccffacratio &quiaa<f^oritacranngcns 
inciderec io paoam Tarpiliaoi , L hdtjttr.fiff,l.2..C.Md Tuirp, 6c ccuspro coofeflb ba* 
htvuJLiibJ*fr^omJUtt^.iM^i.^ $,mht occ donaadi caora paciici Heec boc cafiu 
KlocJ.c.$. Delr.n.ij^.Mrg.P4i4.hfimA.pr.CtijMJM^thilXyn.Saltc.in d.l.ii. Dif.A^. 6- 
dofr.Albtric.ibid. £t utrumqae verum cflcciam incriminibus omiffionis.pcr ratio- 
ocmallacam aDclr.»Mm.i}6./n/$'n.(D/j(7<nr.r«/4//i^f«/.; ctiam ciim dcprivatodelido 
crhotoaKrer agi c u T,Bar.hic,n. i ^.(^ feq. ClMt.d.ei. ^i.vtrf./ed hic qitW9*Vtubitt.vwtnr,$* 
DiJf.Alber.ibid.n.ii. £) cicra,hoceftfine: &utdtxi,qainadoritatranngcns 
iocidatin accufationcm falfi, & pcrnam SCti Turpili.Tni , / 1 §.i->. verf.atquin.l.^.ad 
SC.Turp.l.(,.C.eod.Alc.ind.l.\% Nic.l'all. d ir.17. dtrtb. dub. Lrijj:iib.].dt V.S.verb.citr.% 
HotoinjU.il. t}.late Doneii.in d.U ii.puUhre A. Fab. t. coaj. xo. Kloc.in d l. 1 8./.4./fr tot.Lo- 
riHt, dtpttffatMoutodemfyie iacUjiatN^creo.^sr.iUr,n 5. (DiCvu)g6 otnotsMddX 
\%,GriciecUg.u.fJtinii«lt.i. epit titAO.tttjifiCutiu Cuj.iJfbf.n.o* i^JifftmJitirMttA^i» 
(^/eqq.Borch.d,c.yn.9i.^muUisfeqq. Gov.hvar.!rH.]o.Fjrl.in.d.c.9» qui ciTRAin- 
tcliigunc cxccptivc pro p r a t £ r.J Scntcr.cu lupcrior piobatur cot locis , quibus 
(citraj pro (finc) dicitur.quos coogcfljt BTillMibr.y Brederod.inthef.verb.citra.Kloe.. 
p.4,t.hfitltbrl Giphan.difp. depaH, thef 175. tibibaDcreDCcntiamtaciombttS Secexci* 
bnscooiirmat: nccvcr6 vocabulum citr a unquam excepcive in jurc noHro Ic- 
gitur , nifi ioiCc inljtn.C.derei ux.aSl. qux Juftiniit;i cft , & Gra*cifmura fapit. {Dtjf.. 
Cuj.Borch.dd.UcU.) Dc falfo igitur cum civiliicr agirar , rranligcrc licct fcmpcr : ncc 
coim cum Rcfp.la:diiur> HotJ.q.xi.KUc,d,p,^c.i. atq^i catcnus vera cft aflcctio Gov. 
S.tMr.|0.C^lMu*f.7.».|.C«/ji.«i/rit. ffi$,0i/.fmJDtltr,djt,t4i.& feqq.Btnk.djnt,94,(^ 
ftqti.WtfJM.^,Mdfitt, cum criminaliccf dc£dA> agicar.cranfigcce noo licet poft coe- 
ptum judicium,nc judiciam publicum vendatur T^otom.d.q.x\.Klot.dc.\. atq.carc- 
OUSvecil&mac(t i'catentia,^/(.i&/V,/i.7uef $^arad.i.(ji>feqq.BriJfd.UbJint.adUiul.d<.^ 
tMt.t.i7,DtnJbU,tt.ii. &feq, Rdvttrd.^ vttr.S, A„FMkJ.e.io. QnA diftioAione non 
i^fcrvaca verum cft , ncque Dd. rttfltexcopcioois cacioDemadfccre poflc , uc facecoc 
Gov f.^o.licet varias collcpcric Dclc. d.n.i^f.^ feqq. ncc verb falfi in fc confidcra- 
ti pocna capitaliscxl.CorncIia.P««/.f/f«Mj,/,},§,i.(/(r</f<-(?r.fcd in viles pcrfonas.&cx 
aliis circum(\aociis varii^ cx SCtis & conAitutiouibuspccaa falfi fuiciotcnfa, X/0r.. 
p,^c.x, Diff. H9t»iitJ.q.i}. Cuj. i9 obf,}9. Obicct 6:boCDOtq:reQ2acdivcrfa feparaci» 
dcfalfoinflramenco, hoccftin eoconceocis craofigere,&de falfi crimioetcanfi- 
gctc.ut clcgantcr pof> BrilKprobat A.Fab. d.c.io. DiJfCuj.6. olf.ii.Delr.n.\A6 (^feq- 
ptrl,-jJCjtfiUf,)xhi dciaUb ui(bEuacoco tit^n£i£txm cft>fcd io cauia pecuoiaiua^ Ge- 
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neralttc): hic nocadum : hodiernis moribus io deit^fiis eciam poenam fanguini; noa 
tmportaatibus , acq^ica indiftiadtc craafaclioaescaccnus ad.nitci, uc jus tatcrpac- 
cctfadant: id^^ ica afn foteafi oblemrt tradltCIar. «/.^ . 58. vtrffitund^rtgmls.ni^ 
2;ii;W.w«4ii^«<ti.quod iuccIIige,(alvo)iire tBag>Aratus,Mr/M^ri 
cubi hoctotum <]uod dc tranfadionccirca criinjnalia diximus . fingutjribus loco- 
xum coaibtuiionibus variacur,uc de rcgno Ncapolicano nocai Maranc^.d.;7Mm.7{. 
^ftq. An vcc5 & quooiodo magiftratat compODCteaccafadooet fiiper<Ieli^lis. v d 
cciamteos agg^atiarc podit ( ut loqaantar DA-) addclaUFaftBac.Mr.Lf,t. 
ftrtttj, 

VI. 

Ad tranfadionis c^cdum pcrtinct , qu^d Hrid^i (ir juris* fivc fpccialis 
€afivegen«ralisnt, tamennon cxccndatiirad ea, dcquibusprobabilitcc 
fl^um non fuir4, quod rci judicats inftarobtineat^ adcoq; non refcin- 
daturfacilc c: quod rranfadiotquatenusin pUciti 6nc(lctit , & nudo pa- 
fadacftttantum ad cxceptionem prodeft , utquodlibctaliud padVinn 
nudum^^: fi ver6 vel datione, vel remiflfione litis abuna parrecffe<iiuni 
fumferic, qu5>dtum contra alrerum ad implementum tranla(5lionis agi 
podirpra^fcripcis vcrbis^: vclcciam ilipulacusadiunc,(|uoticsA4Utlia- 
nadipulatio intcrccdit^ 

a) /.S.$.ta4ii^iCM7.i&i^,/.jiu»^'^i!p.I>M.CMiiicaqideinjariaina^ 
Jainni acccpii pcrfecotiooem noa videtar remifiire , srim.ijM* fmi,f»X,xiMfir%h 
m^.Li.o.Jeferv,rMft,vU*Mynf,4.0lffAo. ecfi cranfa^ionc fa£la dc ncgocio principali 
remilfj: vulentur cxpcnfx \\z\s.c.m(c fjf9rtum.de R / m 6. nih racionc concum acixde- 
hcant\it,ari.ttt.fnjuujt4i dic.ncn •kt.Dd.in i.i.^.x.dt Ug.i,Mdd€ Gttl.\j>bf.i^i.n.i4^bAjnf» 
4.«^/48. b) ttodeqatbutexcaufisare jadicacatCtiiCdematranfaAionere* 
^lirc \\cti,l.xo.ibijj Di.C.^fV.voluncatc camcn ucriufque partiscaufa ezint^oan 
potCit yl.i^.C.hic. c]'U,i jui^icium rccirlitar in inricum : dc novo rranfigi non porcit, 
quia uaur.ii'lio incipi t a conlc-nlu, vtdcgl.ifj Don.ibid. In tciltgc tamen hoc dc iranf- 
a^ioucvcra&icgicuuj ,in qua dcbica folconia rervata hnt : aliascnim czdcfctfla 
formx nollaeflct t ficat tt cranfa^o non rarificara ab iit , quos principalitcr coo* 
ccrnic,nulliuseft cifccCus.Mf;; 44^n.i.i.;.Depocnamajorttcontravcniencisrranf. 
af^iDin juracx.t//</*/.4i.C ^/f. & plcraq; ad candcm controverfa notiyi dijp.fe^.th.^. 
cirai fn. c) l.\o.\6,\$.\9.C hic.QW\\\ tamcn dolo addudtus fuit a^or.ut tranfi- 
pcrccaclione dcdolocifubvcniccurt/.^.Mi^/^cr.^ A%o, C.i{rf(.di(liu£l^,non pcoini« 
lcu^,at concarraradio dedolo cam prarfcrtptitverbit aAione.cradlt^Cifiit«itt. 
m.\.hic. Dif[. Ddperie.]^. C.eod.i 9.pr^,wrb. i^de cdnd.ctii^idatMiiirtmfJmdJHuQs^ 
do vcr6 cranfaflio cx falfis inftrumentis fnda annihiicciir, inrric.Ttii fitis dirputanc 
Dd.tn/^«n.C.^f(.id prolixc&clcgantcr cvoivit Mcnocb.i.4ir^.^.>j.Bcnchcium quo« 
quc/ t C.</«rir/r.t/M.vcrius edad craofadioncm noaaccommodarij/.78.$.)C«^7f«^. 
1,tdtM$fijCJ*ftmefttJ.6$.S.tMiiGHb,ei9€9»dMJ,ii,C.bie.BmUJmLtJi,%^^ij^ 
Uf.in ii6.n.\] de V.O. Attfin.ibid.n. 5. Znf.m.xo.pulchri Ceiit.obf.yo.nu.i. fe^^.mddi 
Mynf \ obfii.AflliB decif 1x0. Cei>hml.coirf.\}7 Soar Ut T. nu x^^f.^feq.Viv.XjepiH. 
fQ9.Don.sdd.ix.Cennan.7.comtn.9.infi,Geth.add.l.x.lit.T.Borch.hi(,c.^o.n,tt,P.Grfgm 
t,t.j^»tm^m.ytt.}.{DiJftiit,BMrMdJ.tM.7,^9i diftiRgattfacicndo retpcdupiaid even- 

vm 
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tam ]\v.$,C^/lal.adi6^Jtcotjeii£i. indtb.CMgnolinl.\.n.i9 C.deps^.finttin dl t.p.i.e.J^ 
ni4,iipefi Ang.Im»l.iitdU.7%.f^mHUialit,qM0s/eqHitnr 'Wtfpitr.hie, inJin.Nov.El.jiugy 
f,x.t.\A.ihH PJv.itftfArr.obtprobata Ixfionealtra dinsMittinyQtfi fcieatcvetiam fii» 
ptrtp^lxfionetraurad^iim (ic, vel ad rcfcindendam tranr3dioncin»Tel ad fupple^ 
mCDtum cjus, t[\\oA cxillacranra^ioDcabed, fcnccntiafcrri iMbcrur. addeiace ra- 
tioncs &aucoriraccsc}uas adducit Jo.Kocpcn decif.\%.nu.x.y^ feqq^nc f\\i\icmyi\ 
normilTima la^fio prxieodatar :qux magis rcccpca & verior cft fci>icntia.^fri»«/r«r 
tS^.M Mtn9th.^9^,40iJi,\%7, &fm' h$m « A«v.ll^.i.rMv/i7tf.ii.|t.ie«l»i F'«IUf^.4.«p«jC 
alJV. &f .(D i ife n t i c D t cs V i de apud R o I . a V a 11. //. 4,tonf. iS.n.i. Pinel.in l. i,CM refc.ve»* 
^.1 c. ^n.x^.A.Gabr.in comm.eoncl.lib.i tit.de emt. (^vend.cencl.\.n.6%.verfcontr»riumf 
CsgneUtt d.l i.nu. 80. ^ in i ji quu j^i.C. deirMftt&M.^^, Cravttt.cenf. 1 5 1. ». i<«. Mtnech, 
Mij/^4taji.j7.0*5>^-)Q^^d fi gemiontft6ti«niin«atMlfrirf»iiMi».j8.K^/)<a.</(f(/!s8.JK 
a4.6f/S9f. qaodniiUSmagisverum e(l;ittaIistranraAiojttracafit :oamtiinc»et* 
iam ftantc opinionf,quod ob cnorminrimam Iqiioncm rcfcindi dcbeat,tamen pro- 
ptcr juramcntum aii.lirum firma manct.utcolligicurcx iis.qu; oocaclmol.in e.cUm 
tcntingUj/dtjurejur. Bero.cet>f.^iJt.i6.verf. re^ettdee,hb.i.(j3^ eenfl.ij^in^.ltb.x.ntqffic 
gtitm StVtEl.Aug p.i.c.)$. traB(aAiones|oratatobI«(toiMmrqnantamcanquenoi» 
xecraAat,nifi manifcftus dolus iDCCtvencritrrelaxario juramcnti cali cafu a quo fa. 
c\cnin,vt:ieibtiic ]6.tbi<^ Dan.MoUer.in (omment. DilTcntientcs rcfcrt Menoc.c/.fo»/^ 
/^0i.n.i64.nddt Alc.rtjp.4(<'j.n.<). verf.tgo t^vxr. , Cravetf.^onf.t^l.n.i}. ffn/ ivi.w.io.) 
Quoc vcro (icenormisvcl cnot millima lx iio,in jurc nou detinuur , adco<]^i judcxex 
fadoarbicrabitar,wi«i»/r.^(/f/^ lit.C.infm, d> nrg.l\s.tS.MeX^t.C, 

Hd.gLi»Ll7.C.d»JbU>^»Fintt.inh.^.i.dtpa^.Borek^iJUL9>Jepaci. ccfi hodic omne 
paftum civtHtcrobligat,«/'4//xi<///^./>»'<3x.Wi'/?^//r,>i.i. c) l.6.infin.C hic.adJe 
diiiafup th.i. vidt Hitr. TernieU.ad rubr. de V.O.Fseh.i.tentrov.xo. f ) d.L 6./. 15. 

(^paJfimyC.hie.d ftipulatiopcenalis.addftatraora^iouifueric(qaod fieri poflcfufv 
4lixiee/.if.f^Air,/.i7.4o.C.<W.)eleommi(sa fttpataior fimalpeenam pecerc.& tral^ 
aiflionis commodo frui ncqiiit.ntnfubliac claufula :rato maaencc pa<5^o: fad\a (ic 
^iom\([\o,d.l.\7.40.Den.C.hic,l.\o.^.\.depa£ll.ptn.ubi Dd.hic,Cuj^Cifn.nu.x.Duar,hie,. 
tt^.ult.Alc.^.para.\x. Hetom.m.q.\c. Cuno-d.tr,tk paS.e.^n.t4ii feqq. ubi pluriroos ad 
Iiocallcgac (Dijflafin d.l.pen.kie., qaia b«c claalbU ftipalatiooi potnali . qaccon» 
tradui boocfidei addicur, cactc^ iofic :abafi»poft Bal./.i&dk«fl.M»#.)«ddlf G^flU 
lJefetB.%.BeHb.hitiin(iit,QeiLx.»yf.S9.n,j^ 

DISPUTATIO VIII. 

DepofiulandOi^ infamia. 

' RefpoDdencc M.AIcxandro Daubero Marpurgenu.- 

T II E S I s I. 

POilularc 4eft dedderinin fiium ve! alrcriiis in jurc h exponcre, vcIaF- 
ccrius dciidcrio coiuiadiccrcr. iJ qui prasdant.idvocaciidicuntur.- 
Prohibcntarvcr6quidamintotum,ucminor i7.annis<7, & furdus/iquiw 
iMUmneiitiu&altisqui pacconuiu noninveniuACyPcxcocex officioadU 
focacamdarefoletr. 

a) U. 
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i) tl.$lt.Mr.teQ& Cu}^«r.C.M/ ait hoc patere latillim^ruipabUeif jodicnt 

eftpetcrca Prjrtorc , ut filiccat legc alifjua publicorum judicioram quempiam 
intcrrogare. ucturo in eam legcm commilcrit nccncuc (ifatcatur,ci lisaeftimecoR 
ft iieget, ejasoomen in ceos cefccacur, Cicjid §^r»trJiik,iMH9mJb$tixiea/trh.p0fim^ 
im»,Tmr»§hAo,Mdvtrf.6*txSiiMe,),d$tUm.t,1ieeaim ipranomints delacio poftnlaii 
folebat SchardJ»! Uxichit. (Dijf BTiff.x.feltii.ami.i.(^ \.^.dt V.S.%erh.*)oftHUre. cai eft 
accufarc vel tiomc dcfcttc,proquofncitl.^i.de/idejuJf ubi latius poftubrc capitis pro 
xeumraccreccitniaisdicicurO ^ ) I^oc cd propnc coram ciibuoah Prartocts 
<lie poftulaciooum (aHtemmefantcognitionamdies) Lv,^titdjmhtn^oJf.l.-ji.4a 
jMtl.Lx,i,4^.4dSC.Tertyl.Rdv.lHifiKf.p9»trAMi^t,DmMr. t.dijp.x6. Rfijin.^.antiq. Kom. 9. 
Jaciusaccepcovocabuio ctiam coram juJicc pcdanco , d. l. i.^.i.juncio ^.6.vtrf.ittm 
SCte.Brif[.Ub.^.formpop.Rom.Duar.\.dijp.i. c ) hoc rci,il!ud adoris cft , l.i.pr. 
^ i.uhic, l.^.depocn.U uinfat.de eoUMf.dtUgA.iJeleiat.Li.de K.l.Agel.\.no3.Attic.xx. 
^uo leoru poftttlaciones dictintur L^.^.iJt tff. froetnf.i.\.de off.ad}eff.l.uU.SMU.de mpm 
ftU,t.f/f»itvtntr.in{pFUn.-!.epifl.Brtff.d.Ul>Ai.deV.S, d) d.l.i.i.i.i6.^.i.hit,Li. 

y6.7.C,etdjtt.tU.C.deadv.div.]ud.cum i.tit.feqq. qain & patroni.abrogata difFcrcn- 
tia vctcri,i/e^»4i Cuj.par.C d.tit .\\oA\c procuratorcs,Q:ammcnKrtcb(ti Crtnun.r ft.i.m.it. 

feq^,vide Geil.i.obfer.i\. addedijput.feqah.i. c) d.U.yi.cx. qua Uarc.& Dd. 

iiocanc eum»qtti lcpteRdeeim annos complevit.6 fciencia honoren roercatnr. JCci 
tituloinngniripoirc.FIxc ii;icur lcgicimaaetas ctiam in procuratocead ^wAxcm.-.A» 
del.li.de man.vind.l.\i.C.de procur.^.^.Ir/l qu.ex cauf.man.non lic.Cuj.ii ohfcr. 16 ^ dcj' 
div.pr4fcr.19.Pac.uantin.ij.16. idquc jam olim lcnrcrunt Hoft.&Jo.Andr. /«c.ion/u- 
jufii.de procur.gl.in d.Ltxigendi , & ex rccentioribus pradicis Malucr. in praclMt.4Jui, 
i9.Dif.vulgo Dd.htd,%,ijAi MymfM.\.SmridM.4. yil^rfM,S.CymMLtx,C.dtprtsmrtCtJUL 
in L 5 \ eod. Vant.de nmB, mtinhab. vel defeB.mMnd.tt,xt, t}$,P,Grtg,49^^mgm.^nm,VU 
VuU.i.jurifpr.Rom.^o. nu.6. c\md.%.y tanrum dc procuratorc ad ncgocia accipiunt, 
fcioDd.diitindioncm probatam inc.infamts j.j.y.c.) dtprocur.in 6. legibasptobaci 
cam ocgo.factt Ly.%Jeinftu.aci.^ttMMtMCmjittt.tx.tlf.tt. qu^d hocanooadolefcen- 
tesvihlem togamfamebaoc,atqoein forom dednccbantQr:facitcttaro,qubd mi. 
HOrProburaior ad litcs datas rcflituacur , /.51. deprocur. quo opus noa elTccri datio 
non valcror Idccrtam jure Sazon. minorcm abfqueautoritatc tutoris vcl curato- 
rislcgicimjm pcrfonam ftandi iojadicio non habcrc,le^cnr<d?(/c.i<*l<ia(r<4>ti<^.} «rr. 
^o.ibiqjgL Xom^.in proeejf.e,xt^gbrmdjr.fcuti.p.\o.fec'i.\7.n,t^. fedin COCtiaiD c(tdi£> 
Ierencia,qtt6d «casmiaorcooitcanc&m daratiureSaxon.urqttcadvigefimuro pri. 
mam xtaiis complctum , pofl quod tcmpus minor cfficitur majorennis, adco oc 
pollca curatorc non indigcat.iantir, lib.\.art.ifX.ibij;gL U\^xtiftd.cap.xC.¥Achf.diff.9. 
Reinh.de tuttiJifflj. alidt ^•j.Schrad.d.n.x^. cui cct cficdus permaguus cH io dodlrioa 
derefticttrioneiniotegrum , decoocradibas,&e. Probationem pobercacispetiii' 
fpeif^ioncmcorporisjudin. ruftuIicimmcric^jCa^uc adhocuCbrpari poceft» puta, 
dignofccndo -in bnugobarba: circa oseramperc incipiac, «/ vw.'/ W^/T^i^. i.7»/f, 
qutb.mod.tut.fin perL^t. demitior. adco ut non pu:ct vctcrcs df alia corporis infpc- 
^^ionc, ntmiruro cicca pattes tcecndas^rcnliirc^ucpcr^eraro cxUhmacJuniaiaous, 
idcm^ttc «ldi.|a.vidctor vetle Caj.ad Paal.f .tlkt. nbi cx faUb corports afpcAajia- 
tcrprecacttriractonecapca cz oculis. IHud generalecft,aiinom ultimam pabcctacit 
crrprii n) rro complcto non habcri ad cum cffcdum, ut annus a minorc majorcnnt 
ccati pcoximo gcHus p co valido hAheuut,vidtSmrdJt(if,idmmt,i7i» f ) d,Lu 

i.jJbit* 
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l^jUMliaJeft ifl fiir Jaftro,qui ficoc a!ia mDtca riic^piokiHcafiucrc»itt ft peftiu . 

laccpoce(l,t^i6N«^r/ji>mrJW^. </fj^.).rit.liitlCL g) dXt,$,4>tAi^l.9'i-tdt»jf. 
Tr9t0nf.yfftj.p*r.hU,nHm.\.GtiLd,okf4i.<\VL\ pauDcri clicDti gracis cenecur iijfervire,(i 
•bcinuccic , u( m expcnfas eciaro adverfariusaaranccur.ialarium dcbicum nibilo-* 
miottsobciocbic, idqi ufu fervacuc , C9U.d.»lf.4yi§.it.f^fiq,Diff,Fr.VivMietmm.»fm, 
nmhjdv0UUm$^}A^feti. ^Mlii^$rLmvitm iftf. i§tuSM4mg§mm4lkM»t. iEquiof 
«rat juri magis confcntaoeam cali advocato dari falarium cz publico . l.i.^. t9J$ 
9tir.cPin.d.l i.vtrh.tg9 dahtfccum eftBu , Mtn.x.mrh.jMi.<^.494JH.%.to,H»rt. Pijl.x q.x9, 
m.6.ihi^tiQti.sddt Cev»r.prAci.q.n.4.^tfJ.n.\,6Laot^ advocacamqui paupcri inier- 
virc (iecredat.a: ultari officii privarione, i.^MkC.«#i. Lt.i^9n.d$9f.Pr4tfMrK Mynf.4, 
Mf9,$tMUtU9*§i»^'*dhptm. Ad hnnc ocdwcm poftalaci prohibicoroa ccfiKoaoB 

Ih 

. Pro quiboiVis aliis poftahre prohibcmr (aauoAM , coecas lf,Sc enor- 
nimrpicncUiieaoutiuc. Pro^e&cerdsperibiitscamuni poftolaMpot 
lbiit»qniiit tn&mes ex edidlo notanmr^,ni(i quaceoamftimti isntf. Ec 
haeprohibitioncs neq$partinmconieniolaxaripoflant/» ncq>contra&- 
cicntcspmnam evitant /. 

a) dJ.i.$.j.hktLijtS'ifr^&d D*c.n.9. & ftijtj.iii.F,Viihj$, loVt X.ULil.CJ!r^t«* . 

MT.naro quioliro poftulabanc.in ordincftabantPraetorem adcuncium,quibus ma* 
cronam Romanam admifceti indccorum crac,/ fi';.CJt »rbitr.VMltr.MMC.lth.%.c*f ). 
R4v.f^ P.F»h.i» tLU xM R,L im6 j ure Saxo.ne qu tdcm pco fc poftulare,vcl io jadicio 
verrari poceft.nifi id fiat per caracocem ad Itcejo. taM|<iMmiEhcli0lMM *BmMt»Am» 
lih. 1. Mrt.46,ihij,glof.(^lih. x.Mrt. 6 ) ihiijj gl ^Uh,liMrt.}0.ihi^ilof. QS><t4ibi(b( nrt. xf 
i^rc4ft Mrt. 6i.§.itto^ fo(( }^ir,vtrh. ole b<r >>cn Mniai/pr9Ctf.e.t.^.w\^ taniml>/f.8.{^ xx.Pttr, 
J(.oyl^.detif.LithttMn.\,n,\%%.Schr»d.tr.feudf. 10 ftit.17.nu.x4, dc cujus rei ciFc^u infcr- 
tur<j}//.i.i^.i.ii&.4.i»/». etfi procuratrizad oegocia cxccajudicialiaeirepoffic«W.i!. 
- j,d»i^lL$8,Dtt,m dMx.M,i4.firihittBeg.Di£.iii»£L%,$.$, £c cecci mUlier qttaodoqiie 
acTircocisheroicz&fccpcri capazcff.oifilex aacaaospatrias veccc.ocin Gallialcz 
S2\\CAyvide PUt.$Je Repuh.TMtit. 4.f^ 6. annal.f^ demor.Gtrm.Scla^fki Agr\c.\xb\z\t: 
' firicannosin impcriisfcxuOT non di fcc rnere: adde Fr.Picol9min,inphiLmorMl.grMd.6, 

t.to.Arift.x.Po\it.7.Pluttr.ia Uh.y-JnK «{»7». Liff.x.f9U.i,Chnf.cMtmliLmundf.x.c.\o. 
MkmJLt.\. Lt a^ r id Jn HttitgMk. Tlraf .10 8.ttmMmJju,Mhi, x. {Dijf.^£mttb.it^ c,6.i^ 
€,dt Rtpuh.$.Forcat. necy9m. di»l.x.n. i.) vid» DtcJn d.L x,nu. ^ CMgn»Ln.4.Cufir.in d.L ifc 
TtMt.tit.de nuU.ex defeti.jurifd dtltg.n.'7l.CttjM.\^.9hf.xi. RulantLd» commijfitr p.x.lib. i.f. 
19.0.6. Mulicrcs,qux in judiciis pcrfonaliccrcompareicaoD ccncncur. qualitcr ju- 
dicialc jurameucum ^tx^ctitjVidtTelftitr.drcif.ito, b) W!./.t.$.j.judicaDdi 

fiuii moaece fiin^ poceft , L^JtjmL oec fiiogi taocAm ica ac fioiac,led etiam ac }a« 
dez de novo dccur : nam & ratio ccfllic . quar illumpoftttlare proKibec,//.i.$.5.f^/5^ 
Ci»/?r. &Ycr6 judiccs pcdaoei/orricodabantura Prxtore,doncci$cvcniflct qui liti- 
gaotibus placuifTcc: potucrantcrgoin eum conietniic ,4rg.L^7.d»rejud.L\6.deuut. 
tia.Lt.C.dedecu.Wefn.4,hU,(*fd»jnd.n,to,Za»g.d»»xe.f.t,c.}.n.t^Dittir,tJi^.M,},H»f. 
MLf,^DifgL <3* vnlg^ Dd. kt dL/Li.$.$. M»rt.} f»n»,x^ qnoram (iuitcntia bodie.cdm 
jaagjiftiatiis if fi Jad]CC»c»TtdetBt tS^ twiSmk^ftri0§m^^M4mifM^^ 
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Xi/ .£.4r^.i/7.i.$.5.mjtDefnfie;Qibnt Magillratutt qaoium 

|./iLni/if.i5.itf. c) .tf.Di(»pri>Ulis quorum toteta vct curam getttBC, 

A§.<.vriyi/fi<f/f,funguniurcnim tum oHicio nccclTjrio./.tf.M^.Ad hunc ordincmrc- 
fcrcndus cjurJcm ncgocit ]v.(icxJ.6.C.hic.lA4..C cieiifreff.(Zamm(u;^{ri^tii C>r^nanit'A-"'- 
ij.$.(£o(oUcnau4).01im hoccalu alii maodabjiu jaiiiUiaiunc>u>i.i7.i/r;Mr/y</.(ua ad- 
vocatatmciK teftitmibi efle oequ i c,pani a<tverfie poteft^d id camea non cogirur» 

' $§mJlk.AM.9€.f^fiq*'^MrmbfA.obftir^.obfiyiv.\.»pin.)<^% ) itcmhucrcfcrcndus is 
dcquotalitispadlum fecit ,/.j.C.Aif,/.io. C.m/ind.l.^yut:Goth.Hepa£i.Geil.i.okf. 
4^infrinc.Cuj4C.i6.obf.U.Borehjr.iiep»fi.c ^ w.Sf. Talcs autcm pro ie poftularc noa 
PUCO 2toh\bit\im:(DilfDd.ind.Lj,*0S^fecMtti4Bo<er.djh.^.) ubtilludt^uziitum mc- 

• MintrAo qais pro re^oftolaBS,fivincat,&a4!ver(ariasioexpeoratlitttcoiijemoe» 
tnr,falariamioproprucaufa petere potllt ? Quod regQlartternecaot Mynf.i,^f,tm 
Ceil.i.obfiSi n.'i7 & feq.Sodr.Ut.A.n.ioyubi vidc. Quo tcmporefaTatiumadvocatis 
dcbcatur.confuic Myc^C.yob/.y.Geil.i.obf.^^.n.ii.Ei dcergolabis Hve redemtoribus 
alieoarum htium leled)aqua:dam vide apudCujac.4.tfi^40.£^ %.obf.\i.^i6.ebf»r.i0, 
4) dJLi.%.7j^fiq0i.x.^4,i. bie. Quodniueffl t).$.t.dicitar de «fSnitatibns adbttr 
danmtibnitiiOA ad omoeMontradusfccAiuioccr vivos trahi poicft : nam alii im« 
pcdiunturetiam obafHnicatem jam dnitim, arg.^.affinitatu ,Ifi^.dentipt.DiJf.CeJt0. 
^.oUegMnt Bdd.in l.nU,CM V.S.vidt Goth.ibid. e) a PriucipCjScnatu.vel Prx- 
tore cs ofEcio fuie jucifdi Aioois, d, L i. $.9. ubi Coft. notac, folum Priocipem & Se- 
aatumreftitttere:addit &Papam.^i;«»«i##.d«ivjiiMf.addo&Cardinaiiun colle- - 
gium,«rg.4/./.i.$.io.quod Scnatus ia(iiTc{i:Im9Li»L4.ditifi.Capyc.decif.u^.SaUmm» 
inLx.deoff.Prif.Prdit. Grav^t.adprax, Vefl.ltb.i c x .verb.cardina'.es ( DiJf.Acc.Bar.in d.L u 
Mhtr.rn rttb.de ftatMom, lo. Plai.in Ijilt.Cde decur. Alc.i.fratermiff, qui Prxfedis Prar* 
corio cardioalet « qoant» alitec Abb. qoi reftita€di fiicttlcatem iUit efle negat ht die: 
mm$$,) flt Camersrlmp. lodexezofficiofax jttrifiIidioDitreftitQerepotea,«r^.i.£L 
S,$.io.r/if (r(,mmcrgcricf't»Drbnim<?''^^^JiiQ5nfe»&crfca*.ldcmcft,fiadyocationisnitcr- 
Ji^actcmpus,/.6.§.iJ.y.wrf. vclcxilium tcmporalc cx famofacaufa illatum fiiut jni 
fc^etfienim adbuc rncet iDfaroes habcntur ,/.j.W«i^r«r./.4.$,4.i^re«ni7i/. taraca ad * 
poftulatiooem eainflimi»non porri^icur;^rrr4liiiMm/.8J^lr»DiiMr.r/«iMi^^ 
JtttMihi.d.1.9. Ad hunc ancemtertiamordineoi percinec clericus, qui non niiiitf 
fua aui Ecclcfixcaufa , vcl ctiam propcrfonis mifcrabilibus in foro fccuiari pofhi- 
larcdcbct,r./.#x/./>/c,£<»frr./bif. /^.7. (} argJ.^iJepaci.l.-j.ubt Cc/i hic. g) 
^uxipfisekCtaordincmiDfligicur,/.i.$.^.Mi/o.i&if. ClcricuscontraEcclcdamfuaa^ 

fro extraneit poftalaot beneficinm ^€xdit»t^mbiglof.hiCfarg. i.q.y.e.i. Quid ti bene^ 
ciahabeacin pIuribusEccIcfiis, animpanftpoftulabicpro una advcrlusalceramf 
f^cgp,arg.J c fiv.(!f d c.i. ctfifinr f?ifnmjlisgradus bencficia. D/j7f«/.^/tfj7ii»</.f/.«rj. 
Li6.de injHs voc.fjjri- q. 7.f.i.$. item ftcontra. Vafallus fpontc pto aliis contra domi- 
num puit uians fcudoprivatur , c.\.%jHm fidelator, ubigL Belvif.Laud.nMm,j.quafMit 
friiu.eaufZaf.p.io,»jii.ytUcMp.iio£tnMkudilt$diJp.$.(^9, An &'donarario«oniva ' 
^oaateiero poftalanieaTocabtcardonatio,tanquam excaufa ingratitudinis? Nob f 
putem,nifi illaresgravc dimnum rcbuscjus intulcrit./irg./Tfn.C.^f revoc don faciMttt 
MOtataSntid.adSfci*ndum,lnJi.dedonat.n.6. Dijf. Fanorjidd.c./in. htc. GetLiobf.SS.n.j, 
^ui indchnit^ ajEnnanc avocari. Huc rcferce placet &illud communicec placi- 
tum , qu6d adTocatvtpcolcripti Doninddat in pmnamftatttCiaiueanxiliatoribiM 
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nWi cftjftia^iithttMimu qnx CAnocAni Setoiurreticomitieec^iioitvMeeeiic w 
^«•occanuBi lUiaaac vulg^ Od,9L ex eocooi mcoceu^aoiaiodb aUcgtvimoi. 

III. 

Generatira vero advocacus Qnius parcis radonibus inftru£lus , (1 fe 
alceram transFerat» non pr2vacicirioiiismod6,red[&falfireasagecurA! 
Idera (i Blmsram.fbeneiOCcafioQeoffidiadqai(iucaftfeniispecaliiloco 
cepucac i : in fifci advocato • qui (alatiuin baber de pabticoi hoc fpeciale» 
qa6d cotiai arihi ialariuro cranrmittic ad b«redes^ eciianteanni ftnem 
enoriaccirr. 

inprMHxrim.tit.de frtvnric. n.i.(^ ?.Grfg.j^9. fyntagm.^ n.n^comntuntJUt Soar.ltt A, 
Ku.xo^. Dijf Fr.Vtz .vg>i> advocMU4,nu.9. ubi contrjnum dicit magiscomiSunc.aUc' 
£ans Bar.ai d.l.ude frdVAric,d\(tH\giXo,an cxprcf&c dcncgaric,an promifchc vcl pcae.* 
ftare c(rpccic opefaiD,ac illocafo poftcrtor opinio ptoctdM,vidiJiUJmt%ixJ§ r.& 
An pcTjaruscncadvocaCOSt^oi ioraCllsalicBirccaracdcfeodcrc caufam iojaftafflf 
{4cgf»,ctfi F.cclcfiT j iravcrit : quia juramciitl comitcs vcritas &juftitia.c.i6 R.f, 
ffn 6,c.^%.(it}tir/<.(.tr}ter ctJtni 11.^.4 (,\\ uhi gl.verh.jurikmintiydt m^yt^ ob.pukhre Mt- 
K»ch,x,arh jud.^.^9^n,ii. cf^/ejj. An in bona cauHiacivocatus licicc ucctuc cavilla» 
liooibtts& fallaciis ? lca extftimaot pleriqae, Rtbtfg.mUm.C.itpmt.ffHpuiimm' 
t0fMt4A.9.Htirf.fr:^.i77.Dtc.tn{ taeff.de R.I nu.]. ailcgansad hoc Aor.dc Bucr. adt^ 
MMmat ptt Bald.ad rubr. C.dtfJ.irtJlrum. klynf.x.thf,6.^^ ef.par.C.de advoc.diujiulif.m 
'x,infi. ScdhaecReipub. pccoicioni optoioocqaaquam icqucndacft,&niagiicoffl- 
nuaiccc rcpcoliari ccftiscft Soac.lir.^Ji.i98..tf/r.t»/ 177. u.€.GaM^Ubm.7M 
C9vmMX,vm^.ih^9*nMju tdq^racistnanifeft^probat 4Ji,t.%.hltdt,C,kuJLpm.CMjm» 
iitd.lAl.C.dt adver,div^Md.l.fii».^,iHref:itatoriu, C.de .^ppiU.vide Cujac.^.ohf.j^o.P.Gri' 
^tr.^9.fyntagm.6.r).]o.^ feqq, hy ut poft patris obitunj prxcipuahabcat, ncc 
coofcxat l.^$.C,dtadv»div,jud,(^ihi Cujar.p.ir. (ubi caiocu ccilcingic ad cos caotuaa 
qoi fuQC iocra ottinetoni.) L7,C.daaff^ejf.l.i.i.i^.deceQ. e) Liy§.t,CJtmiv,div» 
juid.^in fin.LfMfim,Cjiit.fiq.ViUid,kt^M,66*Vemd. i.qrj.BiJf.vulio Dd.perl^iet0ie^ 
fejf.uhi Alc.n.iyo' iq Cint.]!4H.n.^^.Iaf.nu.^%.CollAl.(^c Myrif.i.obf.%.Soar.lit.A.n.xou 
qui id aeoccatim dc cjuovis advocato ndHriTinnt. advic G<:\\.i.chf,^^.n.ii. ubi tamca 
itocopcimacacioocicxceadicadProkiloxcs, nuA}* &icacommuQitccreccpcuu aic 
Kirchoria#^.MmtPu^J^*5.ti«r^:/SMcmM». 

IV. 

Infdmid eft hm^ vel eriftimarionis imminati o 4 : ea^; vcl iaris vel hi 
b, lUam lex «» TAirft lamca ex turpi caa(a irrogar oocenri c : qaod con^ 

fingic vel ip(b itare per folam deii^um t vel coodemnacionedeli^om (e^ 

cnu per (encentiam d, 

a) Acc.in Li.C hic, Wef.par,hic t^um.t.Vijf.Bmt.^ vulgo Dd perl. ^.i,\.ie«xtr, 
etgn.f^ exparteCujac.C hic ^aliter Eocer.diQ) M.th 9. b) g!cjf.& Dd arg Lio.hic, 
putt /.15.17.19 C eod.Li.C deJiat.o-imai.Luaechfeq par.l.xy.Cdetnofjefiam. c) 
Ci^^Jrit,yiftfJhii.n.x, obitcde addii : ooceiisi; oaro ioooceDtcrdamnacoc retrc*. 
i;aiosi«^£wuaoon a^itur^uc bcoe fcofii Manio. f;ioff6ff, ftrL9imfiit*CJfic.Dif- 
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fi Hier.TreatL(eted.Dirp.yoLT. 

fi».A(tJnfim.l.4.*»3, A) /.T.t.4.$.4.(^c.ibK,D»iir.i.ii^.4t.l.8. C.Aie./.i}-f.J.iMll 
(Dif B§etr»d^.tk.u, q«i cerciam mcmbraiii a4dic.pa.3iooem fc. de niateficio-,cpi« 
& tpfj.n roaleticium ver^ co mint(rameft,qa«eDasittS pttbticam liedic,eAdcIi^iL 
Aliter Canoniftq^qui adJunt iofamiam canoutcam,quam dicuor oriri cz qaolibec 
peccaco naorcali . c.inf*mit 6^.\.c.te/ltmoniHm, uhi Pitnor.n.6, Telin.nM.uJtt9fi.Bni0. 
sdl,MdimMiMdi,d«jttrtjitr.n,^i}.(if ^oi.condeoiDatus camca iti coacumaciamin caa* 
^ <lelidi i nfamanctt ooD fic iafamtf ,^U9 Ly^^Mtm» ,difMj^^J^,tmki»fMmis, 
ttcc atbich ii»ccnciatoikaMC^ift.$.5.Afr J>i^AiMia/.47^^^ 

V. 

Ip(b joreoliminfiuiiisenctnulier incraludus temporaalteri nubcn» 
it: (quod camenjure Can.mutacumeftfc)veliaadiilceno<leprebenfac: 
bi na fpon^Ua binafv^ nopttas eodem tempore codaahencetitf :(|ac(h]s 

caiifain fcenam prodeantesr: lenociatansfacientes/: tutor curacorv^ 
fibi Siov^eam ducens qasEfabtotelsaat cnra ipflus eft vel fbic^: obde- 
li&uai noncapttale dato precio tianngens h : & caodeni qui improbom 
faenos eicercent , & ufuras ufuraromillicit^ eztgonr < : quibusaddemafo» 

rem.^ui k jurara rranfa^fHoncquam nuHo cogcnte iniic,rcccdit 

a) cjuod tcmpus olim lo.mcnfium.licut & tcmporc latx lcgisjuliz Mifccl- 
IjC.dc (^ua iuquitur Navtl xi.c.4). poftca prartinitus cA annus iuccgcr,ibiq; primum 
Hm t. t.CJ*fiatm.tii^.CmfMeJm d,£lf9.tt.Mir€,iM»itU.t.fm ^,G9tk.imd.i. x.{ Diff.tt^m, 
i.nnimMd. i.) cxdcm^, alias Julia & P j pi a dicuorar* }dm.d.Ut.nfgm. Crdci tcxtm im JL 
Nov. [Dijf. Robert djor. ]noi) r.imcn hx fum novx lcgcs, quxdicunturi»/. «//.</frrj, 
Cmon. fcdibt tncclligcuda c(^ lcx Juii3papia,& lcxjulia Norbana:probac poO alios 
l::ior,.x.Dbftrji7.Gothofr.in Srv xt.c»^i,Dijf.CM}»c.^ obf^ ^ iio Mffcd.lit. &quidcm (i 
pr;gnao<erac,feffipccezped>adttmtempus prarlioitam,ecfidivorcio(blotam ma* 
ttimootam. ctfi maritaitalisfurflcc. quimore majoram noolageretapncchoc 
cafuvcnia aPrincipc iropcrrabatur./.io/.ii.A/rfi non prxgnanserac,&morrefolu- 
tum mattimoaium, macitusq; talisquimorc majorum lugcndus clTet.tunc quoqj 
cxpc dlaadum tcmpus , oifi a Pitocipe vel olira fcnatu veoiafuifTcc impctrata . /.i.t. 
CM fiemmdMmftt \iJ^Ji,xi,CMd,K§v.xt^.^, tthi (Ugmeddimi €Jkfin*ji.^ dt frtiftr,i, 
xo. Ecquiaraciohuiusreieracetcarbacioncfaneuiait«ide5re6le/.9.fponbDallas 
ludluscft, CMjac.9.obfer.i7.(DiJf.S0ar.i.pbf.i%.) nuTlusinquam fponfi cft Iudus,fcili- 
cer , quoad cf^Aum , ut fctlicct prohibcatur fpoofa infra annum a morte fponfi a- 
lii oubccc : aliud cA.d dc luclu ex rcvcrcncia vci mcmoria derunAi.qnstapud hone- 
ftot4onuaeccercovefticaflgeaereio(ficacar»ficleca»otlioneftft cnim fpoo&ltce» 
Ktt,fi ob fpon(am defiio6taa» adcetcaiAcemposatnuSvcftet geficrit : in uoivcr* 
(um.lu^lus faemiodepotiffimam in contincntia confiflirrolim enam in habicUjOOM 
hodie./.i5.C.i^/V. b) e.ptnMlt. ^ }in. dtftcniipt.gloff.tn l.i. C.dtftcnupt. {Dijftnt, 
CmfirJn l.iyhic,ntt,x.yidg Nivtx^ufjlv.uMptM.^%. An igicurab omnipana tegali li- 
berac permiiliD illa Caoooica ? Beo&diftiogaic poft Dd. im dMi,Cd»fieMiftMtJm 
dJ:ttJHe»OiiLvikf.9SMm.U pcxuas jutis dfuis luiplicicecbi odiam fccundi macri. 
flionit appofitas co11i,quali; c(l infimia : non etiam appoficas in favorem filiocttna 
czprimo matnmonio , c|uam communemdiftind^ionem a coto roundofcrrarlaic 
lA,Afii.Vcicgiiix.Ub,iMjitr^fuit.iyn.i.virf.ihJfMtmtem,^hicu3^ 

aUe^atM 
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itlcgaK Hincvcr6 ttQi nrqaitur , qu6d mulicr intra annum iceran oabens nom ' 
«mictat bereilicatem & legata k nn» ptxdtfanSto reliAa : boo Cttim debct fob aii- 

CDritace canonis ouptiat perniittencismulierdccipi. Btir. dt(if.\%6.'B9rg.C»vtk4r, 
dt H/Hfr.mHl.rel.»umM^.ita\iz2 dc fadlo obtinaiife fcrihic l*etcgtinjl.tit.i^.it.^verfl 
i;|0 4M/«««/rr4.ubt&dcctUones altoruoi prohacopiniooeaddttcit. Sed^concra* 
rio&iUadex pnrcedeoti doArioa rcA^ ioferri potells ooo polTe matrcm.quse 
tranfiitadfecurtdavota, &habecfiliosezpriroo &reeaodo matrimonio. plusre* ' 
linqucre uni cx filiis rccundimatrimonii^quam rclin«{aerecaniexfiliisprimima- 
trimonii :c)uo(i latc ficclcgantcr difcuticndodcclarac A.TcfTaur.i/wyriyo.^^r/tfr. 
9ih$vide,yMitJ.i.vMr.<]U4/l.i-;,Botr.d*cif.tou Coojugt quoqac fccundo non potcil uU 
lotitaloplttsreliocjuerc , quamiiiiiliberoram expcimo m8trimoDio*I.^.C Jr/^ 
mmd,nufitStd id jure S»x.iioaMttyztut,ia>MbtUk}Jirt.76.Reinb.f.j.dif.4S^ti'^^ 
nptdtainJf-Mp.t.th.uIt.Ut.D. c ) i^yi.pttt.derit.nuf>r. ubi non eftordo vocum 
invcrfuSjUtputancGoth i^/W.gf P. Ttib.i.ftmeftr.xy Cur in viro fcntcntia. nonlcr, 
iofamiam c£cic,/.t.$.j.i&iV. tn mulicre lex Tola, d,l,^i(. aiu aiircr : puro id idco cccc* 
ptttm , quia io ttioris adolterio femper mecvi poteft ftBfOt fuppofiticiat r io' viri 
non item. d ) i.Mffinitatii,in fin.^f ^ftq.InJlitJiiu^t.t.x. Cdtinct/l. nupt. /.it. 
C.0dl.]ul.deadult. polygamia igitur hn dir Hivino humaoo^;)uretmprobatur.t/f</r 
Cothofr,0dl.-j.C.Jejudic. Difftnt.Bem.Ochtn. Ub.dtfolyg. qucm accuratitlim^ refuca* 
vic Th. Beza , &: P. Martyr in loc. ctmmun, Dc poena bigamiae ejas^i ezceptionibuSr 
^ide Nic. Viget./»aMyi&. unfitt^Oird, tMft.6, % J^ai fymm iw ihM ii ij «rr«r. lUr 
^'efittk^.ttdLJtd.tbMdiat.»tim.ZauUih^.f.M,il^.%t^ ik,j.&.Jl, Iltad planum cft r 
duasttxofcsducentcm. jiire civifi pcrnjn) mcrcri ftnjrrrrancSm, non aduircrii,/.i8.^ 
C.44//.J»/. dtadult. conjugatus cnin) cum folura (luprum commiilic, noDadolie' 
AwBa,l.i.C.djitX€.$.\,l i4.eid.i ioi.de V.S.ilnjt Goedd.ttMm.xo.A,CtIl.\0,titQ.Aiik,\$, 
AK»infumm,CJjitMUiittsJi V,S, {Diff',MiMieb,tJUrhHr.jMdjtMf,^tO, 0IMIM05.) rcd 
tamcn hodie in Germaniain cffcAupofterioropiniofervacur (^uoad digamos,qur 
PQenaadalterii.hoceft.gladio feriantur,Cp»y?f/. m>>.C»rar. V.ur/ic, rtr. quodideo» 
etiam io term ^ozooicisiiifcrtc fancic NoveU.iU. Aug.^.^. c, to. ubtvide Dmu. MoBir* 
iittiMiMUinJkd, iolcaliaantembaac&oceoriam rejeAamclleyOCcafafcmri,tc« 
•lbcnrRomCD.jfay.517. Tk. OnuMM». tmfxj. SOUn. in mddit. ud Alex, j.cinf\6y numx^ 
e) l.\.vtrfquiurtii,l.z.$.uU.feq^hic,l.i.$.6.depofiul. Talcs hodic funt jocuIaco«- 
rcs.qaos vocant.uc henh notat Acc.r» d.l.i.^.uU.non pugi !cs : ficiu ncc olim athlev 
t», CujMt,Mdt.6. detxcuj.non qui publicis ccrtamiBibusdcfctviuor, de quibus leee* 
Cojac* Mdi4 C.de ^i8M€iCiraf 4 miJctU. 14. AEttcJlb AliX,$.giM,diir.9. Brtjfor .\ .film,. 
tmiuiAikCKt.Rhodigin e.anthfnJilt^.Mlitotts.Cx quae(hiseanfa.ladicras artes oftenw 
lant.noncxcipio. DUrcnr. omnc^ptrl.ptnuU.hi: : in qua trajc^la levitcr vidctar 
cflc voz(«t3tc.) f) fivcprincipalitcr, fivc acccirorii,W./.i./.4.f '^""'^- 
»upt.vidiNovtl.i4.tin%,CujMe, czcipe cafum/.^m»/r.i>iV. g) l.y.C.detnttrd,. 
fMMir,lA^rit,Mmft,L^\j.C.dMixcuf. b) crcentraairenim irdcBcanir»ci* 
ritaIisfit.ui(eDtentiainfamiamimporcarc&pa£tio camcnoo infamarrlr7JUrsl.lC> 
C.detranfMS.difpprpx*th.^. Dico : prrpciratunrrquia aliaratio cft cjus , quoddiactif 
ad rcdimendam vcram,utDd.!oquunrur,Wf/r)E'iV,»iriw.j.r/r<<yywff/.Intcnigc autem' 
dctraofigentc ^{t[iicmconu{ia.ttm, ut disp.prMctddjhtf ^.Ut.A.fMcit ttiMmLt.ihi: 
JkfirMaiiaitMtit&kttaki «OBcft aatcqoam fit coBtcftcrat: cicipccafDf ,016 
Wm»jj;i^tUiijU6,f}^M9^^ juracamfi|,4a4.$.4./.i8. C.foiL 

' * . M p ir> i.jcai. 
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^4 HIet.TffeQtl.releft.Dirp.VoLT* • 

mATmtorch.tr.it ufurje.,^.n.7 .i^ftq.Mencch. t.arh.jud. J98 Difftnt.i.tolm.tr*B.d$ufttr^ 
e»«w.4^.Aa &puniripolli«criminaliccr : vidc rcmiflr. c QoK.ho^:.ind.l. xo Borch.tL 
SMf.^JtHm.io.(jjrftqq.CUr.iMfia'MtnMm.i6.Dc padis uluraciis viJc GeiLi.ob ferv.^^ 
f.fertH, k) L4vC.ditrtinfiiB.vitbGiHx<hferv.70,D»Hdl.HttlJ.4i.pofIBmt» 
jlUx.ihidJ,Mm,Tnaun.RHtUlfb.tr.cMt.i4$.p*tt*t.(D^ Heu. vulgo Dd.qai fcnten t i a (n 
fcoc^afu rccjuirunt : aliis duta illa lcx vidctur , ut Rol. a Valieconf. 57. num. 4<5. c*f"!' 
Ir.B€ce.conf.io6.KU.i^.AUn. conf^^^.n i 5^ jurc Canon ci lcgi locum non cflc fcnbic 
Cagn.m /.41. f3u.i^6» (juod umen non probat.jVciiticatur autcm illa lcx ctiam ia 
XB&ciCil/if.tbid,f^giurd9HMhA,Gttkr.tHMtrmi^ ttrg.udt v.sjkm 

gitllUW9tmnOmddJHdJlinit.$^^iinUtitfeqq.Mrg.Ci^CMinjia voe.ptrtraditttitmiitk^ ' 
^.ricup poJf.Kum. 9. j1lc.:.re^.j^rtfttmt.^9.Fa(hin.x.contrev. II. (Dijf.reUti ilftd.)2t non vc- 
jificarur in bxrccic t:2iiiigcai\s,arg.c.vtritatif,dtjurejur tn 6.Covarr. inc.rtifuifvifiif 
it.%.dttefiib.Ut^ Mer30ch.conf.^^ynu.j.%. Fachin.uccntrovtXi- iDtJjent.reUti ihid.^noa ia 
1l0lrCtfiMCe,«r|[ d.l.^i.ibi.fi quu majfir,jMnSdL^C.tXqt»ii.t0^.llttif.L%t.imjh.t9ttJ.^ 
CMjlir.tLt^fMmfptUat.tirgje.R»manM,dt fiut.txctmm.ftqitititr poH Pec Cagnol. 
alics Fachin. i. controv.ii.(Di/ftnt. reUt i tbid. 'non in alii< contT:it\\bi\s,Rim.Pui^.AU. 
0dJ.i.A,\ .arg. l.ptnuU.C.di dignit. F*ihin.\.conirov.n. [Dijftu.vu 'go Dd.ut pattt ex rtUtit 
thtd. Ttnntn. d.caMt.i^^.mum.tu (^caut.ii^. num^u) imo ne in tranfadionc quidcm, 
cilii9'iioo io fpccic jaratam eft, ied 6des taotijm interpt>(ica : fidcs rcilicetpulicic4« 
CtH aliuddtceodum vidcatur. (i intcrpofita AcfidetChri(liaaa .nvnnman (ciil^eTtraf 
|H^((mb<9«MiC«ii (JbripiiAcn Iretwn \)at ^\uytU<}^p<'' f*.qMtpoil Alciat. ^ Covarruv. trsdic» 
tachiti,ue»n(rav.ix.ttddttafir, du^.tuth.\Ut.A. {Dijf.variertlati a rathm.d.loc.) adeba 
tit oc qtiidem ez cqaicatcjntis Caooo. loca« (tt p urga tioni morae ad evadeodas le- 
gispQtn«s.FAr^i>i.t.r«n/f«v.i|.nifi fort&quis in miofmodeficiat,4y2.c./iMMi,d!t^«ou 
^piff.Mtnoch d conf.]^^.cum allgat .ibid.^oi\\\\\v\\xm v, 1. ubi air , h^nc lcgcm non ob- 
lenrari in judtcio i!!o , ubi dominacur arquit3<; : fcd ccrtc cti.im tum , ciim pcrjuria 
puniunturfiUa mancc iniii pcrvcrlaailfuit.iicm livepcccaQdiimpunicaicm x<^ui- 
uitif ticttlof epdicfrcfeliijiMs.; 

VI, 

Seticentiinotararab exereita ignofninic caD£i imflDS 4.* in |tiJtcto 
poblteo calttmnic praevaricacionisv^ catUa qnid fedlle jndicactts h: quod 
&ittftellionatus jadicio piacuit» etti publicom non eft» qnoties exen 
canfaintencarurqaxfamoram adioncm productt c. 

a ) Z.i^r/.i iJ.i.five milcs caligatus fit,fivc dux cxcrcitus,//.i.^r, hic.BriJfin. 
x.fil.anti/ju.^. (i raocicS i; qui mirrit . nomioatim addac (eignominix caufa mircerc, 
dJ*t.pr.uhi nihilmuto in tcxcu.(D/|^//0/.7.0i/«n;.i6.)nam 6choncftaeruoc mifTionis 
caofx,/ 1; dtrtmiUt. aatfi faltem infigoiadectahac milicaria,dLhi. %.x,vtrf^fti 
ff/f.quodfeciircccofcturyn/.i.i;. ].infinMrtmHit.<(l<^tLhctuiad. /.t.ruboluit, 
vidc Goth add.LiyP.¥ab.].ffmeJh.i7. Dijf. A.Attg. uemtnd.}. b ) l.^.i.^.hie, 
Lii.deteJl.Lj.CdicaUmn.ilias. cnim fadli rantijni conrrahiiur infjmia,/.zo./fif.ubi 
xualc A. lcih,6.conjt3. 6.pro (mandatoris;lcgu(damnatori&.) cujus analy^ rera 
licc ; MandansdcliAam cenetur pccnadelinqoentis. Atqui fals&accafariopobL 
Jud.cflinfamis. Erg<&/8cqui mandat. luJcqusrfitum :an&isinfami$. quemPrx- 
ies diiiffct iafti^toiem fuilTc a^f oTatioais i Negac Pa^ io.M» i|Aao. ^aiaiaft igare 



BiipbVllL Depoftuiaii(3o>&!tifatbki» . ss 

eft Kortati.noo mznAzicCujmcMi fi^mM^.hrefponf. Sed ad rem : ^iximas Ac pabli* 
' co}Qdicio.lD privaco judicio ador donatc adveffario cauGrm impaDi poteft. arg.tm 

xt.C.mMni.fi aV^tetn cnlumnietur.non quident inFamis ^t,l.^.C.Jte»lumn ibi^ CujM, 
pAr.l.i.AdTurpil. fcd prartcr adioncm in fadum dccimaria quot.|-, contra cum dabi.» 
tur,qua ccocbacut olim ailot ccmcrc luigaos in dccimam paccem , $. i. verf.htesH^ 
' tim,uyiMkM€urf.luft.dtp«M*t§m.Utig, qaaoi defuetam Jai^. refttcatc l?«vftf. »t.«.w 
Jttturf.i.icc.Cujae.in iJ»v.'!i6tWd9yfftfttAjmwupl.SHtid.in ^.ut adzerfua.lnft.d.tit.n.f* 
Cothcf.ad l.i.^.i.de f>olIie.\ib'\ ex Rebaff.notac alicubi hodie in Gallia ufurp^ri. Ang. 
fancfl.-^^^ N»t;.xti.f<i.ufnnoftrodcructam cfrcaic.Difcrimcn autem vcictis decima- 
uacadioois.cujusmcminicJuft.4/.4.i.&c}usquam d.Nov.iii. ceftituic. notaudumr 
lisceft ioflar caotionis jaratoriCjUla €mttt^omi(6o,CufueJud.lUv^ttfii^l.$,C^ 
BtnmgJt calum.izlit^ ih HotomJa d.^.i.lnftit.ab\ tamen aic : fc nonquam lcgi iTe. 

Yctus illa aiflio decimariafuchc. c ) l.iy^.fn.hicl.y.depid' ytdic.l.iftel-' 
Uen.Cujac.io.oi?fi6.Rob.4.fent.i7.DirAr.utlilj^.4X,Mm9fkiU»k.jud.g.}U.u.iQ. Diffeut* 
GUt.Reg.LMnciUeg.uA.Fai.^eonj.t. • ■ 

vir. 

. Eodem roodotnlainis ficqni damnai!tir fnrti 4, vi bonorum raproraiA* 
injuriarnmf,dedolo malo(& fratider.*ni6ib(cepco judtcio moKrolvcrtc 
i^Idf m dicendnm/i quis pro ibcio alrefucra ruceldr» mandati, dcpefiri 
direda/: pubFico aiiquo ^udifio^ivel eciaitn prqrerea iepakhri violact 
expilac« iieredicaris % damnecur. I^his ver6 fiiiHttm noa iniamac , nifi 
cx canfa famoia irrogecur 

a) mod6 fcnteocia pcr appelltfCionemDon farpendatar,^«/«/;£.f;ij?.Afr,«jV 
deMynf.ad% x.lnftit.defcen.terr.J.uig. b) l.i..in/in.l.6.hfc.l 6\. defurt.d.ii.i.vi' 
de infrap. dilputt }0,inftn. Curomittitur bic adio damni injuria daci^ridcHo- 
com.ui««i^{.i. . .c) /,i.^/V,cuiaohoccaruIacaculpaxquipacacur? vtdeinfr* 
p.t.dtfput,9Jb§f^fif, d) Ct^M,iitd,L6.perl, 6$. deprocur.Burt. iHl. II. hie^ 
Di/fen.PM»0rm.ine.ij,derejud.<\\3\ pucac eciani poli licem contcftacam re^i ofterri : 
idq;ufuobfervari aic^cfcnb.//*V,»«»».p.G«7.i.«j^yirv.io3.alitcr Socin.rtfj.iT? /"'»^ }. 
diuinguic,ucDotatWcfcab.i^/W. ubi omninovidc. c^ urg.acontrArtoftuju 
§jid.l.6^.ftu.mtttqi cntm proibeio dircda cd.&de perfidia qucric. VVefm. hU,nu,^ 
f) f.t./«/f.if^M.fi«».to%.noocootcarra:quiaibidecaIcttlovel reputandi» 
impcnfisagicur. 0) iL7.if^i2M-<'«^//^^;»/tHC'hodieqaibannicacdejuceSa- 
zon.is primo anno in^mis infimia fadi ccnfctur: c]^vCo anno, ciim bannum a. 
loperiorccooficmacur. ntmn cc mtt Oicrfittn tc^Jicniqo?u1)tbrac^tBu:tc/tum Hc infamii 
. ctiamjterisio£imia.9Dc(c(Uit/iir/r.5.f^/d^j/.Re/»^./ 5.4//^ h) l.i.^^ tot,tir^ 

itftipjwd, i) £ia.CMr.Huca(tdcndusbodiieoocario$ dercbus illtcicisin- 
ilrumcntum cot\fic\tn%.c.i.%.c^!lidit,veTbfcriba,depr9b,fetut.0l.perFrid. vid^ Mtnoch.. 
a.«ri./W.^.3gi47//.5t.3fl<ic^»^tt>|i<^ict) juCL6lIn deannai^it. k ) /.i* x^r.hic.l.xt.eod. 

tuinon obftat Ipen^. t.de extr.cogn. idein dc rclegauoacaccipio. cura 'Sli tCcouf.i^Mit,' 
uif»Di{f.pler^%perl.xi,§.lMpaah • j .r 

: -ti • . ' • . . . Vllf; . ■) • 

Fa^ tdamiaeftqnsc opinionem alicdjns apnd Bonos& Iioiieitos^*^ 
ABffmtth ot G[ub k judicclncrepetlic ia teftamecoperftringacarrJ ^ 
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fltcaq;iii&mti prxter tltos etfednt ^ digoitanlKit eKdo^ ytcitto i 
sieai ver& k maaetibos non tribui c 

a) ideoqicontcariofado facili toIlicnr|i./.i.W««^y}^.^«r.(.to.^iV,//.t7. 
C.dtinef.te/}. ubi levis macuU appeUacor: ea in fpecies te&i diduci non poceft, 
<)uia io Udts. <}uaeinfiQitaraac,coDfiftic. Diff.B4UdMUumH$i$,^.CMfmmm.Trm^9r 
Ubim tixt.DifentjJktr OiMftiC. «MMktf. qni ttaipUcictr negac allmii tfftMd »£•• 
OiiM». b) i.(*MUfrir. io quaDihilemendaiidMn. ocdizi/A.^r4rf#i. e) * 
t\\.C mi.l\.dtlib.^p9H.CttjMc.tulN»v.\%. An etiam fiqois bonis ccdat ? Uciqinfuo 
▼icio&culpaaffcdata Aeco(\W2nx^^.i.lHfl.qmfir'»qmh.l,\uubiAlbtric. C. hic,L^,j, 
iUitm,a£U,u^.C.tid.Sovtll..^c.}.t>ifa$MsvilUii$.frjibiC$g.H»tJU.f.x6. ooo icidem» 
£ forniiHeiricio abfqi culpa propria j4 inopiam redigancar, JLN!iv.i|f j^ijiAl 09. 
O^bjLLwJ.uljtU.CuUhltJtff.Clijtu.in KoveU.4,.?.Greg.t^.fjHt.\ijiu,y^ l|.HirJLfL 
^tftHh.par.hic^um. 6-1$ lU ttt .it ciff. btHJH ySji.qa6 roajorigiturcuIpa,t3nt^nna-* 
^ozctitinfzmit.ad/ieinfrap.i.difput.i^h.^Mt.ji. d ) LjuC.iedecur. i. u C. 

dtdi^H.Li. C.tieremiL ubi^CujmcfLn iofzmis cabeilio creactpoceft? Ncgo:ctft 
«Dim ea digoitas nttncftfCamca qaia fafftem ceqtiifit • iaterdam ex mali gello M- 
taciiiofamia notantor*abfiitjkutteiic fidcm habcrecarpi, ftkpcrlidia iafamao 
inctu infamiacabftcrrcre.vide tamen CowsLt.infrMil.qujft.c.i^. num.^. biff.vul^ Ddm 
vide auos «Utg.'^ efenb.p»r.hic,n.^. e ) Lun C.de inf*m.ubi Cuj.QnxWbctitkftk' 
miacuam fa^i facit, ut quis pro corpi perfona habcaiur, quoad qucrclam inofi« 
ciofi fiiii4aodam,dJ.A7.ifo*.* «wf ktmwtmttdit^CMit^^tJI-ttU IkLAiLk tcftimooit di. 
Aioocrqadlaciofainia.ti«di^aiii^.5.iA.8kAo fpttciipro iofiunibpi fiocluibcodi*fW 

DISPUTATIO IX. 

De ProcHratoribHS 0* defenforihtis. 

KerpoadenteM.DavideSauiikaldecoMarpiirgend . 

Thbsis L 

PRocatator hoc loco 4 defioitor • eot permiflk eft alteiMB tei a^o te! 
defen(toA:defenrore(l aui vebliientiscaaiknicam iaiifilatiooej*» 
dicatam Iblvi» vei etiam pranends ddfenfiooem oltr^ rafcipit <; Etfi ve- 
r6priidstcmporibas non otfi incertisqnibardam eaaiis per ptocniiato* 
rem agerelicebat^»idtamen adi exigenteitamutatttmeft^orinqiiaiFlt 
caoia ctvili e procaracor hodieadmitucar a parce tam rei qoam adocis/2 ' 
iaod6rededacas (it/. 

a) ubi dc judiciali nobis fcrmo e(l , non exrrajodiciali , it nuMtit.J}»f$ 
C mAt%d Du*renx.i.hict Vult. ^.jurifpr. j8. Cf t. jo. qui adminiftrat qujCYis aiieoane- 
gotia,/.4i.$.j.^iV,mandatodomioi. Qnis igicucprocDratoriorcmfaam,/.f4.ifrM; 
ec alibi faep^ \ Rei ibi pro atilitare dteitor , at fi donaodi •nlmo alicnt mandata 6c 
ti6do,viitgloff.iHL\.hic.CujMe.fur.C.tti. (icin rem faamprocoracorficcmcorlMio* 
ditaii|,ctii vcndicor adioaci Wcdiiarisc ccdcic coytai»!. j|.t<g. fM. a. 



' fMSMt^koqi i»iw6uBpieeiintorpro4ofliliioh«b«atur,ii.(5.ifcfV^^./. 
i4.ir/iifl'J4c^appclbtioneprociirarofis dod nifianjaivoci coiDprebeBattttr.Uiw 

de {Vacucum dc procuracore loc|uens, rrgularitcr non exccodicur ailprocuracoreoi 
in rem f\i3m^SelnadJraB.feuJ.pAo./e^A9Mu,io^Ao6.nccshl'(^iConicnC\ii6\otis m 
ejufdem prxjudicium a pactc rei intervenire potcft,4r^./. S,in fn.hU, /.41. t* «14»^. 
StknubLfiSl,il»m.^o.(yJi^q. * b) VVefM$fin.InJl.ferquosMiif«f.ndf,J.Uf, 
^iitf^Ci^Mt.ptir.hi*. qui hodieiftbeAC confticucis jQdiciisordioarii,iiicranume« 
ruro jurati , & eo ipfo qu6d procuratores func, eciaro advocandi munere fungi poH- 
fuDC Iicitc : non cootra. (£ajnincrjm(ttsi?rbnang/^. iJit.ii.i9.io.(^ sli^uot ftqq.Geit. L 
etf4 ).num.6.0' ff<l1'^jnJ\.ot>f 1 j . VVef.Ml %.fin. Inft.fet ^mt mfffojpt. yidt.tUocwdt^ 
Cuj»c.p»r.hie.[mm <lefinttioi»l.t.ar.i&ff.pofitageDcraliscft«atctUniproeimto« 
ffi cxcraj udicialiconTCDiac.) nec vero poicft j odcx iotitofn reom vel aAorcoi coge- 
rc, ut pcrfonnlitcr in judicio cofnparcat , cxccptis qaibufdana C2(\\>\x% ,VV$irTnbf. 
ffn£i.obfetv iit.s-<ieprccuT.ob(erv. 4. obfer.i6. \mo nc iisquidcm cafibus tcusad pcr- 
fonalicer comparcudum aiicer cogi pocel>,quam il adoridcm faciac, Alynfij.ehf^, 
Etiam io Gallia procotatorum mooat ciTe pablicoiB , eot^i a Priacipe creari • oa- 
tat D aareoJlr.; . t. c ) qui propri^ cogaitordicicor,iLf |.$.}.i5ijU(.Ci9iar.i4. 
0bf.}o,Dunr.e.t.infi.htc.{DtJf.vulgb Di.qui procunrorcm utgcnusaccipiunt.dcFcn- 
forem ut fpccicm a partc tci taacun7«We VVefenb.par.hu, num.ix.) Dc cognicoris &: 
procoratoris diffeccntia codcm feafu Afcon. Pxd.is dtvtf,Mt. Fefi.lib,y Amm.adtit, 
tU coptit,f^fmiir,C.Th9ti»feuiLt.fm,%MkiCuj.f^yfm,x7. ^ismfitittlum. itt.Bui, 
in L9Jtftut,AUuu, %.pMrerg. ^.Briffon. ) de V,S,verb.e9gMfurt^fim,D^B/^ert. i./#»f.l. 
d ) Yidc^.i.obi Thcoph. Ho:om.Sc3\'\\.Infi.perquota^ipeJf/t^el.tc.noB..i1tt.X, 

Cmjae,pMr,C.hie.Robert.d,e,i. Aw procurjcoris datioaduslcgicimus? NcgacCujac. 
.l5.«i'/Ii6.pro qoo facic,qu6dpcocucatorum ufus oon lcge,fcd mocibiu inccodu^u^ 
cft : & <iu6d quibufvii verbii procorator cooftitaitar,£«r.ii||f. tam ioter abreoiei» 
qukmpcaEfcntet,/.f.DiMr.r.f.i&lr^I>^Mfyiftf.f4.<^iuMifr.rr^^ c) exci« 

pio caufam ftatus.ciim quis ctfcnricuccvocaturadlibcttatc.^pr/.i.§.i.i. C.deaffert, 
toUen.ci\ztti)\xicscict\,l,\y^.iJ}ic.pMC.x.antin.i9.{t>iJf.Cotho.tnd.l.iyBocer.hu. th.9,) 
cauCim publicam popularem , in qua procuracot non admitcicuc, ni(i agenspcia- 
ciptlitctdamoaro privatamperfequarar,l.5.if^/.«ffii4i.^.Alf;qoo4 idem eftia 
iBCddifto de liberis ezhibeadis. VVef.pMr,ieit,m,$,iuJbe. in publicis judiciis si caufis 
crimioatibusqnando procuracor rede incenreniat,videiDfra^.i«4/if^.i^.r^.^ tit.G. 
f) ica ut quidam eciam perfe licigareprohibeantur,ut illufttcs.^ij.nvm/fivrir. 
/ef.C.bie,MddtLt.CdtmMud.Pri»t.l.J!n.C.dtu^iur.Ntv.7i.c.i. In famofis an admic- 
cendos procurator i ea vel popolaris eft,ft ooo facilft «dmtltitur procontor, tf 
fiuJtie.y/c\ faa>ofaprivata,& admicticur,ff//. 4i.i.i.hitJ>uur,tiiJuJkJtie.DtfMuruU9 
f.^.diji.i. num.16. &feq. ubi diflinguit ut vulg6 Dd.an pcena cecta fic minor relega- 
tione,aoacbicrari3,<|uodfequicur Wcfcnb. nu.s.hic. z) ab eo fcilicec qui 
darepotuit.detpfe^^frOftdari pocueric ».aliasenim ^eefl& cfficerecur nuliuiy 
ruut,fmUidiutM:dtniUlit.tit.de uaMuudfmmuL^M qiiomtfdo accipicBdaaiirrf 
deelarttarpeftcai*.4.iiir.C^#ibi»i»>k * 

II. 

Dare prococatorem oequeunt ii primtefqul coDfeiitire noti podunc 
iifdcindccicommimicattif ^ibawHCiis^apciisftb hoftibaif^-^tDgeiie- 

N ' ccit» 
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re u,qaivel^oiiiiiiiiMiiibfii>ncfyndieQSiinwetfifariiit«con €^ 

te licemconteftatanif : vel qoi «loaiim quidem fnnt>fednoaablolat^fii| 

j uris,ot filiosfani«/aunor,pupi!l us^. 

a ) fmmmtB»gMm^.€»th, 5. eceoim obligacio «iib jMvcstacoie cottti»-' ' 
Jutor«i.4X.$.ttAicJLtJMni. B^ild.in Li-j.CJtit, rmm.i. M utus & lurdus danc eooiodtt 

quopoflTunc, ut nuto,velalicer,/.43.ibi<. b ) c.finjibiglof.f^ PMHorm.dtpr^ctu^ 

Ncquccogiadhoc poced, glof. communitct apptobacaiff<.<nx«i!^#xiii9«^ -j.dejudie, 
J)iJf,CMldjhid.tt:£ctcatcT\xtz.$nc9mm.4fin.Ut.P, c) quiaomoiaboflaamic- 
tic,ftemlicerinoituiueft,iracKMm» atcfltpcaiikaAtooetn pecfcqui non polSCi 

"Diffin. Dd. quorum a!ic|ui aflfirmant pofTc inchoatas aftioncs bannitum perreqai, 
ptTL^.%.fin.de fiub.jud.tt» nntt BMrt.ml.Ti.n,iude^tju(f.hX\\ii\xxtd\{k\ng\i\iattVidt^ 
CtiLd. loc. Tcncaii cameopoccft, dcfeodtefiodem debece>iIio)its vocecur , pcr ea 
qac ailegac GeilJL tau nm.\6* facic<|ii6d etfi baaattot amittitjttta civiutis ta qoa 
baooitot eft* 000 umcn amittic ea qaa joris func comroaou, Sfltfcii^ /OT«Car jIm;^ 
Jiritin.rtf§rt in ^.un.-j.lnft.ijuib mad.jtupatr.ptt.folv. idemqi 10 excommunicaro ob- 
liacbH,e.dile8i,de»xctpt,c.pin, tod.in 6. c.inteUtximnejdejudic, d } fneit l. i$.pr, 
tx^itibcMifmMjcr, t) L7^htcJ.u.i}.CMd.Mj^Kf.t.tmi,§ifjfli,WHrmbf,i4/ir^- 
tit.^9bftrv.i9. f) aifitalis(uadiociuaipfepoflccexptiirii^Mi^tt.AMj.i7» 
d$reb.cred.^qudibitMMG9tkJU%,^lMjt§Al»»iyUth^ g) Lm§ii.C1. 

kit,S^nf.t,9bfi%^ 

IIL 

Eadcm rarioncpTOcuraror alium ancclitcm contcftatam fubftituere 
fiequit a: adcaufam veroagendamdacus» in appcUationiscaaiarttblks^ 
tttcre potcricalium b, nifi ab interlocutoriaappellacum Ht e, 

a ) /.8.11. z3.C.^i(. L9. $.3, mnnd. niit in rcm fuai» dacus, vcl a domino poc&. 
ftas ei fublluucudi fada fic, ca. e.j.deprficur. in 6. "^Mrmbftbftrv. tit.$.obftrv^^Gtil, 
t,9tfirth74'mt.tujiKtmLto, CfJbk. ootat eom (obftitoete pofle, qui poR iitem coa»* 
teftatam dcmum coofticutaafait.Rc(^c : nrg LuC.dtc9nf0rt.tjuJd.Ut. DiJf.J0nm.GUf. 
Jifr.Mt rtfert^ccttrfind.L 10. b) nrg.l fMEler\o.C.dtapptUM.f«crtt\j.uhi 

fdUx.C.hic. &qu6dfcncentialitemfinit velomnin6,vclfaItem qooad iQf^anciam» 
Vide&cczc.i9CJi«jiM>^i^ i4.M)(iiW.Accurn/«/.««iM^^ )7Jti€.Bacc.cameoi» 4^.171 
redi hoc limirat, nifiefiet cooftftuius geoetalitcr adomaea canlaf pr«(eocci Ot 
futuraf.quod in dubio non prxfumicut. TMrx..inp.%,tk,C9mm.9pm.Ut,P.p9g mihi tu ■ 
CtiL x.obf.i] 9. DiJfent.aUi,ut rtftrt Tttrx..d.loc. verfnn Mttttm m8or. c } Em. S9mi\. 
lit.P.num,yoy.8c itaAatuuniptcci<ji/rr/.56.6x.ibic.qood vcrum cft.ctiamfi caofailla 
cra^laoda cIEecia loco tctnoi o ,Al m ,MinLqf^9di^^u Z.C,hi<.DiJftn.SMUt,f^Bald.p9r 
Ijiib^immfJftJ^CMtkhMtJiv.jmdis. QoanM4|pp||latitteo(Q;^ Pfpooncor* di« 
Ain^lione expcdi(;odam eft : ac fcilicet uve gcnecalicer datus fir. five ad unam cau- 
fam . afententia contrafc Inta neccirart^appeUer^ig/^y/.^^ B^rt.ind.Lxy.dhit.Bened* 
CMprMreg.6ynum.7,(if ly.aiias coim ceocbicac domioo adlionc mandati ad intcreU 
ff^#f /.8.$.8.MMml.aot(aoideoaociabitdomitto. Qnidfiilofflinuf alinnderefciire^ 
.fic eum fuccubuifle, &aprocaratoreappellatomo6fit,aoadhuctenebtratdomi. 



Difp» IX. l>epiMi6tdiikaiir4lfiiiii(DniNii* >ji 

'■•tj|F«lr tJtmx^tfifM^fi», Si vet^ adl lUMsm unrftm adon «tttot lir. piiti t<I (eo- 

tMtiam aadicndam.tum adl apf«tlt*damooii^e«o<bitur :fM(ii l.$.frJ»tM»d, Dd.vuU 

^perl.xi infin.C.hic.Cfipritd.rtg.n.\j.^feciq.B»rt.ind.l.\j.le(lMr,x. ncc obfVat l.^6.6u ^ 
#0</.<]uz loquuocuc dc ccbus a^ui demaodato pcxruppo&iis.fire de cauiis iiQc ^ui- 
bus oo». 

IV. 

Minoraacemfi <Ie(ado litis f>foeuracoretn dederit» &pro eo pro-^ 
Aairdatiiiii liierit»Cttm datio in «tatts lavorem taia liabebitor^i .• qaod in 

pupillo quoq-, vetDm eft h: nonin aliis » pro quomm fairo procQcatore 
kntentialataeft^> 

tB.Ikuunm,*.ti,d9frecHr, h) conceflum cojm mtDoribus,muIco iBagiscon*. 
ccfTum ri Jcfur papiliis,Wi« VAnt.tit.denuUit exdcf mHnd. An vicirtim, quod concc- 
ditur pupiUo,conccflum intciligctur minori ctiam in lcgc Qoncxpreliumilcaua- 
duot Dd.i»i^.i4.Tu limita,M/ V4mtJ.U<.t^\^ mil^cc racioio fpccie divccra» c) 
^Sirar/./f«iirft4.CA«t.1icccctiam peodeote tndicto domiirai polCt rtcifietrc gcfta. 
pct&irumprocuratorem ,iLf&ife;iNlw»imeeciampoft(ciitcociam,iorui prz)udi« 
cium,/.}.$.i.rrmr«/.A«^. non eameo idcm porcrt faccrc poO rcntcntiam ?n fui favo- 
cem.quia rcfpc^u pnncipalis fcntentiailla vx\i\izziiffernotatminjrM*ii. ^ ir.fin.Mrg, 

l.t^rtmfatJtMhJL.i^hk.Myafiag.\£bftrv.tJ^VJMMlL»t0.4H,\^S'^ &decif, 
4tt.rafrMM<!JSKMi.ftMMr«v.^Diireii.pleriq ;> & To I uot 

curotorelatam it^roLnoctiam raajorcpofle ratificarLJ«//;i d l licet,nt4.io.Dd.inL 
lictt ^6Mjttdic.VMnt.djit^n$4.iOi.BiliMwerulecif.i9.TejfsMr.d4cif.y. Geil. i.ehf^j.perl.l, 
Cquib.retJud,H»nn»e.ih: ttetjtrtUHm. Vcrum io Ula l.oooa^tuir dcfaifoprocu* 
fatore, (eddedefeo<bre;qao<ibiccgit,id obtnterpontamettttioiiemvalet. &rt«' 
tum haberi potcfl: non quodFalfus procuracor: cum flt abioitioon1Ium.^./.l4.ti»>> 
deinf.th.-^.Ut.A.th.^.in fi.Cum ctiam jurc Saxonico miilicrcs fivcaftricrs.fivc rcr, 
abfqicurarorc ad lircin .ii^crc nihil in judicio pofTint.idco rcrius cft ctiam a<tVa pcc 
|irocucau)i£iD dcf<ic^oiurcrxisiazoo. conriitutuio.ooQ poflc a curatotc poftea 
nialieri dtto racificari, quod fcc6firmacur geoccalibat vctbis eonftitatiatti^ /ISnr. 
'El.Aug.f. ue. \^,ibi : baf l&ttivcn vrmh ^vMfttmm/d^vaimfiht^tc^ TUttxt/ alUn ^c((t(i<^ 
9>rpcefr«n/o^ *!I?emn'mb<r nidxfs t"c0»^i!^i.ic6f?an^fm ntfftcn. Dnn.MfU lib. \. ftmeflrx \% ^add. 
Ctf»/7.ij.Cxtcrum dc jurc Saxon.pcrindc , an mulicr marito ( iri?i(vvni lihtd^cn l^cr* 
in6n^cn) potcflatcm dcrprofcfe agcndi , vcl tertio cuipiam curatori fuo in id con(ti«> 
Ctttof Ita enira alceroativft, noo coptriadv^i otclligeodaefleverbaeonftitutionis. 
^ocetMoiler Aid. r(>;7/f«r.l^if.]» Adiiocautcm,ar marito poteftatcm pro fc agendi 
commirtat.in fpcci.i!! cnrnrorcopu"; crit ?itacxif*im3t ^ef,hic,nu a MoQtr.adcorf- 
Pit.nu.fii.^^yufev^ejir. ig. fediias ambagcs ctiam lioc jurrrcftiuscvitari rc^liicxifti- 
nacRauchbar./n i-fye/«/.|r<4r)?.7rM^ qudji.x.infin. {i nimirurp mulicrpro fcfecoram 
|ttdice maricolitem commiferic : idq; cum.qjaiaaftas tllenon ranci momeflfti.nee 
^amnum aliquod continet,«f^7.7.4/r^0«4tf;tttmquia judiciorum vi go r Sepoteft ts 
fi non pln«;,ccrrc .rqn^ multum valcrc dcbet, acq; illc diciscaufa conititiuus cura- 
Corius confcnius : v](ic.-)lia admatcriam curacoiis mvltc/isdejuce$tz.pectioeii-' 
ilztbfin.iif.A.^inJradi^,xt.th,luf.if.F.inJl». ' ' * ' 
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Hici.TMctieMtDi%.VoLl; « ' 
V. 

DariponkpcaauitoceiqiiMaiii prohibeotnr: interqnofin^ni* 

niecatur mitkoit$. annis a. : nos eum» niod^non Hc minortnnii 17« jortf 
civiliiocadi necefliucis pofle dart aircrimas k:6cCi minor ly. annis di* 
gniticeni in jareconfecntat e, &ad iices procntacor£ido»iic ceftico* 
tioots eooi beneficio nongaadere conciadimni #• 

a) (^mc.q$ug0ninJiitr$.dtfr§atr.$n 6. probaca c(l Dd. fcntentia, qaamco 
/.^i.A/f.roalc: intcUcda cxcruzetunr. b ) f»cityjit/ld ^ uhi Cnjac. Injl.^ui^ ex 
quiifXMi4f.mMn.l.ix.C.hic,ommam opumc l.jiMc.caan eoim dicic:ia liscaofis miao* 
xcin OOQ ciTedefeororeni idoDeum.cx quibai refticoi t»o(fit, 100011 io aliis elTeido-^ 
tteom.Idoneoai ancero accipe non rerpedu jodicit,(M refpcAoiUiot com qoo agt* 
tar , cui caucio Fa£)a ntbil prodetic illis cafibus , i n quibas reftirotto dator minori» 
vid*CMj».tx.»bf.\6.Ex. ipfi Canoniftar,HoO.& To.Andr m c.noninjMf{e\4,.d9pr9e. pro- 
baac hoc procedeie recuodum d. S-J^tfi^ & cc^c hinc iDfcrunt , judicium agitatua 
com mioore procorarore altcrios oon e0e oolIom.^uBr«;;/0/ Cf Bmt, mdMtuBmkL 
ilt Li4.C»hit.Anch«r.in d. cqiUpmrditer. D^fim,^hfjat. Bmtr^.BsrtJm dJL^ukk.lmd^ 
m d.e.nen injuflt.]af in dl.ii.nM.\9.(^ lo. cemmmniter Dd.tefte Ben.Cafra rtg 6\.nm.% 
\o.vid*mUegVVef.h$CfnM.^ c) quod ficri pofrenoranc Barr.8caln rn/.i.$.). 
defofitd* d) ooaftaotcetiam Dd.feocenctahoccafuminorficri potcApro- 
cwt\wj^9$»g.TrMCMmbeememM\.\.vefhJmiHWtM^ 
c) Kinhevjh.eomm.tfim.lit,D.vtde ¥icb.immdijm.*.Mmdt.n.ViBid.iitM.n.94m 
Beer.dertf ixo r!r £t.miner.^,6.UMuric.tr dereJiJnint.c.i^Jtrg.l.x.^.Strvim.dt orig.^$tr^ 

( Dif.Fr.barmttnt.yfele^.interp.\uFn(him.i,tmUrf9»ylflQQA^miUtUl&iikCoaUA£km 
dcc<:]^i\ii ^tittrg.t.x.dtjmr,(^fti0jgie, ^ 

VI. 

Prohibentur vcr5 procnrationcmfurcipcrcfoemina 4, railcs^.itera 
potcnciores d rcdcrocikesalienanj litium ^.rei capitalium criminum 
fioninFames/. licethodieabcncconfticucis judiciis indiftin^a prohi- 
birioncarccancur^. 

a) i.54.ubi&pIare«prohibiuspct(bnasvidehic./4«f>/. x.mhiDet.rm^.\,(^ 
fiffM X.iiilio camen cotorcm pcccrc cogi tar./.iS.CUfjeicipe & cafom /.i. i. umH 
J a W^ i mi ii.dhm4o.Aii Abbattfla piocoiatri» pro mooaAerioconflitui potelV ? Nott 
poto, MTg. d. L 18. jare caroen Caoonico ah\idd'\ccm\isferc.eumdileHM4.dee0nfirne. 
Mtil.Gnbr.Snrt$ynMinMddit.MdMtttthefil.(ing.9%.n.%.Dec.d.loc. De jure Sazo. in tantum 
foemioa pcobibcturprocaratioocm rurcipcce , ut ctiam fuis ipriua a^iooibus pr«- 
cile 000 poffit,C»ciojodido,tiirtii<tflit.i4irr.44-6'y»jg-6' Mktjmt, it. ithigl. ^ UK 
yMrt.joStM^tMrt.x6.ingLt4mn^umt.*9.imgb.Bfeetm 

AMg.dp. t.c.i^. cjulmodi ilatucactiam pcrIcn!iamTigeretCcftacarCxCLarabcrcio. 
trjU}mrepMtren.9.Mrt.4.^.principal.\.p.lib. tjm.$.SL de Gallia cedatur Tiraq.i» LUeoi^» 
mmh.glef.t.nM.^ Ucig^turaiftusamulicrcgeieadaaTaleat. danduseicurator.Teiad 
«oam caolam,^ magiftratu,cajas de ea rc oottocft;«»v./^.$.i.iif4 ZXtCdiJb Wif» 
JAA«i/M»/?.i5.«.8.vel adomoes caufas pr^renccs & tacuras,4r|./.).$.^I^.i«Mi* 
itLk aia g i ft ra t o malieritjpeg iiaditaiafiaBiUaMjaLiici^MMiiMA/«^^ 
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. DUji»lXDepr0jeiicatotiI»ii9»Bedd«iifefibiif* m 

* jU|iMMi>Uf. fimptictteraQcem datotcorarorad oianetcadatdanistoicllieirar, 

- niCt volunrarius.ut fingulariter norat Mol[cr.4^OT*/?r.i}.{^ii</W.rfl»^.iy.»«.ij.& da- 
lareciam rxtra terrico(ium,in quo (^atucoinhabilitasiociucicur.agecibasfivecoa* 
traheotibus sn uliertbuSjTirii^ d.fUfA.ii.x6.ft.ti6.Mff^ Mdn.it$. {diff.wdt ikid,) ttC ftail- 
10 tali fta»to,oe qoidem joraroeato ejofiaodi defcJ^ fuppIeatQr, BmJmLf.C at 
/dA dU.Molin. in 0dd.Md AUx. l «19^4.1^10. MmHUn.dtcif/3mimf7^JdoUtr.d.conftit, 
i^.mtm.i9 i*^ fe^ij. ^DilT &<lubic3nces allegantur ibid.) nec racibabito aAum fubfc- 
^aeosrufficiac , Molltr. ibid. n.j^.(^feqq. & uc curacore eciain opus (ityfi cum marico 
VKorcoatrahac,N(^</rr«jr/ii. fMufthmtm. i.^. ^,n.4^M0Ser.d.eon/lAi.$uw2m ii com pa* 
tttMS»r.d.Ut.m.66.^fe^q. etiamc&m paAomdeooopeteiidofivec|utctatiooeni 
fitcere Tult cfficacicer.iiir Mr.fi«fy.F^;.i«/Aio^fr»iir M0Btr.d.eMft,n.$t.& ft<i^. Hzc 
autero in tantum vcra fiiot , ut oniiffio curatoris afiuro ipfojurc nvillum faciat, 
JI»//<r.W.Mff/f.Mim.8^.C^y«f.&mulier eciamigoorancia jurisex cali obligacionc foU 
vCBf m tndebitom repeteie pol&t.itf#&r.dLilM;ii.9t.6*/#^.H«c tameo nibot porilfi- 
aom cafibos ofus fbn Sasoo. bodie 000 obrervat • fi nimtrom molier mercaci coo* 
ibotafit Tcl ncgociari, tum enim a^us five contra^us iliius circa mercaturas etiam 
ab(<jaccuratorc?aIcnt,rf.N*v. El.Au^p.x c.^Jkitf; MoUer.n.j6.&mult'u feqq. quod 
idem puco in aiiis adibus, quoi mulier torci beoc & cum lua cvidcoii ucih tacc gef- 
fit»qoos^pKre(ctiidi,atquetcadamaomemei|p(l!iemvtieriet eo»quo in ipfius favo» 
rem introdutfluro e(l,iniqoum fani fotct, mip$im.LiJe tidim ltg.L\.yymfi.dt Carbwtu 
tdtB.Meller d.confl.n j^tfi^ feijq ufcf, md ^■j,Mdde Mynf.i 0^/^)4 iia valcnt &p3(J>adora- 
lia nuptixmulicris fcu curacoris intcrvenru conrrad^sr,M*i7/r.i/ lonft.nm ^j.i^ feq, 
Quomodomaricoadioocsruas juicSaxon.maodec rcd^ . notavifi7.4U«/.>r.ao bo- 
iio<^oia>odtcuratoritmolieritacitiobligentor,«»/«M/r«/.z di^.hsk 4.lit D,ia^' 
£aecoratorecontrahar . fide juflbrVjns obligecur . md§p,x.di^.%%. ih.$. Ik.B. & ao 
mortis caufa donarc pofTu, ficur rcAari potcft /tnccuratorc , vide p.iJt^.\9 th.Hlt^. 
lit.D,infin. b) d.l.^^.mddeL%.^.x.hic,ii\.&ibiGoth.C.hc. c) tot.tit.C. 
mUcftttntior. nbi CnjM.in par. 6) L7 .metnd.Li^.ChU. ubi codcro modo dici- 
tnr pcocoratorts olSciom gratoicom tficot jnl.i.dr««rr.«sti; (ctencia jQrisonmma- 
liopfcciooonzflimanda. t) L6MhSith.n.i.C.hic. f) jnrejuftinia* 
nttt)y^,Hh.Hbi Hot.Inft.de excrpt.o}\xn fccos fuiiTc oftcndic Paul.i fent r.uhi Ctijar. tm?» 
&jnre Caoonum, nt i.q.y .c.tnfnmet,Addt Pmnor.in c. ImperMtornm num.9,ie ]Hr.calmm, 
mtetbftMt Ll.^.-j.defofi, videgUff.in d.^.uU Difent. ex pnrte Bald.in Lt.de femu. g} 
€>nLCmmfnr.i.titjM,GtiLt.§bf^f.my,^2,\^efhictn,4.Et quia de jurc vitc potabator 
lioc.officiam»i decmcc io dtgnicate cooftitott ad lUod ad m t c t cba n tQr:cxpediebatar 
enim coram pedaneo, & pcivatnm cenfebacur : quod hodtc in judicro Camerae & a- 
liisbea^coofiicatis tribuoalibas fecus cU,/4ri/Ori C«m.4/.;>«r.i.//Mf.vidcbcncbac 
dcredi(rrrencem Gcil«x.#^4).pcr loogum. Uode defcodi poceft.aobilcm pccKor^ 
toris olficio io Camera vel alio fommo tribaoali fbaMotem 000 aotittett privile» 
gia oobiliuro , textm in L^.injl. C.ded9ffuBtidmi,Lts£x,i»fimMfJb^^Tint^x,^cM 
mh,Gmd,Fe^^jitif,$9,^}t^^j$6, 

VII. 

Procuratorqiiff cooftmitnir roloconfenfa d, etiam abfinif ,eniin per . 
laoha biti o iicm ctiaoi cnn^adidniD ^« & io Cainc»Inipcfialia<l ro* 

N ^ taiB 
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t«i tliec.TreatLrele^bDirp.Vol.L 

tancatiitnii^i&qin^emregQlarireT cam mandator: m*^con|iindip^ 
fam^tf, vel magiftcitas pro raactvttateag^t^: non etiam amicus pro'*- 
iiijco»etfi fi#ratoctveatip. 

«) Luf>r.rnand.^A.Inflptrqfi*tMgf§f,PM»ilxfim.fjAiC^me. b) ILlt.$« 

fuifd, d) Ord. Cam.p.9Jit.\z ^.^vlti^ Mynf.uobfM. £3' yci>f.S.^..GtiU.pJt/ir^ 
ji.n.ii. c) gl.inl.\^vnbfiUfoM(«Mdi8jCMHfulMt.Gtil.i.»hftr.^-j.inpr. £J 
|.)5.40 f/f».Mf.tameDittnqairiciiraiauoieraM:qtiaaiinfilto,c&in pro pacte*» 
gii*rp ec i a I i cer cxigi t,/. T t. C.^fV. Viimifl/r^p^ 

caftcris conjun^lis pcrConisdicerous , DMr.Mdjit. hicc.i.in fiii»^$trmiftit.iodefM- 
tifdat.chfyP.PeckJejMrtJift.e,yu.io»Coai\indtim pedonam iorelligoeciam fociann 
livc conforccm.uc pro confoctcfiacinaodacoadintttatur, Vult.x.jmi^.\oMtt.i9,Ti» 
fMqdepckn.LLtn»f,autf.tt,ft.i^m Qaocics cameo rpeciele ntodetom reqairtcor,(o* 
ties ne quidcm conjuu^^ pcrfonxcum raci cantiooc admittCDtar,PMib^(.|jv»4.^ 
I0.(ubi hos cafus cnomcrat. An admitrctur ati ageodum fub tali cautionc maritOO 
pro uxore ?Ica l2nh,perl.ii.CJ>ie,lMlt.CdepMii.ct»v$Mt.SiehJHLt.C.hietm.t.GeiLi,»ifi 
1 1 i.Mynf.i^ebftrv.^}. ubi bcai diftiogaaor lottt boaa osoric tnplicia,ar aioiiroai im 
rcccptitttebonif haccaationc omninb opusfit:nooitemiodotaliboi,«ij|iLtt.C^ 
MttLV» Jnre autcm Saxcn. indiftindi ufus fcrvat , uc maricusnxoris noroioc agent 
pcrcatitionctn rati vcl mandatum fefc habilirarc z^(\ctvit,d.NtveB.ELAmg.p.x.e.i^.§. 
tirc\v<c,cn.'^' ef.hic.n. 4. Bti4fi.iM L i.n,x\}.dejHrejur.MoUer.\^tmtfir,i%.n.9.RaMehkttr.itt rg» 
jbLqutfi.TeMir.q.x.n.i6.Quomodomttm bocfareototmarito Ittem <lemandet,oo* 
tariiaprjiri^.^.r»^». g) ^Jtti.finMUttmfInfi.dtfMtifd.'Viermtf.ohftit.$.tifirv^ 
Ji.in fin. h ) Ang.in d.^ ftn Mufem . VffmrmhCd loe. GtiLx.ohf.\)yn.t. i.pae.puh. 
jo.n.ti.StMr.lit.M.nu.io.Diff.BMrf.inL}9.^ i.n.i.lMf.(^MliiiHl \ x.htc.CottMinmemorMhm 
Ttrb.ctnjunGMptrftnM , CtrMf.i.de Mrt.mr. c. xu GMr^j^in l.untt.j0.dt jufi.^ jur.Viv,i,tf$m, 
%9jtf.Lud.dH.Ptmfnojt,ti.Ubi^eto <lemaodacoprobabiliterdal>itatar,ibiin do- 
^ione procuratoris c(\.ut aut mandaturo fibt clTe probet,auc de rato cnttxjt.gltf. 
Jogr.in%.finautiTn,lvj{ '^ffsitifd. c^uiaquocifsquis adduoalcernative tenctar,cjus cft 
t\t&\o,Mrg.S-yuic^lnfi .de acl ic.prob it A(eurf.ihid.DiffMiquirelMtiMgl.ihii.StA rci p ro- 
curatoriodiftiD^^cracirdatc coguur,judicacuinrolTi.$.5.tf Ji^.i«/«/f/<i.i.46.$.i.f^/^ 
j>d.bi€,Dtttir.t,9J^ imbinfnpcrcogicaraliqiuuidoftde rBtoc«¥Cce. l^.S.ftd ^ Ji 
if , x.uhi vitU titgttnttrglJtie. CmjJtntHJttft.defMtifd,vmrk, tmnimodh fMtifdaret^ Dutr. d.e. 
9.Ad juracoriam vcr6 caucionctn non admitti cum pato,BMUHe.\.hoc tit.lMf.in LyC 
htCyn.%. nani cautio juratoria non admittitur, ubi alio remedio confultum eflc po- 
tcA utricti pzn\,LficonftMntt,x^%.iMbiCMftr.ltit9Lftlut.mMtrtm.vuLeRoL» VttUe xjotm, 
t»nf.^).nuilt,49»&fij' 

VIII. 

Mandata procuratorum cerras cl.infulas hodic habcnr.quarum una 
omifsapronullisrcpurancur/i. Cauracautcmqiixdam fnnradquasprar- 
tercarpccialcrcquiritur mandarum ^rurin omni juramenroin animam 
alreriusprxftandor,in canfarc(lituuonis<^»in^uarudiiatione^9&muU 
t6roagi$inejusprorogatione/ 
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DUp. IX. Deprodincoiibiiia&dflfiniibribiii t^y 

t) prxcerBoaenmanJaDtiSfiiiaQdacani.corainquo jadiccin quacauffl^' 
adquid:dcquibusomnibu$ tidcquxpoft MynC &Gcil. clcgantcr fcribic Vulc 
IiiriJpr.^o.n.i7.(^ feqq, ubi addtc : claufulas bas aliquanco c(1c rolctvniorcs quam o- 
lim. lliud hic elcgaoccc difcepcacur : an clauTula dc i atibabcndo ita neceflacia Cii, 
iitvcte)Btoiniffio»8iiiiaraai vicict»vet ii^rrioftiBplieK^Vitiari naniatmnlitc 
claufula oR)ifla tnulci exi(limant»qaoAfaqoit«Vanc./rf/.)i.i4aA^tgfff^«^f.itv 
n.^.yfftf.p».hiCyn.6.ptrl.6^.hU.h\\'\ non quid«m viciari ob omifl!ioiic'TO,rcd pcr infer- 
cionem cacenus ampliari pucanc, uc cxindc maadacocuro libcra xqiiipoilcac,^/.f>> 
€.eimdU98m,%.v*rb.fr9CMrMin9iMirMihMbiii»ntiiUrtiig.dom.Aldm.i»l.'j,CM trsit^ 
Km,mi»tJi^,^tiihJdMt,vti mm. Vtrim eft.liane clattfttl»iie«,fi •4fit»aaipliare,0€C9 
fiabficrttiare roandacum.adcoqifupcrvacaueam c^c,iirgJ,4»4t9f»iJ»ii$J,%.tUUg, 
i.l.zt.de 0eiopt.gl.in d.l.6yhU.BMr.in l. i.dt ojfproc.C4fAiteh9rM».i,^Md/l.mtr.(j. (f4.ffff.10. 
Covarr.i.var.r9f9lia.6.n.^D9cimn,yc9nf.9i.nM. 5 fiq.Sthrmd.tr.ftMd.p. to.ft£}.ii.nMm» 
atqiicadecidiire WicebcrgcQrcsJCcosteftacurRaucbbar»i»r«/«/«/.fif4j?#T«ifK 
q. xji,ifJ»/Sm, M io feqq. proliai ad cootiariofcipo»4ct. h) 6t quibus vul^ 
^h6occntDd,ine.qMi»dmgtndMm.4.dtpr9t.in 6.Sptt.dtpr9C.%.\.n.\^ c) quals 
clliuramcncura calumn. GeH.\.9bf.%yMddt\.ohf9\. Mynfx.ebf.^. d) fncitl.ij^, 
$j.<i«»wMr.&icavu)g6receptamcft,ikr)r»/I&^/a^.O'£«»/^]j.iMf.i. e) GtuJ, 
0hf9Lm,ioMynf,i,ebf.7o. £j 6««l.i.|pc;GcocrarimcoifBfroctiracor proruga* 
fccauramdctcoiporcad tcmpttsaoopotcft: otrcditraduncDd. communiter.at- 
teflantc Bcn.CtipTArtg.64.n.6,^ftq.DiJl.ilJ»fMm$tinh$%Mtfd9U!g, vidcdcitiso* 
JDBibus &al4isidgeacrisVuIt.ftfJi«.».4ir 

IX, 

Maiukram procoratoris probtittirpriiiiftminftriifiienrisfivepiibli^ 
cbaC&mapttda6Uprocoracor conflitucuseftfs • five pnvaris,cum inflru - 
meoroinSiiiotaric^iiiper aiandato ^tem exhibeiur^ : dcindeflercfti- 
biif>tnquorum pradentia voluntatem ftiam domimislitis procaratod 
accomraoda?icf : im6 inter4um eciam mandatum prciaminir» otcto 
qois inftramentababecad canfam pertinenria^/. 

a) quodquomodofiacvideapud Vulc. W.«.jo.».ttf. yfftft»r.hiey 
m.7.fscit l,6$Jjic. Debcc auccm exhibcri iprumorigiaal«,B«<r,i/«^^'.^<.Si.»Hm.).^ii!^.fi* 
€m.9fm.lit.M.n.iii, c) '^tf.d.heMekin Lunn /m. C.hie.Diax^rtg.609, Itf^Lndi 
j9tif,V9Tttf.i\o,n.^ Et id commuBitcr scceptom tcftatot Botit. d§t^,i%tjm.iMb.d»,' 
eif\9O.Di0:Cnftr.MtnliimUtgmnt. 6) iof.LMd.ddtttf.no^^i^tfd.n.y.Eni.Soarez, 
lit.M.n.\6.AU.dtprtfMmt.reg.\pr4fumt jjjiiyi».^. DifTcamcDin co plcriqjcUJ.tlutn 
xequiranc,acprocuracoris maDdacum picnc probccuriquorum camcQ Uotcucia 
catcoatTCtaeft.Qcfipsocuratorpleni noapcobcc.fiilccm iotcrcadcratocamty 
seeludetut jodiciBra : vid9qu£fi^EmMmJii'fM.9i^mddiiM^hMdTnh. qoae 
cauciodcsaroufq;ad licisconcedacioocn toCamera admiccicuc, Or/ Cmm.p. i.t, 
II. idquc verum puto,etfi nuUafidcsdc mandatoadhucfa^^a efret.ctnn fint procu- 
racorcsjuraci&o,rdinarii jquibus mcricb fidcsadbibetur (aciIwh tDiff Schrmd.tr ^ 
/<M.^.to.r.itjr.t47. EzfolatamcotcmporisdiaturoicatcmaBdatum noo pTxruiBi* 
sur, Cmgno.in l. vtUt.dt X.7ji.ia.i|. BmihJmtt.frmferfhfm,ifnm«^,q.to. qot commooe 
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U9-Dijf.T9ri. I^^.ft. Ub4lr.€^nv.4xjmm.T.>3h\ aitMatrariam cfTe i 
munius.codcin incliaacFr.Viv./f/»M.t/«r&.«Miii/4fafffi.«.).Alii pucanchocveruas cffe ■ 
io rcparvi ^xx]\iA\c\\^vUtTich.$nMUL»dVitlA.lit.Mj»M.%. KcclilUm^ vidccur ca con- 
ciliaxc V.?cckMHjrM$h4ikit9riMmtdiMiJ<M.4*im 6. ubi aic : ex diucucoo teaipocc mao-' 
diram Boa pnefiiaiiotfi tUiwde aeeedeot pnifiMido hoe todnetc • G^puUiMMi^ 
Cii,trMf$Kf.t. if,— wx^. G4iri»fc>jarufc/ m ii r.ri o flj . M w wil . t/ ii ^^i wii ft|j .iiwwwy> 
MebrMddjT.f.io'. e.xiM.^f. Judexauceraezhiberimandacuni abeo,qai reprocaraco- 
remdicic.eciam paccc oon pcceoce prxcipecepoced : qaod ufufcrvari fzpcvidi : 
oam 8c alias ooo adroicccrecur procuracoc , oi(i czhibcrct>l.a4.C./ric. viJs Vmlt,du. 
%o,pif.FdkUm9Mmfmm»d$judjt.y pacaotpacteooo peceocefodiecoi iA hic mmn m 
poflc.Procuracor vcro laaMeniai aon habens.auc a non idooeapciroot,aut r eWn 
cacum habeos,fairus dicicor n»t»t G»th. ex B»ld.»il.%^C,hic. concra quem feo* 
tcncta laca fi caveric , 6c domious racum habcce uolic , cxccuciooi maodaci poceft : 
oampcocoratorhoccaru oolUtacem aliegaos deceeerec propriam corpicudincas» 
eeicaeenmooitcc Dd. craduac aidJL 14. acque ica leoteotiacootca fiiuitoi ptoc»» 
racoremlataoullaefttaot^refpc^lupriacipalis. non rcfpcduipnuspcococaca» 
ris ,l.i,C.qMih,ret jud. /.14.C. hU,L^i.t9d.l.^.pf.d9r9ju4ic.ihi(j^ BMrt.Alex Du»r. 

VM»tuLtif.m,yt,vidt C«/.i4.«l/r)o.<^ Raim.u/iitt. x.(Diff.i*f.t» l i-i. t fiquu jm dtc.Mm 
sht.^mL^frMrtjtiJtitjt,i\.2jrfAh$d.BMr$mdMlS9m.l^ Aa gcfta 

pcrfaUutn pcocuracoremdoniiaiif poft {eAceociaaitactficatcpoiiit«dijdlbpca4U 

X. 

Prociuatorittm naiulatitiii nm dtn dotac » qaamdiii volontaf tnao* 
dantif 4: rc?ocatiir antc Ittem conteftatam qaovif modo^: poftea iim 
niOcaatacogniar. Finitar At morte alteratrittf mandataprocataikiits 
ni(i ignoiante mandatario ante litem conteftatam dominitf deceilertt#f 
poft iitem aatemcontcAaum proouatoci novo liecedam laandacoi»- 
posnoneftj^ 

a) L6i.i»JbtJtliJLtt. f. 1ijA9aMb.mt1md.Bdir.dtaf.t74- m.€. NecTaletdatlo 

curn pjc^odenon revocaodo:Airr.Nf/.ii.W«^rer«r. fi taiaeojurameatlllB»prxrt6» . 
cnn pce lalc intcrvcncrit.non rcvocabitur , B»ld.inrMbr.nu.ic,infin.dipr9CMr.lafjMl. 
16 p.4 de etnd.indey.n.T.vrrf.ftd iftmm. Vigent.^tff.in cfim.vtrk.rtvtcmm dtfrtctir.iu i, 
quam commaoicer Dd.re^aaacttr, ufte BcfHt. dtcif xoy.n.x.vtrf.fti efmtrmrimm, h) 
U6,hii^i,C.mmmdx.9ummv$t,x.dtfrHJm€. e) LpHtUtmvj, emmttoJify^ ia 
oua cognicionc mulca ycxCzbiaz\it,B.Brifim,dtfirmt.ptf.Rm»lLf.ft^jmUfl4§M,^^ 
die can-.c-n in bcoe confticucis judiciis aote litis conce(Vacioncm , propterea qaht 
doinioas racifdcdic , rcs amplius 000 cft ioccgra , oecjue fimplcx revocacio permit- 
titur : qooniodo totcio pcocedator adexooeraodum vidc Mf n(! 5. tiftrv. 44. Gm/.i. 
thftr.^i.f^ iJibf,4j^ymhJL€.%o.mmmt.\u &fiqq. Obiterfthocaddo : fidonioot coos. 
fcnfcric cxoncraciohi procuracoris , caro cxcecis panbus ficri pofle, ecfi adverrarius 
oolic:ucnovi &elegaaccrprobatRonchcgaIl. inlx.dtiuobmrtitynu.^j.^ ftf.Diff, 
vuli9 Dip«r 1l0fjmL17.hic.vii9 Em.S9Mr.Ut.P.n.x9x.Dt\}Xtt Saxon.fi judcxalicai dc- 
derit procoittotetn • idiMilleeai ita datna cft procoracoc . aliom eligerc feD petcce 

M4c 
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Di/p. IX. Deprocuraroribus.^dcfcnforibuj, 

Tt^Ui.i.Mrt.6oXc6 tcicnsilIehoctantumdicit:^«r5l{t^>(crf»UfctnmrtnbcrnQ5orfpt«ffcn<te* 
b<n/6<rbcgcrcnteitc9lfc9tcnn tcp crfttn nm TRt^t IcNgadqi in cfFcdtu illud ipfum cft.quod dc 
cxoncrationepauloaiuc dixi. lilad magtscvidcntcm a jurecivili difrcrenttam o- 
Aendit , qubd jure civili invitus ncnio procurationem fufcipcre cogiiur, l.\7,C.hic, 
jurc Saxon.Tcropctcntibuscx corporc judicum procuratorcs ailignantur. qui of- 
ficium illuddctrc^ftarc non po(ruot,iantrc(t;(//^.i «r/.6o. Quoddcadvocatopaupc- 
rum dixi d:J}> i.ih.iMt.G.xd huc ctiam rcfcrcdum cft : cum parum hodic diftcnt pro- 
curatoris & advocati ofticium,utrumq-, in bcne conftitutis judiciis honorabile:ad- 
coqicertus plcrunoicft procuratorum numcrus &ordo,quibus vci per viccs, vel z- 
Jicuieorumfcornni caufzpauperum tra<flandx incumbunt :T//V<r/^. i.//>. B.mdJtj 
hlynf.^.ohj.^x. d) l.i6.pr.l.iJ^%.fin.mMd.l.fin.defolMt. in cujus Icgis principio 
oontranfpontafuntvcrba illa fpoft mortcm meamj utre^c &clegantcr cxpiicac 
Hot.r. timic.re^.Cyi.DiJf.CHj^tc.i.ol/f^i.^utins nifi vcrba ita tranfponantur.pugna- 
rc lcgcm illam cum principiis juris. cj i.io.verf./idutUitMtif,uhi Ho:om.ln/l. 

m»nd.Lr6.mnnd.l.6s frofoc. (i tamen non improbabilis (icignorantia,/.i.$.r4M/«i^o 
ddJl.ed.l.qHifijutt. C.derefc.vend. vide Cnjne. trMCi.i./U Afr. f) quia licis domi- 
ous cen(ecurfjdus.i/./.nM^a,C.^/<r. fentcntiaigiturincumfcrri pocc(i,(.i.$.r.M^i Pb, 
trAnc.n.i.dtproc in 6. In Cain. tamcn &Curiis Principum paulo aliter obfcrvacur, 
ocmpe uchcrcdcsdcfundi citcntur ad rcafTumendam caufam : quod fibi difpliccrc 
Boaobfcur^oftcndit Gci\.i.obf.io9.n.6.^ y.ndde qudfcrtiit '^Hrmhf.obf.t.^.oifi^. 

XI. 

Procuracor damnacus judtcaci adione no ccnerur,ni(i aucin rem fuam 
datus Hcauc fe obtuiic cum fcirec caucum non cfTe ; defenfor omnimod6 
cenccur 4. Undc incclligicur,cur is cujus nomineciefenror excici: , (i ance 
lirem conccdacam accedac , & podulcc fuo noroinclicem rufciperc , noa 
niO caufa cognica audicndus (ic b. 

a) l.PlMutitis 6\.h$c.\x\>i vcrbailla fci^m (xrireccautum non c(re) interpreta- 
luurcnm Cujac.i4.«^/30.(cum fcircc prxfcnccm dominum non fatifdcdiircjudica- 
tum folvi) conferl.\,derejud.l.\o.jud.folv.Diff.vul£oDd. qucsfequitur Zaf.in d.l.^.pr.dt 
rejud.BMro in d.t.PUutiiu 6\. qui ita intcrprccancur: (cum fcit fe nullara mandatum 
habcre: ) quos rcfuiat Robcrt.t.y^n/.i. Diff.Mliter Robert.dJLoc.Mbivide. b) l.U 
tujtu 6^.hic. Racio eft, quia dcfcnfor ftaiim ubi fatifdcdit, litis cenfctur dominus: 
procurator dcmum poft iitem conteAatam J.je.jf.l.ij. C.hie. Ergo cum in cffcda 
dcfcnfor tencatur ad facicndum judicatum, nil mirumeft , non nift cognitacaufa 
cum,cu)usdefcnforexiitit, ad litem fufcipicndaadmitci. W«Hmr.5Mrr/n./n/r^.r«. 
fet.prd.Uii.c.ix. ubi benc hoc cxplicai. Di(LAcc. qui mir^ fc in rationc hujus rei rc4- 
deadatorquet, ncc tamcn redcfe expcdic : oon immcrito rcprehenfus a Cujac.tt. 
«/'yrrx/.io.Diif.tamen co ipfo in lococtiam anoftra thefi Cujac.putans vcrbalcaufa 
cognita^ abundarc in d.L 6^tcdi rcprchen(us a Sucrin.i»c.u. 

XIL 

Procuratoris neglig^ntia domino nocctquoad adverrarium4: ipfb 
«utcm mandaci adione adfuum intereireconfequcndumuticur^: nec 
icllicutioneiniucegrum juvacuradvcirus eum,quibona Hdccumpro- 

O cuiaco- 
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curatoreqaafi contraxir,licctprocnrator fofirendo non fit^. CoDCums» 
damvcr^procuracorisdornino non noccrc vcriuscft^^. 

ytrtj.m ^c^uodjareSaaoo. fecaseflfe.aciiominoexiicgltgcncia pTocoracotispnejti- 
4icittm nulluro gcncrari jrtuUt ZohelJif»%.p€rtextu>n.UnMt Uh. \.mrt,6a, 
d.l.io.1.6.^ ^.l.-.S.it.mimd. inquam aclioncm quidab utrjq, p.n [cvcniarji/fVf G«7.£. 
chfer.^^.num.^.6c.cxc\xui\.Vit\n{.di^.x7» n^n^ uulla;ucei)a;ciHircl\tcucio 

conccditur. Quid ? cdm iprefcirec ic omniaconrcqui pofl[e adioocmaadati a pro« 
cttracoceDegligeote.caroon etcgtc tatcm nui folvcndo cilcc ? vidcbeneaonocatai 

Coih.aJl. 10. infin.C.hic.D'lf.r.imcn vulgu Da.qucs rcfert CeiLx.obftr.^^.num.e.^ Hart . 
PtJl.i.q.l6.Pac.).enAnt.l0.inji/ . cjuoriini opinio mitior ula lcrc reccpta clt. d) 
facit qttiijtttdicnan ^i/t.biii.in (^./.i.$.i.{iiritDguit.ut in rcbus^arvi prxjudu 

cti concamaciaprocoratorisooceat domioo rio aliis ooo tcen. re(|tticttr Pli.?raiic^ 
kkdje^».^jmrejurJn 6,vid^^ SMUtJitijJC.hiejm.f- Di£ atii,^ttivoiiuitomBm$- 
Bocere tWe OuLuh/.Z^^irMtim, 

XIII. 

Salarium fibiconAitiuura procuratorintcrcfnm exrrn ordinem 4, irlt 
tcrdum cxftipulatii vel prarrcriptis vcrbis a^ioncconfequetur /' : denoa 
conftituto etiam extra orciinem jusdiciturr. Quidquidautem procura»- 
tor fiiiusFamilias iuad^uilicrii«id pco ^uaii caftceolipcculio habcndua» 
Ci&vcrius cRii. 

l.i.tn/i».C.mAnd.^<nibcti3m rcfcto/.iy.C.^Mf.licic noo ignorcm eara ah 
tt]iisaliteraccipt//.7.i&ic. b) yfftf.par.nfinjiiumd.Dd.fmmiimttfMidi.u%.fin. 
Cmiutd.Sieb.imdJUfm.^ e) Siih.Mdd.i.ult.n.6.l.i.^.io.^fi^M«enmfd,t$gmm. 
cjuid hochc rccepfjin fit in Camp.tinp.vi Jc aji.ui Gol.i. f/^/frv 44 ptrtotum. d) 
ptr ta qui dixi th. 6.tn fin. Kimin^.\.n.(.\ ^ fe-j.l»!} per citm-i ^trfnfb.xdq. Diff.BalU.in 1,6. 
£.dt bM.Qualijt.i6.^ tf.pAr,hic.n.\Os ijr ".'Uigj Dd.ut rcftrt Fr.yrvtiu liif.LCfitt,ctm,t^y, 
«lottaotiMB profd«entitioidreptttaot,in quo patriaroefraAuf «{Qcrafttr. Videcat 
vamenconciUaripofleacraqiofttnio. dupliciadhibitadiftindVionCjncmpetempo*' 
Pts liodicrni dcantiqui , &:prxccrca judicioruni fi«e cribaaaitaai«ta ^ttibaiviics 
jpccroQflc ad ptocaraodttm admiccuocui vci non. 

I)ISl>UTATIO X. 

DemgottisgefiH calummata^ 

ReipoiidiemcHSefoiiynie ^rlingio-Witacnhafiiiio Ua(!bw 

T M » s I s L 

NEgotii geftiotfEoc loco eft quair contntet quoqaisaherios r 
ticgotiamfiineinMidato^gercndaoifiirciptt ftiioc qnifiicicne* 
godocom gcftor^c.volimtana&pniciiiacocappel^^ - 
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Dirp.X.Denegotii'sgeftlr» d^catanratatoriboff. tor 

a) nc^ociiappcUatioomne t<lgeaentifi^alfic«tfo«tcoa9ple^irar,<|aod 
rem familtarem percinec. mr^.t. i. (^pM^m.bic. Gerere,racere,<ca«re fer^ eodeni 

ttcxAvimttUii»AV.S.l.i.iitfi^r.i>en.Lt.§.i. »d m$4nkif>.l.y.di/ninor,tAuUi loqucndinoB 
<iifFcrunf ,ut notat Bart. ndl.\.deojffroc Cdf.jtU.md.l.^%.{Dilftnt.Laur.VaU.4ttltg9nt, 
J.}a JCns tamcn iutcrduin rubtiiitcr «ijftinguuDtaf^.iy.g|.irf# V.S.d.L7,dimtH0. Ma- 
lc cxcacit^creacia Alc.«eif.Atf. fttpttlacionem propri^aooe(&coatfa^m:^ao4 
UxittM\\%Luinfind9pM»JU%.%,4'deyOS.fi.lnfi.itM, h) Li:frJfbl.^M9,- 
^iptMrcum.lnJlit.dtobl.exn.contr. l'u'j i !nrffpr..^i. c) cttam hcrcdicatis ja- 

centis,/.}. ^.d.hie. cui non ob({itLii.% fin.de fttp ferv.videTitc.v.anti.n^'^. non cantum 
ignorantis.fcd dc fcicniis. L\9»i.x.Lii^»r^.LiJbi:Ucet^noriuttu,hu. Au uon.dtccs.ex 
jpaticjiciaiiomijii pncfumirttrmandatnm } Non . niitprc(easrciat»necumea coo* 
tttiiKXt,U^O.%^.mand.l6C.eod.l.6o.ibiqil'.VabMK.l.ad4tl^Jtt^jtt 
frinc.qMtfi.io.Scvidc6\{Tcnt\cntcsdifjj f>rdcced ih.^ lit.D. i) qua: cft fpcciHca 
liujus contrafflu"; ab aliis difFcrcnna,././ uhiCu;*c.iie obLfyAH. Gcri autciii Hicitur 
tiegociamai^u quudam sd comp.irandara obiigationcm intcrponto ,/.i7.|.}.c0ig9« 
m^l}V^f*^-''^'i''^-^9.ttJeprd/(r.virk» c) acqui culpaeRimmi(cerc(erel 
akrenon percineoti./.)<i deR.LtjnteeH \9.deR.lM4. Dic.ffeipeQu certii : ur.fi ego 
trm vindiccm,tu ejus dcfcufloni tc ofrcrns,& litcm roecam con tcftc!is,po(lea rctb 
nc^^cs tc pofTidcrc. r. on cs aiidicndus : quia culpa cft,&c.ftf///<r /.zj.rtV R F./.m.(.ij./L 
1^.de ^et.her. zide cr Dec. poU iLin d.LiS Kum }. f) P»ML^ftnt.iMi>tCujac.idtm 
j.»bf.i6.(^ \ojtbf.x\.vii§mm /•j^40-$# defr$m» trifvM^t VJS,v^»fmmm$nim 
0iitmtMiMt^tUt^9&e» 

II. 

Expedllamotaiitetnnegociavelnccellario, velvotantari^A Necefllu 
n6>c£lntf|uis coados ca geric : idq; vcl neccflitate oxgcnte» at ciiin cuta^ 
tor aclolelceniis,furio(i»procligi,fnente capti negocia admioiftrat ^itcm 
chm execotor li|aiiiceilatos mca negocia geric c: item,c&m totor pofto- 
tni inchoaa negocia perficere cogicur ^ : jicl neccfficacis (iiiptcione* ut G. 
o uis fe mandatam curamve rafcepiirefals& exiftimet r : itetpt d qoisliber 
icrvireie ei credacqui res qaa(clam gercndas ei mandat / 

a) /.j.(|.^*». hic. quarduo quoad cffc(fVuni dandxaftionis io jJcm recMlunr, 
ijn^utroq, cr, fu cftboiie^ fidcKut rctlc prob.int gl.Bal.Alcr-Saiic.^#r/,fS.C.fc/V.quo- 
ad id vcro.quud inactiuocm dcduciiurjdiffcrunr:uam nccc^ratiusgcftor adomnia 
gcrcnda tcoecttr:(pontaneus ad id taotam qnod rttfcepit.«r;J.aO.C.^r. Qaid fi ac- 
ceifitatomnia gedurus ? Tcueri negacjo. gloirogr.«r^./.ti.(;.i hic.GtHLi»Qiihhm§ 
(ut refert Accurf.inJ.l lo .iffi'mAt Arj^um.L>i. (jffeq.hic. qii.r (cutcncia tii-n vcracft.fi 
contcinplatiouc c)a$ q«i ad e;crcadum acccffic , a^iu-; (c noii obiulctir, r/t/e P.JC.Z. 
uniir.-fj^ h) L6,\7.C. hicj.y^ti.hic. ubipro liiis vccbis(cutatoiiauicm) lc> 
gcndum eflc cxiftimo (curatori etiam x) ut fitiliatiopcr comparationem majotis ; 
Bamdcprioricafudubiumoihil crat : de pofter iore era t • Idc u q ; .n d d u c i r u r L a bco- 
ois auiftoriias , ncc ohfijiLt.^.udeco .(r,::tt.(^. ut.acf. nam quar k i luilis ajif-clbcur 
adlio.cadcm cftcum ncgociorum geUtsi oni .)C:);:>tic, \n ir.Sil- poifglcfi;!^ Cii;.ii.\^oi.\t 
Gotho[t.Add.Lt, c) L6.C.htcJ.} S lod. cui oon obltat/.50.</«n//^. u.:ra . uc 

, red&obftrraTit AccJngl9f.MltM j/.$.8.ctcdicoii ri^ori dator ajftio ncgocieram go- 
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ftotam,qttU res e)as eerivuleniirdeUtoti MtfBi cii)at iBtcrtA.ii Ibtfiui ^oIm^ vs^ 
liori predodiftcadla iinc pigaotl,<latotaAio fubfidiaria de do\o,Uem fttjuttur Fm» 
t.antin.q.^o. 6) etfi non nafcatur poftumus./.ip.^if f#;^.ri»/XL,f. 
J$qutt,Jeeo ^Mi^ro /i#/.eaq,c(lucUisa^io pcr itucrprctationcm voluocatis,/.^*»»/ ifa 
tui.f^rMt. c) L\,CMhmr.tHt.tUdtdJ.\7.CMc,Li- C.</r r«uv«j|.quibus 
cafibtts es levi colpa ketcdcs tatotam teoeaDtar vide tn fr^ p.i.dtjp. 9'tt,K.iit,D4j^ £> 
f) L19 ^i.hU.ncc6MttlLl$,^Utumn0d. ubi non gcflTiCcxQcccditaccfcrvili. coa*- 
fcceundeniLabconem fcujuseftioueacia 4i.<.i;^i.a.Jiiii.i^«0jib.dliiM^w^ai.Ais;a» 
«i//<».59.D<^.^l«4i» WLi.ij.$. a. 

III. 

Vokntari^ expediancoroegocia* qacqntsfponte dc nuIlaoecelCcaM 
cogentefurcipic^: utfimacer repecendi aninio in rebtu liberoram alt* 
qaidexpendat (i vitricus (umptus faciat in rebus privignoram c: (i fi- 
litis pro patre non animo donandi folvat d: Ci maritus in funus uxoris 
qiiafi reccpturuscrogetf :fifratcrprofoJorc rributa folvat/: pro frarre 
coheredepccuniam expendar^f : fiquis fumptus necei&dos&probabi* 
lesincommuni ikefaciar/r:& ejusgenenrLlis i. 

a) d,l.}.^ fenuU.dJ.to.C.eod. Non vcio lauc p:rr ncc is qiil pro tiuore rcj pa» 
pilli adminiflravic.cum tucocaon ciTccqui.iciuritur aJ;ic pco:ucc!a:,qua: ab a^io- 
sie ncoociocum i^ctloranapett^leparacor, Lt^.£. auif7otut.l.pm,dttut.fiTMtJiJhi, 
Utc ohttztL4.C. iftudar.tttt»f^, qaiaibimil^s craccucordatuif.cui procutelsea^lto 
Bondatur, ciim Je iorc riiforcfTc ncoueac. Ft codcm modo intd^ipt oorcft locnv 
Pauli I yi«/ 4.$.jfff,dc co qui tutor nou cft.ita rcilicct^ut nc<j; dc juic c(lc poflit. Dtjf. 
Cmj»eJhidArtttr.^Ax,o,ntrrfertgloffand.i,i.^.pen. \>) LiuC.hlc. ubi czprclsc 
diftiagoantoralimfiota fif e ezpeofs tn perroaam*ot dooaodi aoimo prjrfuoiaatttr 
£cri /. i{.C.«fdLDOo etiam ezpcafo io rem:oifi geftor con trariii probcc»/. quod 
in dubio ex quanticatcimpcnfarum.ex cnntraria protcftnt onc gcrentis.facultaci- 
bus cjus cujusnegocium gcricur, xftimarivolunt V>^.vtdeGothofr.AJdJ.9.Asc.jtdd. 
tn, pulchr^ Maffc.Coler.^.^/eA/iiwM/.jjiMM.ao.Cf^^c^f .Si lcx matci faltcm pcr conlO'> 
qoeociam ezpcnras imponat, ot ooas fbrci lacere cogtcur to pereodo cocore^easac 
^otdem vi proteftacionisiQcerponcsciepecetzfaufflcaiin ncgocium <;erit. videghjf. 
i»d.Lii. Porcb ad quas impcnlas matcr filiis cencatiir, pulcbrc & di/tin<f\^ cxplicat 
Mztt.Co\cr.i.dtslimtnt.c.6.ptrtetum,ubi vide^, c) l.i^.C.hic. ubi cancum di- 
Aiogaeodum,aD dooaadi vctrcpeccndi animo fianc, noa an tianc in rem vcLpcrfo- 
jiam»(Difleor«AccvCidii^i.tf.)iadabio tamcn aoimo repeceodipccramootorfiidk 
MtihCMprMcoj9fiOfJHim,fMi9adttik& fumtus fiacma}ores,£0;G«i/>rulrex;^i»yr<.4.«WMk 
14. eriamfi bona privigni vicricus adminillrcC; cat priv-grais vicrico opcras preftcr: , 
ctiicotra utroquehoc cafu vitrico ad rcpctcnJa alimentain ptivi^nuro impcQfa a- 
^o Doncompccat, tamcn ccrcum cfi cum bouapcivigno rcflicucacem aliracnca 
f eptturc ^ttt,mg.d.L$4,vtrf,MmU9iidM,kit.Aem, C#/ir.t4r «1^4^^11.15. & fi^i^^if 
MMmtm.cortfx^^jt.x. Kuin.s.conf9^nu.7.) & qtiomodoopccaeillje vicrico przuicsa^ 
flimari dcbcanc.vidcpulchrc Marc.Colcr.j.^/fa/rrj.c.fyMrT.ij.c^^^^^.QaodpcivigQi 
iniereoslint.qui libcrorumlocohabcntur, notavit Cui.ic.?. (?y/.S. quibusvcrb ca- 
fibasid^occ(UK»'vi4i«Gi/i&.4/^/.4.$.6.<^^4W.ia quibur<iaincciccaon pcocedir, ut 
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qobJ vicricus non tenctur oncra privicni fufcipcre,/.} ^.7. Jt mun,^ hon. d ) 
fiuitl.ix.C.hicyiiddei\.eod.l.t.btfin. C. de R. V.iih circafin.de legM. j. quod in dubio 
pfxfumicur.nifi patcr contrarium probct,Bar.Alex.& vulgo Dd.in d.iix. (Dill.Jo. 
gloiTogr.&eumfecuti.quiaparticulaai (si) iw^rf./. u. putanc poni ratiocinativi 
pro 0^1 iA:undccxtruunt prjefumtionem juriscfTcpro patrc contra filium.quod 
alii admitiunr tum. fi pccunia foluta (it c]U3ncitat>s uon ica mas>n.T,iirg /.47«<''^'"'' 
int.vir.Goth.in d.f.xi.vide Aiart Ccler.^.dealim.^ n.ji.Qi*feq. Surd.^e alim.tit.S.q.^- » 
e ) iiyC.htc.adtte 1.1^^.7. de religiof.<]uod c\im Bald.Salic.Alcx. /.if.iiaac- 

cipio ,cum dosapud maricum non rcmanet : nara tcnerurin cancum cjuancum fa- 
ccre poccd: vidcrur auccm cantum facerc poflc , quantum dcdu<f\o arc alicnofu- 
pcrcft : impenfa vero fiincris «s alicnum dotis cft, /. i6.dt relig.Geth.in d.ii^. Quod 
Dd.ibid.extenduntad dominura,ut famulura infirmum cucarc tencatur.fi modicx 
liur '\m^cnix,Sneid.poii BartMd^.igitur, lr2fiit.de oblig.exq.contr. Quod auicm m/.if. 
C.W. deprivignisdicicur.ad uxorem acgram cxccndi oondcbcc: nam iu co cafa 
plaod non diftinguic,/.i}.^r.racio cft in vcrb.afTcdioni.fcilicct m.iritali, qu.'cdiv:ni 
&huro3nijuris communicationem infchabcc, & mortc dcmum diflolviuir ,^ff 
not.infr.p.j.disp.6. (Dijf.boccr.hic, th.^.inaUegtuu ttdlit,D.) vide pulclirc Mart.Colcr, 
lib.i.dealim.c.io.nu.yf!j^mulfufeqij.P.Greg.9.Jyntagm.i9.fr. ScMXOxcm inopcm etiaiu 
«gram amaritoalcodam cflc, cradicBarr./» dl.\ySdie.ibid.nH.i.infin.arg.ii%.dere' 
lig.&fumt.fun.aHth.prtterea.C.undevir (^ttxor,Campef tr. de dete,p.i.qM.6uRanchin. 
p.\Jec.(ontluf.^^,Coler.d.e.\o.nu.\6.infin.&Ub.\.c.^.nu.\6. CoKcennat. z.qutfi 6. nu.6. 
Mafcard.\.deprobat.concluf77. lllud hic notabilc cfl . quod de jurc Saxon.uxoiro- 
gans funcris maritahs impcnfas, prxfumatur piciatisafFcftu illudtccilfc, ncq; cas 
recupcrei, nifi heredum confcnfum rcquifienc , aut protcftata fuerit , lantrcdit lib.x. 
«>».ix. v*r/Imitf<mcmrat^fctfaMd)ti<5tai»ta«Q&cgr(iI»n«f ibi^ ZcbeLlit.B, () i\6. 
C.hiCyubivideGoth.n\i\ inopia & piccasahud fuadeac,& folucum cxiguum fic,/. 17. 
^.ult.hie.Ruin.^.conf.ioo num.y(^ ^conf.iot.num yliier.Grat. i.ccnfii\ti in fin.adde^ 
in fimiUjofLud. deci/. PerufyS. num.x]. g ) /.}.C.)!)/rcxqua ic(\^ diftinguims 
magis communicer Dd. ibid. ccflc Aicx. qu&d folutio voluniatia pariat adlioncm 
ncgotiorum gcfloruro . & quidcro dircdam : neccflaria producac adlionem ex illa 
caufacx qua dc/ccndic, vcl tanium utilc ncgotioru j;cftorum judicium, perii.^.\o. 
eed. Coth.add.i yC.hic.DiJf ex parie Accurf.iitd. \ ) i ji. in fin. hic, ibiji Accurf 
^Bart pUnePac.t.ar.tin. q. i) ut fi pajter ignoraote filia a (ponfo cjus res- 

Aon2tasiCCC^\t,Lix.^.fin.hie,ibijjgil,i^.pr.depof.P4C.x.antin.64. pluracxcmpla vidc 
l.^i.4i.4^,fr.^6,(^pa£im,D,(^ C.htc, 

IV. 

In gencrc vcih cum qui aliena ncgotia gerir , fi pcainiam in fuos ufu» 

convercar,maximas pracftare ufuras rationis eft a. Qui negoriorum gc- 

ftori muruum dedericis iraa domino,cujus negoria gefta funr,repctet,fi 

cavcri fibi Hnar , rem domini in eo cafu eife > uc utiliccr ad eam pecuni» 

mutuo^fumatur. 

a) i}Z.verfquoniam,hic.uh'\ pcrperam Accurf illaverba ^tatelam negotia- 
vc) prounoaccipit , quafi diccrccur ( negotia cotelaria : ) ucconciUeti/./v }8- cuffp 
L\o.yymand. Alitcr Roger.qui maximas in </./.}8.pEo magnis appcllari dicic. Vcr» 
cftptimaAcctttfiifolutio,ttcaliu4 ficin ucgociorum geftorc,quiclam,quam ia 
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«aa ^acirio qa* p jlani videeur ftdmiaiftrare,C|r«.f« LfMitim*tiii.fMt*umulm* f . tff . 

h) fMCitljin.^eexerc.afl.MtUtl. 1.^.9. eoJ £^ nMMtMG^hM LlsMtt^Mrtd.Aa di- 
vcifum ohtincc iDRcp. ui fgiliccr ilh non obligctur, ni(i mucuans ctiara probct tn 
rcmcivicatis eircvrrfum^videiQA^iWii^. to. tU,j.pertttf, Illudin gcncre indobiuni 
cl^; civiiaccs & uotveiitcateccxcontradu veldetidoftto n5 oiinus obligari . quara 
alioc obltgatos habere poOe,!. t7^tm.fttXi.7.t.9. ^fm$m ttJt, ^utd eiijtifi/ftumu 
ttom.t. i6,^,lh»dt ftgH.moiio orr.ncs m unum convocaci.vel pjrsm^jorcontraxerinc. 
vcl dclibcrato omnium cofilio dclidtum perpctracum Cii,Mrg,l.7.$nfi.dtfm£i.l.i^.eie' 
fgf.l.j.C.deomn.t^rMbtG»th.lAf.ind.l,x7.n\.CePttl,tt.it.CUr~^.fin.<i,\6.n.T.(^ft^.M9' 
pocb.v.Mrb.jMd.^.S9^-S9m^Jk,Vjilt,€%tH.fifi.i.^.lj.nM.\.(^feq^.vt\^nzQita^ 
Syodicom a<lconrraiieo<lttm eonftictteriQC.D«c;m4/Xa7.».f.ff<irr.i« Ly^m.t^^tttdtttm 
juf^ univ.Gatdd in Kij. de V.S.n.xz.S^lni^.in proceff.c '9.fert9t.c\i\\ ipfeSyndicus femel 
coni^irutuspollcaad procclTum fcmpcr cft cicandui^noa UBivcifita«»iiMr^wi t^tt» 
tinUtMtm»jtr.^ tifed,iini^i»fr»ctfc.x$.m.i, 

Ex hoc quafi contradlu duplcx dcfccndit adlio ncgotiorum gcflonim, 
unadire6la , alcera contrana (iveutilis d. Dirc(5la doniino dacur advcrrus 
cum qui gefliryucadminiftrationis (u« rationcm rcddat i^.-in quam a^io- 
sem regulariter<lolus , laca & levis culpa ▼eiiitf :levi(Itina tam demum, 
lialiiiscltiigeotior commodtuserat negocia domiiilgefturttsi;im6ali. 
quando nec levis culpa prcftabitur» ot e^m qaisaffe^*onedaAosne 
meabonadiftrabetentttr>aegotiisroei$ feobtiilice. Carnsver6(brniiri 
.cnm derottm in bancadUonero veDiunr»ciUn cale negotinm gcftor (bfist» 
ptt,qaod dominus noo erac (blicus facere fi 

a) ttcraqtdatociUicttjusincercfiIiocjudicIoczperm,necrcrcrc, ucr^qait 

aaac vcl convcniatur,quiaincjftrjordiiiariis, lioc cft, practoriis jailiciis, dum coo- 
c -iitio foimularum non obfcrvjtur , hxc fubtilitas lupcrvacua e{i , maximc chm 
uccaOp adio cjufdcri) poccllaiiscft,euadem(ii liabcceiFc^\uai, hoc c(l, )udcx noa 
•dAringiturftciA«pecictoDi,redinttcrac|i licec cies cqnofie booo abfolvere rel 
cor.dcmnjrc,/ 47 />i'f,«r^./.i7l?.$.i.rf#r,S.W#^«»/<rGa?</i/.4<rf/.j4 ttd.n.w, (^fe^q.mdde 
Jhi.JciK.^Jt V.S.sKfin.U.Mic uoii placct opinio A Fab. i.^-onj.y.c^ai verba illa(quia ia 
cx£raordjnariis,&c.)putat huic lcgi infpcrfa circ a Ttiboaiano.Alitcr Cuj.15 <ii/^ir. 
qui ramcn id co loco rcdinimc docct. forn^ularum impecracionem jam PauUJCii 
rempore ex partecefl*ade,<]uod perrecffentiaediAopcrpecooobvic,4»;./.8.$.u. 

ftquui SC. VelLfottn fob Cooftancino omoia jodicia coiperu ncefTeextraordina. 
ria,c]uod intclligc rationcralcnnitatis rormularum ytictMm.l.^.t.C.dtform.^im^ 
fetr fub!.\nt^r\m alio rclpcdu ciiam hodic alia judicia ordinaria, alia cxtraordina- 
riadicuntur, ^iAeinfiadiip. \x,tb,\.Ut.C. De CogniiionibusPratoriis rcledaquje- 
damaddc ^ pud Hoc.7.#f^4. &dedj. interprecatiooecundem pro Marctooeoocrn 
B u I g Jc a n . &: Ac c. V ide 4. tAftrv. 8. mddt ettMm Ptrcmt, mttftmt. diil.6 Vaud, i. ^m//?. 4 1 . 
b) fi quid vcl noo wk oportuicgcffic,vcI cx nrgottisgcflisrctiocc,$.i./'»/?.rf#<'/'/'^. 
exqtt.cortr.L.yprinc.deobl. f^acl.l.x^.de R.l.Lx.Hbtglof. Bart.^ Dd.bic. Delritadd.Lii, 
(.\^.infin. c) d.L xyibi : ntgttiagefia.Mhx legcndum ((^uidam} 000 (quidem) 
l,U,hitJi,xo,CM4, , i'^,iJ»fi.il!i^4ng.Mjnf.Sntid.Mjnf.^«mifmilttttrl>tit 
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Sifh.tnd.l. i.o.C.tod.P.Tab.ind.l.t]jtH.xx\.Eoctr. tb. e. 4. num ix. Dtlriotbsd.d. c.t^. qu-.z 
ii rcgularitcc ad cxdd^iliiinam diligcntiam geflur cogerctur,nemo factlc altcrius 
iicgotiacuraturiis etIct,quod tamen Heri loctetattshuroanx intercft : ciur< ncc rU'> 
torquidcm lcviHimam culpam procdec, /.7. C.arb.tut. ntcchflMt /.14. C> dtufur. uli 
emois diligcntia non alia eft quam ea quam matcr fuis rcbus a^jbibcre folet: ac 
quocies hujufmodi diligcncia rcquiricur,(uno dcpofico ctccpto) lcvis caocum cul • 
pa vcnic,$jit. InJl.dtfocitt.l.^,^.x.cemmod. 5i:cCimcuI(K) levifTima pcne non (icculp/t. 
idco mirum non cfccam nequidcm implicite culpx nominc conuacri. d,l. ti.hi:. 
P.Grtg.x9 fynt.i.n.4.\t'if.par.kic,n.io.Di]f.Ci4jac.ad i.ftnt Paul.^.pr.^ i.di^tr. Modtfl. 
mdl. 14. dtpof. Borch. add. ^,\. InfiJe obl. tx qu.centr.yult.i difctpt.i^.Goth,m 1.^^.9 hic, 
Ntbtl.diip.}. infin. c ) /.}. 9. hoctit. undc rcdc DB.cxtrnunt rct',u!am : eun» 
quidcferta ncgocta gcrit,dcdolo & lataculpa ccncri, argj.xy dt R. 1 %.\. fimtnf. 
falfmtd.dix.l iii.xi6.de V.Sd.%.^.ydtprtcar.l.ii.^.]MdTrtbtU.^c. f) l.w.l.iu 
ibu. cafusigicurforcuicus taro impucacur geftori >c(^m ejus culpacafum i*ra;ccdir« 
addtl.6.C.dt aQ.pign.Stb.Mtd.p.i.dt taf.fort.<i.v,n.\^ Potcfl camen&hicpaCtunri Ecri 
dc cafu foctuico ^tx{{ztx^o^l.xx.C.hlCtl.\.C fommod.d.l.iydt K.T. 

VI. 

Contrarianegociorura gcftorum acliociatuf gcftori acfvcrfns rfomi*- 
nu a, flvcabinicto cjus f jcrint ncgotia,hvc cx poft fa(Sto C)us trfifedla lint 
lf,zd prarftandumquidquideo nomine vclabcft illi velabfuiurum eftr» 
a) ctfi inutihtcrgclfcrit , modo dominusgcftum piobaiit,/. 9.hic. in quA 
omnia func Pomponii ii princ. ufq^ad illavecbd: Itn^ P^^t ^<*^ 4 conjtcl.xa. 

Diif.vutgb Dd.qui pucanc inpr. dicla /.rcprehcndi Pomponium a Scxvola. b ) 
an igicur racihabicio pariec adioncm ncgocioium gciluruHi ? uM<)iif. li ncgociunv 
non mcum mea contemplationc geftum fucrit, 1.6. $.^.9.10. l.9.hic,l.\o. m.*tid.l.-!.C, 
quodcum eo. fi vct omeum ncgocium mca contcmplatioivc fit gff^nio ,5rego ratun> 
nabcaui.mandjtia£tiocrit,/5 6.dtjuiiic. l. ult.ad Mactd. L6o.de R.I.i.x^.C.de don.tntt r 
vir.c.iQ.dt R.I.in 6.uii P.PecL.n.^.Pac.i antin.q^yMnet e}o\T.&: Dd.rcprchcnf» a Ro- 
bert.z fent.6. ubi &ipfcalitcrdiftinguit, nempc inccr taifum proruratOTcm &cumi 
qui afifccTionc dudus aljcujus oegocium gcflic. c) ucquod uttljrcrdcfun 

impcndit : ufuras quas prxditit , vcl quas cx pecunvis in alkna ncgccia impcnds 
potuicpercipere. Sitamcn domino prohibenre fui pociuslucricaufaautdeprx* 
dandi animo ncgocia quis gcircric,non z(\t uc hac adione impenfas fcconfcqui 
pofrefpcrcr,/.«f/. C Aic. Qutdfi io re communi unusdominorum prohibuit,alcec 
non.an qui non prohibaic>a(flione ncg.gcfl.tcncbitux IvidtPaCwX. antin.q^.^yuki re^ 
Httxplicat l.i.^jilt.hie. 

vir. 

C ALUMN I ATOR. 4 cfti quilcicns pru(fcnsq; pcr fraudemalicai nc- 
gorium facitin judicio h: quiin civili judicio ordinaric cx ed!(5>o .iclio- 
ncinfadum c;quandaq; eriam cxrraordincm puniruro/;in publico ju- 
dicio olim cafumniaroiibus ordinarie ex 1. Remnia imprimcbatur in 
fronrc lirera K vel C e: poftcavigorc infcriptionistcnebanrurad pos- 
n»m talionis/; hodieaibitrio judicis pto deiidli ciualitate puniuntux, Sc 
tnfamcs £uxit^. 
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a} poAquam cxpoficum cft, qui cutn fuo , tum ^tiicno nominc poftulare 8c 
ager«podiDr,rub)tciturtic.decatafiiiifator. M.v$tlge, yi7ef.Cujae.p0r.kie. ^liam ca» 
oncacoooezionisracionemrcddicCujac.ex ambiguicacc voci; fnegocii) x).oif,i6. 
h ) PMl.i.ftnt.^. 'tnpr.ubiCujac.l.i.x.y^p»JfimhiCyl.i.S'i'»d Turpil.l.iVy. uhi ^'r. 
f^Goedd.de r.S.fivcciviii pnvato.fivc crimioali publico,/ 1. <.t. hie,d L\,(^ ar^ tit.ad 
SC.TmrfiU.at vcxcc alccruro, vel aliquid ci cxcorqucat,«f tnl.j^t.ieprtJjtr. I.x9.%.ptm. 
mmfd.lft».Md txMjHj.l.h0tMfSdts, tMlht. ^vul^ Dd>d9tULli.%»CJfjitr.pr$pt. ad» 
L^oJieti»d.(^ dem.vide Wefpar.hicnu.^. c) otnRicoac quod pro calumnia 
Sicccp'n,t.t.pr.[.-;.in/in.kic.ic A itur hrc ac^.io intra annam in qu3drup!um,iiitrf^«». 
rapt.l.sJjic.VVef.ibid.n.<i. goftannum in limplum, quia cft tci rcftitutoria. 
l.peH. hic.tauU i.fent. 5. undc cRl.j.ai Turpiil. ex ^ua Cujacibi Paalum cmeodac,uc 
pro ( in publicis judictis } legatur (cxcraerdiDartii crimiDlbof s ) morecorl.Lf*i*^ 
T«y^tJ. Qljomodo dc calumnia pronanciarefoHcosfic jndex vidc Vin^Ub.^ fermtd. 
pop. Rem. c) /.15, deref:^ ibr/j^ Charortd. aui tfjf. fac.pof.id poftca fuftuiit 

.C.dr pa:n.Cu)gc obf.i]. Quin & actio m fac\um cxtra ordtnem huc pcrtincbac, 
facit d l.i.^.i.Qfl pen.hic. £) l.j.^ l fn.C.hicJWi.tot. trt.de accuf. (S fffct^^pf'^ 
deinjr*p.x.ditp.\i.th y g) l.i.qui nor. inf.dixitimtdtijf.i. QuumodohodieeK 
CoDftitutioutbos oinaiacrimiria fioc extraordiaaria,ezplicac Cujac.8.»^/ A ddc 
quxdepoenis calumniatoramnocancgl.&Dd.in</ / 1 $.c«/imi«mwv,«^ 
pAr.hic.Menoch.i *r6 judq.ji.x.Ltii4r Tennin.caut.tr caut i. 



DISPUTATIO XI. 

De refiitutionihM in integrunu. 

Rcrpoodcncejorepho Amniaiiab Aaimaiircck«Sc]fCo. 

T H E S I S I* 

REftitado in incegrain m eft redinceerands rei vel cauGeadio h : ea fic 
\ Praecore vcl alio magiftrata qai aociRipenuni habet r , & infbro 
rei agitacar tom»(i qais in per fonam agere vel \td,6c (tmt\ daca vel neg^ 
tatcenm non concedii ar,ni(i novis emergcncibus dcfcnfionibas e, 

a ) qux cxrraordinariam juris remedium dicicur, LiS.pr.dt mittor.ari.Lj.C 
hic.UA.C.ft adv.rem jud.L^.C.f adv.libert.c\m:i contra juscommunecompetitco ipfo 
quod jure commuoi damnacum cx juftacaula hberat, Dd.iitL\.^.i.de9perjtav.nHnc, 
]§.MtutritJlr.lnt^.t.iue. %J(^ fetjq.Sfart.OddMjr.q.UHrt*6.f;J feq.Rav0rtUtlS.XIUMik 
c.j. b) ?Aul i fent .-j .1 ].^.hiCfLx^.%.^dt min»r.L\7Z.%.l.dt K.t.MaMr. d.tr.cap.\. 
tfc.xji. Fr.de Chald.ad '. \.C.cie refiit.min.verb.implorare, n.y^.arg.l.i. C in qu. caufrifi. 
Cuj.par.htc. conferLij.in fin.de miner.L$. %.).quQd met.cauf l.^^.ibtcjj (Jeedd.nu.x.de V.S. 
Adto hic non jus pcrfequcadi 10 jttdicio apud judiccm pcdancum.fcdfadtum Fr^. 
loris reilt racDcif ,ooc eft,lcgis adiooem (igoincar, I.105. d» R.I, Btu» in I.tjkii,vi4u 
Ly$.pen»dedon. int. vir. A€do igitur refciirocia diffcrt k rcfticutione . ut coD(cqucot 
ab antecedeote. S.^.ubi Don.nu.i.^.^ ftqc^.Inji.dt aB.L'^yde ohl^ afi .Ifin.C.ex cin.ctnfl 
maj.^i^c bcne allegaca a U0ccr.diip.t4. th.\. & ita Dd. vulg6 jniclli^cndt Tunc. cam 
diftinguuut iuccrxciciudcus icIciiloiium.Z)/j(^.Ci<;4(.«4/ i.fent. PmuLt,^ 'J-^iffiU 
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fmmyf^^JnCin.x, Cmjm^,C90tLD4,im L^jurifUAiBmjm,i9> Ctntfji,$o* 

%jmif(A'j,nuA7,^MU.ptrl,x6.mdmumcip.Vacun.6.d*cUr.%i,nu.i.uiyi^^ - 
ftiprudi^.^.tb.^.Ut.B.^C.vidt dr Vaud.i.ti.xi,Ki<[i ica dccaofarcftitutionis in iotc- 

f;racn comproniitti io atbicrum non poccft,quia compromiflb ooo cribuitur jucid 
\CAotd.LlmX:mHf^ Mpud fiMM.itevr.i^fr^.^OiBeqaiaeiii fiiacideoccr cogoofcae, 
4J.jGi«qQodrarocorectiseft jurcCanoiium,c.9.i&lc,«^iF4»#ri*i. utuj. vidtCMMH^ 
««.&{. ^feq.Vf^urmbf.uprstii.oifftit.}. Magiftratus vcr6,cuircfticucndi potcftasdlt 
qain eam mandare poflfic , non cft dubitan«ium,//.jifn. Dunr.c.r.hit.MmMr.d.tr.t.iJ» 
tUdtuOtg.fMprMdiip }4lf.yMt,D.yMCMn.dJtciM'.%i. Odd.d.trMii.p.i.q.jx.Mrt.x. d ) 
Li* CM & Mfudqum. Dttut.e.$. hU, Lx. CMjurifi. io loco ret ficar, fi ia rem agacur. 
lak,CjihiltrmuS.DuMr.dJ§€. Dilf.MurMut.p.6.^teJitjl*MfilLmt.77. Uum. ijtfM^^ 
^aiTolancregularicer peci rcfticacionem in foro rei. Id ungulare, qaod folus Pria« 
ceps contra rcnrcnciam procuracorum fuocum refticuic./.?. in fin. l, lo.iS. ^.pen. it^ 
9nintr.l.i.C.ubi(^Mfud ^utmfl.yC.fiMdvJtmjud, e) totJit»CftfAp,reft.poJiuL 
Mynf v,okf%x. aec i»Mlift ao ceftitaciisprioce lefticaciooe pocueric dcl Uaw. dju 

II. 

Porr6 pmnda eft reftitiicio ptrctbas pt«iemibiis,4ff cniia proptec 
quam peritarplene probanda « ; ( noo vec^ datnr ob mintmam rem ta 
prsjudidaminmnMemaloris^:} ic perprocotatoremexpedirieam pof« 
le non ambigitnr r. Quia ver6 non lcfis lanc&m ipfis, ied &eomm lao- 
ceflbribas dati|r lioc beneiidamtidco magis eftotrealecenicamr ^quo 
poftuJato impedicar execntio f «niiilbrcicooftetmonnditanc&mani- 
mo cefticacioneni pcci /; 

a) non cnimtic niG c\^x^zco^vt\x^,d,\.y\.^hUtl.\i,\6.dtminvr.hiyuf.v.thf.^'§, 
^^hftr. x\. n verb incidcucer rcfticuciopccacar,furomaciaIzfioniscognicioluffil« 
W.,Mynf,d.obferv.x\.iii ^.«i/ir.iy.quod idem cfttii ez ipfa rci nacura Ixfioapparcar, 
Siirt.Pifi.i.qi7Jt.$9.^ftijq. b) Lt^jthiCmjMe.f^ Dd.hie,L9.i.JinjltdM.PiniL 
miLt.CJtHfi.v0ed^.ue.tJt,%S.lion quia ia ioccodafiii coaccaiDS commoae mini« 
inumnoncurccar,iareccptis dejure communi carecar: rcpugnat enim illadi* 
ftindio mulcis cexcibus,«r \.t%.^.x.e»nuitod.\,ix. deimp.dotMi,l.^j^. de contr. tmt.L\9.\»» 
eMtX.\o,S'fi'deMdq peff.vido Cmjse.in d,L4.ZMf.\./ini.inttli.x6,CovMr.i.var.rtfoLj.tt.\\.(^ 
ftM.Dijf.Bun^CoJiid.i^ vu^ Dd J» iL L ^lufju Mt$th.^ui mt»CM SS.EceL Ltberis cerc^ 
liDcrrinis^i parfiociUB patroaocain^irevcrencta omnem refticationem adimtCf 
^aamdm juxis communisremedium aliqaod non Eamofamfupercft.f./.^Migf ««/v. 
mm,ubi Dd. vidtl.x. C.fi Mdv. rtm jud. /.5. C.dtdoi.MMur.d. tr.e.xi^ Cald.in d.L ^vtrh, 
9e^jtu.\^$. c) Lun.C.»tiMmptrpr»eur.eum^tciMUmMud.LxyS.\.Lx6.demiu»r, 
>4U.Ni4l.£iMufi camcoineidencerpecatar refticucio, ^oecatemaodacum ad agea* 
ilamilscam fiUScier3i>»<iirfXa^ f.i.wma.|» Uidmj Ctj/UL yi^timtfi.»kftrv.pru9^ 
ik,^$jhf.i.Upf,%,»iftS.u,^.MujrjUrMS,e.x$. Sive aacem perie*fi?e per prociirato» 
tem reftirui quis pecac , femper id ficc per implorationem officii judicis , ut vel e» 
mero officio rcftituac. vcl dec a^ioneraquod mecus caufa. au: dc dolo, BMrt. ind,\, 
ifijUmiih(^iujtd ii.fr Jti(,Dog,MMrtm^ioJfo^^ Cuj.tuld,Lii, MtmrJJn 
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bcncficium , quos fcqui vidciur Cujac. in 1. 1}. mt>n>r. aln mixcum , quos fcquicur 
MyaC^.chf i^ ^ i^.Sff urmt/f.d.tit.x\.0bj.i.}\l\\^<: advcrfus qucmcunq-, polTcfforc rci 
in rubfidiuni dcEctencisrcmcJiiordinarii dabicur, l.\i,^,jlm.dtmin.l.io^^A.tx ^fuik, 
f4kf,maj.vukMMiirJjr»Mi,FmdMlA.C.d»f»fe.wiid.^^ OUhnd. lUff, 

^JtS,t.q ^.verfJBt»ditmj0ddiftrd^illHi§m Sfort.Odd.tr^a.hic^f.U^iJjm.%.(^ Covmr. 
2.X ir.rfj^i»/ 3.»i#.io.atq; hinc CMama4n«edcs hoc rcmcdiuni pcrtincc</.r6./>iV, f.iS. 
§ /i«i.x4.^.i./,44.<^f OT/nor.non icem ttd fidcjufl'orcs,/iim Ui^.defiJjuJf. (dccujus vct* 
iucelicciu vidc $nJrMi>,t.di^.tS.th.ylit,B.) l.i.C.d$fideju£',min,Gomtx,.uvariMr.r^lmt;^ - 
:t4.mm.^(f9,Mymf,^f.i9*& %9Mmir.dJrMSjc.i%,^ t4.(Secaseftio beotficioii»«» 
exquoafiiocd mcr^ ^tConAUs,Pinel d bc.Diff.Bald ittd,Lx*mt,lS»v$rfj»iki ■itfiwu^ 
Hinc ctiam cft , quod hoc bcnchcium ad liiiscjufdem confortcs c xtcnditucioro» 
bus lui natura iadiyniiiis,l.un.flfi<^^lof.C.fiiniamm.ead.catif.arg l.io %.fin.d4af>pell.l.t, 
x.C.fiunw explHr.SMr.lit.R.num.-ji MaMrJUrMik<.\%\ DtJJ.Comex.d.c,i,nu.\o.o>poSi 
^Mrt.DdiimdplM t) Um.C,mim«$r^.p«aiMmM9t^t.^JimiK96.(D^[€i^ 
B»ld.inlfin.C.deord.eo^n.]ciC\ a Piincipe vc) cjus Senatufap^Oio nata (icrcffccnti^ 
d.l.un.C*lftod.dectf \.'uh tit.ut lit pend num.O.Abh tn c fufcitMtM.in fin .Mafcard.i.de pr»* 
kMS.cenduf. 1 1 -jynum.ie li.io.Ttjjaur decif \%\.per toc.DiJf.Alex.in /.4. ^.condemnMtifm^ 
'g§l,7.verffaiiit,de re jud.0' ^urmbfJ.t. ij obf.x, i) t.fufcitata.ubi pMnMrm.Mc, 
wd*p^ Mynf.uthf^lit €.9bf.lQ iiuMbMkn B§e.di^.i^A7MMmMM.9Xmt,^T^ 
fimrj-dtei^.ilu . 

• 

Tempasqttod atdnett furcnovo qiiaJneniHiifD eoiitriiuum ef pe» 
lendar datar4i:uiidetaioen (abdncitac caiaor«ta»»^& omnis ieg^tioMi 
caa& b. 

a ) o!im crat anous utilis : qni muratari» C.</ir temp^.reflit nt thii.n*., 
fant Dd.Bart.Di l \ i.^.\.ex quib cauJ.n>aj.nHm.ii.{DiJf.jMf.in ^.rur/m.ItiiLtle ad.ub\ cca» 
tac , quia igoorao u h qc ccmpus non curcit , ideb racioof ^tuf prip.cipii dici polljp 
MtWctvidi yi^tirmhf.i^rMil.ebfer4it.z$.§tfirv.4.) UlaJ etrflijijtuf oiiioprobabilicer cei». 
tari poteft • dirpofitioncm i tj^ooo ad om ncs i«fti|ttdooii«i (pecies pcrcioece; 
JBOID eriam cantum rcflicucionis majnrum Sl minorum mentioncm faciat, eas^ 
.€omi>aiCf,conferl.i.i.^.i.ibiqgCujac.<]uodrnet.caf4j.l.6.dealien.jud.mut.tatifJ.94-^'J**^d 
falf, tut. MMt. Lxu $.i.^«m/ot0#. tMuf.k.ui.fen.de eap.tiritt*(^t, Utut fit io ptaxi Caincc« 
cnam()ttadrieoBiaioilludooaobfiemriacc«ftatiitMyo£i.«f/^5U . b) Ifim. 
MbiBMrt.num. ihi€,Q§mtlH,i,k44. ubi red^ in d. l.fin. pro ( rempuUtcaill)leglt(ccni 

I^udicatam.) An ignorantiaectam \\vnc fubducatur, hoceft. an ignoranti ccmpua 
^ kOCcurra^iqnxricuc? Curccre verius cC(.,arg l.ult .Cde prafcrdong.temp.^ efenb.par,ex 
^uih.eM)if4mMj.nu.io.DiJfmt.]af.ubiJuprs , Geil.i.obferv.^i. tm.^.thi^ alleg.^tlxCx taraca 
XcclamacitMverCarios.cciam de[urecocnmuui podquadrieooiumpcci poflcpi»i 
,tcmiai^J:^Cdi<#i»^.r«/?.AiaMr.</.<r.«^7.Diir<alti pcr fiitioncs allacasi^M nu.i. £c ^ 
minori tcmporc l^cfus quis fit,adhuc cotum quadricnnium rcftitutioni imploraa^ 
dx compctcrcdixerim sct\\i%farg.Clem. un.de refHt.in imegr. Maur. c^t.xxhx vocat do. 
bi ta t i (lim um axticuium^Af^ff/>i i.rurJie4,loffji§ Md,tNh} uDiff'}^ihid,imithe$.vUt^ 

. * . " ' * pEim& 
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IV» 

• Mm^ totetn ^mdmeimz CMufa geftuta ^eft Pnetor reieiiiJitr,&yel 
iifttonem dat ad refbndenclatn » vel ezceptionem td defendendum ^ £e 

quia diffidliseft metuspcobatio>ide6atbitrio jttdicispermitttcare.*ttei; 
que umen opns eft patientem de metu proteftaci fi. 

m) qurAriftoccU eoC^»i*f0Mi, noftrisJCiisninor majorismalictticdi* 
z\w^Ari(l.^.Ehic.6.^x.Rhtter,^.(i^ ^d$fmtu$mmMl,ii.Cig0C.Mdi}.ix^uii. uuf. msj» 

Oldend.iUff.i.Mcl .10. Unclcjal. Scaligcro mctusdeducitar^yJfltT^ .a?77i»'cM , quod cx 
co :irn\it^XK\rcon^iini\:x,Cuj»c.d.loc.B9nh.trac}.ietranf*c}.c.i nu.ioy quia mctus li- 
bcram voiunxatenn toUic.ii ejus principium incaeamur,non ipfum volcndi cligca« 
di idnm/ji.tf.$^.iMr./.t). CJttrMnfma. i^. CMcwtrJl^.u$f.i4 de j^onfiU^MM» 
wmlttMm.^67. CujMC.x6.obferv 4 c C0vMr.epit.d»fin$fill^.ui.ht.4J$um. 1 1. <^ fet^MUt* 
infrap.x cft^f.i^ th^ (it.D.(^ E. Et quia talis mctus rcquiritur,qui in condantcmTi* 
ram cadatj. y^.i.l.6.y^r.hic,l.6.S. 9 C.rod.^pgjfimfub h.t.Wef.puUhrtpAr.hic, num.^, 
ideono immccii6quidam dubttanc.an timoc infamix vd alicujus vexactonisiiac 
<ef«ni 6thctt^.4Jifii^.tt.deJj>onfMl.Lvmi.ti4.ehILI. (ubiJoaQ.LeaaeIajitst.MMft 
i4S.f co ; eicofiido mille eftt lcgi t : v a ni ttmorii «ftiftacio aBiU eft.)vi4e Sarmieat. 
^.fe!e^.interp.\^.Zeannet rer.quotid.if*,. Cevar, in c.peecatum,p.i.^.ynum.7.deR.I.in6. 
Et hinc vulgoquinqimctus gcncra faciuni Dd.in i quadrupliJnJi.deaH.MUitriMfUt 
Mtd^.Pifi. U(»nf.i6.nu,i. vcrius cll , judiccm id cocum ex fadi circumdaotiisarbi* 
,fraridel»ere,ao m«rostl1arattaHffit,<|oie4idolocom (tkc\iLi.iiSmi9€k,x.Mrh.jud.q. 
l^^tlSMvar.d.epit.de Jl^c^f^ ' p. t.e.$.%4.im.9.G4iU.depac.puhix.nu.^. Mddelit.E. liiud ta- 
mcn cxpcditum dt , quod mctum non ja^ationibus rantijm , fcd atrocitatc fj^li 
Konyca\3tproh3t\J 9.C,hiC,l.ii.ii.C.detranf(ifi.videGeil.i.elf.9i.n.\4^.(^ ffj. b) 
au4d n vi mecuve excortum juramentum, an abiolucio anci pecciida, quam iiac re- 
ftitatto? Ne^aat pleriqucLegiftx. quosreftrtMapr.s; ut.-CaaoniftflB feriaffir« 
fnaot.beD^ diftinguii Panorm. qucm fequitttr Geil.&.«l/Sr.4t. an fadamraperqtto 
juraturipfo jurc prohibitum fit occnc. Qaid fi min« tantiim intcrpofitT nnc ?Ja- 
dcx atk-undus. & cautio dc non offcodcndo poftulanda cft, cui . nc cluforia rcdd.i- 
tur.judcxfcrc poenam zd<iu,L66.adTrebeU.i^.C.di hii qui ad Ecci.Menoch. x.arkjud. 
^uaft.i40JOmi^i.refoL€.mtm.tS.GiiLi.9kfirv.4. e) utbocfiateytgitarda* 
noam datam e0e,Li». / A^f . hic. d ) i9.$.i.i^BMrt»»tt,t.hic.Gccdd.MdLs 
j-j^.deV.S.nu 9. c) / j cxquib.CMufm<tj.Alc pr*fumt.i.reg.].Menoch.co)if^\a, 

ubi agicurdccafu , in quo dubir.irur nn mcuis pc;c!iimi dcbcat , vide eund.conf.^4^^ 
tm.$%. () BMrt.inLx.i.6.Jiqua caut.AUx.tn l.6.^.fin.de Md^.her.iUn (,i.hit.Diffl 
'AuM Um mnihm^^oMni.pirt 

V. 

A€t\o fa«c peribiialis quidem»red tamen in rem fcripta^ eft atbltcatfa 
^;in qaa^nifi reftitario fiac c» condcmnatur reus intca aonum in qoadru- 
fjbsm.poftannominiiraplum d: quodtamennonanaeademqi(enten«* 
fiaexpedicprr. »^»'»*. ♦ ...v*n>» , . . 

: a) i^SSf^jttntfo^^fi-lnJit^.de^^i.tt^xtxpn^xm]^^ 

hi»,nu.\\.Cuja<. in Lf.dr H4> t>Dff. n^U ad^.\. InJhMifaBtPdc. 1. antin.if.71. vidr (jy Mt'' 

9Mk.^mfdjruuf.ftffmim*}7. 0jt^%J uadc caotr^ oOMss dacur, ^utlacciuD pec- 
-^oiji^ * p a 'C^e» 
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ceperiBtex gefto per mei:um,^i4.$.}.^«V.qao(l ben^ explicac NTeC kU, nik^Et hiac 
aotabilit «SereecU inctr.exeeprioBemnetiitftdvttelikcct. iBOicnlftocMsrw 

tur s ao oninio6 mecu aliquid fadum (!c,/.4.$./». ittxct^, dtl. in dolo id fpeaaracr 
analiqui<ldoloadorisfa^umfic,l.x.$.i.Mi. quippeibi in rero agicur, bicin pcrfo. 
tiim,lMC.Curt.i.co»j. 14. b) lA^.§.4.Mr^.§.prdttrea, Injt.de M^.Sant auccmar.- 

bicrarix adioncs oec boac fidei.nec Ari^i juris« fed cercmm qaoddaai gcous cpii« 
fticiittDt : &in4itfiides taoqoamatbicer lioDotariataotelefiteBtiaa|iibctiani 
aliquid faccre cenventeotcrc)iiia£Uooii»qux incencacz eft nacurx, uc fi patatxif 
teusabfolvacur^fi non parucrit condemnecur,/«/> D0n«^.«W$.ji. 4^. Duarett» 
inl.^.dtittUt.jur.n.4o.^feq.DonelI.ibid.n.it.Mettoch.i.Arlf.jud.qiuJi.}.n.iycontrMCitjM, 
f^vnl^ Di^9,uorum varix opinioQcsenamerancur ibid.if$dtymU.i^ttrii^.4.nM.$o» 
C ) iotramcoJct qiiatoor i icDteori a, nrt. Ljbi,S.t^»Cdt mfu. rtijud. Diftmt, 
9MnjutU%>CM*xtcnt.rtijHd.({Qcm pleriq; Dd.lt<{ViunturMd§,qmiibmfU,^InJiitjUtiM» 
volences&ccinpusilludeireioarbicrio judicis. d ) /.I4.§.l (^/«99 J^i(,/.4.C. 
f»W.quadrupIacur auccm rescum frudibus &omni c3i\iCA,l.i4.^.j.hic,vidtGaedd.Md 
' 1,179-dt y.Sjttm.u e ) lUfi» d.%.vtrkjttUMtitr, (^inL^ tthi Dd. C.hic,yi/ tfpnr, 
ik, mtm,^ l}mJLtii.%.\ '.lmfjd»iaUVifimJi0lKk.Zmf!jB»iM. m d.i.^nMdnifU, nrg.U 
ptnnU.C.timkwJLftnmU.CUcMJL€^^u49njimi., CoKomiAtloiomLmttm h§tiit% 
(ubidicicur.eumquirem dcbitam propriaan(flori»tequafi perigooranciamfoc- 
occupavic,aac pccuniam dcbitam per vim crcgu» jut credict amirtcre :) dignum 
aDOOtactone videcar ;id rcde porrigi etiam ad eun> creditorem, qui crcdicinomi'- 
serem BOBdebitam occopai»K>iChiw; i o/J. t« <tr,iii»» rt krf.t^ 8t<.im^ 
ftadeaDtqaroccupaTitaocoritatejBdicis incompctencis.A/wcAj^./x,— J.Po. 
w^JnLy.C.undtvi, nu.^. Non caraenrck^c difpofitioillius i.porrigicur ad cum, qat 
pignoris poffcrnonem cx convencionc fua autoticace ingredtturjnin vim adhibue* 
xit,lat^ Dontli.ini. }.C.depigntr.DiJfent.Hottm,iiid.vidt(^2ittttch.d.Uc.nu.x%.(llfftq» 
Aa adcam pottigacur , ^ui legacum f ropria attAoticatt occopaf ic » vidt infrnf. v 

Vf. 

SccmiAhdedoUm^lo 4, His ncgociis inccrvcneric adlionem rcfd^ 
foriatn Prxcor dac r,quz cum doli cxceprione non concurric</,ncq; cum 
adtioneailatfiniiicumadioncquodmccuscaufa / Probacurdolusnon 
aifi indiciis pcrfpicuis/ ; quo noa obftaoceydivifio cjus in vcruro & pcx- 
ibiiitiiiii /ttftineri poceft K 

m) alias enim booas:eft, Li.%.ubi€, Dolos maius quid fitt vm/«/.i. $.1. defini- 
tlBaeaSeifiift iJibeoBit^ lodcfioirioBc ver^ Scnrii rcrba illa (macbiBarioBCfli 

quandamalcerius decipicndtcattla)noo efTefubditicia. TidetorTerius. Cmjauid.Lt, 
Diff.Hottm.x.ohf.xoJ^if ^oBf^. b ) poceft omnibus rcbus accidere,/.i.f»;Cii<i 
txe.doLCed qoam diflimilcs in concradibas habeat effcftus, difpicicmusfaoloco 
accaraciuSh c) quxperfooaIisent,/.i^.$.tjtf«,Dij/'.C0ri^ i.i»ff/c.ia. 
l^CMjMc.tullMj>ifiLin,dMt.§fit,^DiJf.MUttrd^ii^m^ ... -af 

oe qoidem cum a(f\ione pnefcriptit f etbis ex articuIo,facio ur dcs, /15. it. dtfnftr^ 
vtrh,L7.i.tJtpM3.Lul Donjr.dtfrtfcvtrhs.l^.^Mqn.vidt CorMf.umifcto.^ addt inf^ 
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raciones divcrfas vtde apud Cuj./n Li.hic.Du4r.c.i.ee2.PMe.t.mitm,q,74, g) 
miivmlgb Dd.C.hU.vide Oldend,im tnchirid.de exceft.dol. Utramq-, autetn in dl.S.tC" 
Bert potcn: (indiciisj ut vuljg6:vcl (infidiis) ut lc^it Cuj.ii.«^yrii.ut hoc ad hypothe- 
finlmpp.propontani,illuaad notiooemeeDensxefetacar. h) facitquodin 
- ilUcictf «lolu prcTomicDryl^iuii^iAlSr&iaudctsiiOBicm 
qae przfumtus doIusnooldii|»tf ferBS4iotBieft^ftfidflilB.M«^ 
ftfi Oldmd, BMtrJuukAf^ 

DtoiriiJBca^o omnlbiudbla deceptit miQdeniiiet fint^: etitmn* 
Ji«ad lemmciaiKlamrnb jofMiieiato paterns herediuti dolo indndc 
idf eribt eos qai dolom comroltranr r»eonimq; faccedbres, qotteont ad 
cot penrenit AQ^aver&a^gninieft&iimoiii*ide6ei finiend; bieiK 
jtilam eft pneflicnmm/f qao tamenelapibinilidam adio (bpereft^ ) ic 
eonYidos arbicrio judicis reftitberc jaoenir,aat qaantieareteft yax^ 
mento in litem definicivc condemnatur 

a) iivealiis pcr dolum oh\igcntar,l.7.pr.hiCtl.i6.dtV.O.l.$.C.dtittMt.Jfif, five 
jasruum perdiderunt,au( alitcr daronam paffl runt,/.9.$.i./.i8.$.i.(^^flj^»»^./. b) 
Mjftif.^.ci/.j9.G0ii.u«b/.iJ^7.Qhi videquosad hoc aUcgac».io.ioprimisDcc.cM/^l8ou 
'MlmdtiftrtJtnmttminiMt , dejnrejitr. c.qunmvUfdepM3J»fjmtkfittmmtmM,Cfi 
adv,vtnd. iedjocailhiscelligeadaruotde iuramento cnicaoiiiffl dolus non dedir. 
Geil.d.hc.n.tt. c) ctiam ptipillos , modbpubcrtari proximos ,/.14 

Cuj.hic, i) l.\7,S.fi.l.i€j.jiq.hic. e) l.i.qmnet.tnf. (]uxctiam vcra ra- 
cio eft,cuc ob modicum non coaccditut ,L9.infi.hic.CttjjtdL^dtinmtt^rat^. Ade- 
Ytraodom camcoiofimiaiD per proenracorem agitor, dixidi^. t.fA. 1% 0 f> 
iv//.C.^<r.ubiredigl.&Dd.noiaoc»D€litisqaidem conteftationecamperpccoari, 
g) LitM%iShic.^e/.par.Uic.n.9.Myn/j$ti§^49tttttJtl0J*tlAmim,^ h) LlMm 
%^(J,^inlit.iMr,yift(^tJbidji,6,. 

VIIT. 

Tcrti6cdicitpr2Cor Deminoribus a, quos obinconfijltamxtatisfa- 
cilitatcra lapfbs vcl circurofcriptos b mera of&cioin priftinum ftatuni 
rcponit f ,fivc patrc$f.iint fivc filiif./ivc ma(cnli fivefccminx^i/: In hac o- 
m nium prim6 aetas probanda vcnit r, circa quod allcrtioni obftctricumy 
- con(anguineorum,v!cinorum,im6&parcntum/ftarur. Libriqnoq;iii* 
quibus parcntes filiorumnacaicsdcfcribont^, multoq^ magis paracia- 
lcs^probanc;> 

•> iooi»af;aded,oc It escremoi itTedieranal S5;ft Bora iciDomcaco wfflo> 

mencamreftitutiooi tocum ihiC\^t,Dunr.tUL7£^^fjdt},i,^;^tfMfJ^liz^ 

X\\W\AcL9t.drV.S^.ul>tG(xdd. Hic notanc^um.quold jure ^nio.minorfrrnts (]msran-. 
Cttro ce n fctti rufqucadii.artatiscomplctum^ ioaitrt^n ljb,i.srtic. x^ibiq^ glc^nrt.x^, 
Ttuhf.rJif.9. Sieinh.x.di£.^j. Schrnd,trJtMd.p.io.c.ij. nu, xydixi/nfrid^,ijh.i.lit.E„ 
^uac duo fap^Tafo» habcDtcwftot >at gnbd rcftiCTcioadfidcloflmWPc^ 
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t endltnr,n minor circumicripctn fit: noo Terb,fi faciliuce fic Izfus.Cw/W t.f.xi.^ict 
ii.t^ i.C. dtfidejuff min. c) 'u\ch Pr.TtornooaitUtalibi fjuilicmm dabo) fcd 
(snimadvertatn) W*f.f>tr.nu.l,Hotcm.7.obf,^. d) l y^.^Li.(^ i ul>i Dd.CJl^ 

fltof. minor. c) /.}x.45.^;V.(.4. $thi Dd. CMd, qux probatio vaUc difiicilis cft 
Bar.iiiiJ.4|.>i>7- srgi.f,i,f»ACMrhm€i,B0r,mdM4i'^'7'fi»i»Lt.fiem,p§t, 
n.iyvUi$Umrx,\i7,^fi^» Neqtfi concorranc cztranei,tieoojoiiditprcfereodi 
dcnturtnam prjefumptio cft, qubi conjun(fli,&inprimis parcnres nic raclinsno* 
rintvcritatcm.Dy//^.C«/?r.ftfn/i58. ubivnltextrancosprxfcrri.DUr. &:in coplctiquc 
Dd.quodpareocuro depo(ictotancumin4li^iain producac. g). Mrg.Lu^.ud^ 
§»ettfjm,t.t.C.pminfimt^Jht.klMir.t,\x<i. n) Mmirje,%iX*M§a§sh,4im^,jtuL 
giint.%.cMf.u6.a.A-^ id ufu ecitw tpod oosferTacor.Qsod auccm ic refticucion c m i. 
jioris dicitiir . id rcfle trahitur ctiam ad prodigum , qui adultocuracorcmhabcnct 
comf2tit\xr,l.}.C./tic.arg.l.9.^.i.l.ti.dereb.eor.vidtGomez i.var.reJ'ol.i4.n.io. &is hoc 
bencficium implorare poceft cciam advetfus gcQa ance boooram intcrdi^iionemy 
etrg.l.yC.de cur.f$er,lAx.f9fi,ehtm.t^€tir,dMr,B§rt,0^rJ(^t^umLtfubjU^t^. 
in l.C.de r.Oji. it.Se4i«D,i|Uod dc minorc rcfticucndo jurc confticntuai.di'»cciam ai 
r.cclf fiam vcl Rcmp.porrigecur?Id vulgb Dd.indcfinitc affirmant^^r f.i.^ x.ubigl^ 
Panor.hic.l.it.exqu.eMftfjnMj.l.^.C.eod l.].C.deiure Reif.l.f.de affelf, Sanc vcrius vi. 
(dccur in cocradibus reftitatiooem iliis non conccdi . fcd (i civtcas vel Ecclefia coo- 
traxeric, ocramqi noe fpe rcftttttrioots obU^ari :fiikMVtmOMfLx7Jtnk,mdj$,f» 

IX. 

Reftitiiiturcrgo minor primum advcrfiis conrradnm dejiirc (ubfi- 
Acntem^ietfi mediante juramenro iscelcbratu6nt^,etn juratum cClhi 
fupcrcontradiualias invalidoc.Mult6 magis igitur (i pracroonitus de be- 
rtcficio (ibi competente non eflet^, vel fi impubes elfetis qui juravit, li« 
cct pubertati proxim.us,reftitutioneni ei dari teqaam eft f« 

a) facitl.\6.pfinc.hie^AiUtkDeL Incerim camenTccum cft, qubdminorad- 
vetfasveodttionem aiiamv^concradom reftitocns,precium vel fradosveodicori, 

qui in cjus utilicaccm vcrfi non probanrur abadverfario, r:ni:ucrcnon cogacor.l. 
X4.^.i.l.t7.i.i.l-4-7.infin.f}ic.L\i.^.4..de sJm.tur.argLj.S.qutinfrsud.cred.adJeirfy 
Uber.leg.Lunic.C.dereputat.Goth.i^ Cuj.in d.Lx^.^ ^.hic, Duar.in Li.eod.rineU.in i. x.p. 
% c. x.n.tj.C.de refc.vtn4.^pfJn Li.verh.»ceurrtiMt,CfiAdverf.cred.Diff. Molin.tr.de u- 
fi r.q.%j.^Miii e pw r ^ tr t PintLetJte,sdde WefJeit,injl, lo ocilicatem aoccm verfom el^ 
jfeuc.probecor*ooo(afKcicocconfter adpupillum vcl minorem pcrvcnifrc, fcd prx- 
tcrca ctiam in ufum ipHus croeatum cfTc, Li.t.C.fi adv.cred.L\c.\6.C ■.ieprtd.min.Td-' 
chin.i.comrov.4^.Mtnoch.6.f>rMfumt.t7.n.6. Crrecup^poJf.remed i^.nu.^^i.Diff.varieDd. 
quos vidt apud FAchin.d.loe,MddeMMf€Mrd.\.deprolatX9ntUll6j^¥intLMetd.Li.f.x.t.4,am0 
€6, PorrbancootraAosi1lede|iffe(bbfiftac. aaaDdomioorautoritocccotorisia.* 
tcrvenicnte tranfvgit fupcrredobiacaaiailvonariis abfq;decteco jodicis^diixilape^ 
drfp.7.th.i.in fin.Kn vcrb pacc rupt3,quam ratnor curatore autore inierat.parna pec 
ftipubtroncm promi(racommittacur ?clcganti$ confideracionis cft. commicti vc- 
rius xquius puto, hac pottifirouro racione,.ne coocra^s claudiccc,^M/r^r« Airi«46. 
Ub.i.prax.friift,tit,t*f.i\jittm,$\*^feq<l.^Ftitbitt,um^ 

.-mtoM^m 
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i^^sii.)ia untum.uc nc cjuidcm adverfus cjuCmodi pauam coHiiiTam ref^ttucndu' 
mtnoi f eniac ^ptrMriium inftmtif,itJit.C»9SegMtMm.FMrmM.d.^M^.t$.num. %%,verf 

WMriaMcJ q.i^.ntt.^i.) An vcrueciam Hacurconciatctciuin poOcttbremroinori ccfti- 
CUcionisbcucHcium ? quod puto in fubfidiuni Ca\tcm,pereaejusnotMntMrfiif>.th.j.Ut^ 
I>,(^in tMfiludqutt notat Nic.yigel.li,^. meth.jur.contr.c.j.reg.io. exc.\.i..yDtfJen.A.rMb» 
dtdA,itmor.pragmaiMtMd.j.trror.t. b) l.i.Cfduth.feq.CfiMdvtr.tiend.MM^i, 

i,i\'L.QM,t^.^wm,yf$ ftqq.vide Djn.^iiMmfiifmtmr(j^rrfm CynMtl,%jm,6.CMnft^ 
vtnd,SMlic,Hid,n.t^,BMld.ml.fidil»^H,%,luliMnM4. i.circMprMjttrejur.Ant. But.in c.pen.dM 
tmt.vend.n.tj. c) Mrg c. quMmvuin 6 depa^.ubiCovMr.part.i.^ i.n.-j.Alctnl.C. 
C.defMfl.n.x^, ^ in c.cum contingMt, di}urejur.n.\v6.BMrt.^ vulge Dd.Mdd.MMth.vtde rt- 
UitotMhlMfthidjuiyt^feqq. qttamvisipre candcm n.^ti.Iupcrioribusaccedac. MuU^ 
aiagis igicvr hocverom eft*ficoocrad«u fic BollQsesdcfeAaroUnaieatii rcquifip^'^ 
veletiam pcrna propofita prohibicus , uc cum vi juramentt acccd^ncis non prohi.- 
beator rcfti t u t lo, lMf,d,lo. Ceil d.ohf.4.i.in ^ i.i>hf.6yn.^.(^ feq. d) laf.in d.autk'. 
».j4.Sr feqq.pefi Dyn.BMld. in d.l,u Sc aiios vctcrcs hoc xquius,& dc j ure for t^ vcrius 
dicicfcquicur CAj^cnho\oC,q.^9.DiJf.BMrtjkid.n.i6.Alex.ilfi.n.iZ.^VMl^Dd,qMik, 
^ tnfind J»,ttindcai fc aggregattft ab eorttm opinioiie}Qdicaodo nottCHerecedeiu 
^ro dicic : quiafitcommuois : feqttitMr HMMru.uy, Pintl.inl.i p,i.sJlJtn,lo.C.dtrefc, 
n/end.t! Getl d ohf.^\.n.^.\xV\ camcn fatctur clVe cutifnmum.uttalis prxmonitio pr^- 
cedat.&inArumento infcratur, dc qua*cautcla Guid.Pap. decif.zxj. & idadcvicaa- 
^as difpucaciones pecpecub ccncnduui ait VaI.Fcauc.<f.«frjCi9.c.t.».i4f«' * e) gL 
^ AngJnl.qmjMrttffM,tS,dejMrefCyn. FMlg.Cn/h.mdMith.BMld.inLfMSnm.^^C.dt t»U 
iat,fequitMrGMmtz,i,vnr.r(tf^t^MM.t. adqnodego inprimis pondcro,quod d.aath*. 
«prefs^loquiturdcfacramenti^ puberum : ncc obftat,qubd alibi pubcrtaci prozu , 
ni propubcribushabcntur : nauj iiic debct plus opcran rci vcxius, quam jucisfi- 
CkiQ.Dij[.gl. FMnar.ineaxUterM,de ^onf»l.BMrt.(^lMf.ind.mith,D»tJnt.pupiUMm llb 
i» Jt/.n.4.C#v«rr«J.r.9aMaii«r,^«itf.5.$.uk}.obitcr ft lioe-addo;oon ^cis bona racio* 
^e niti aiioma DdJtfn^lMf.in d.aMthji»s^,cj[ahd pcr facraroentam miQorpr^ruma» 
tatma}oc£Bciioiiiauiictit6 iUad impugnec Maurutf.««u|.<jryi'fp 

: ' ' ' X. ' 

• Tnteiim tamcti-iirinDrBeneficto rcftitiitionis per f cRtmennnirreniinr 
idans nihilomino» poteritreftttot > £ dotcradverforii i<l e^Te^luro fiierit^i^ 
ectam adverfashetcdiutem extranci aditam, rc<!itaetar,fi nddum ea di^ 
Hcadaiit k teflicojcas^vec&ladv^irus heiedtcatem repudiatam»proeademr 
jnciiude/erenda reftitutionem obtincbtt 0; 

a) facit q$4od Ddd. Muth.fMcramentM, dc jaramcnto non pcr dolum obtctno^ 
accipiunt,(^/v»y'J<;) r^.9./f>,B. ncquc abfolutionc a lali iur.inicnio opiu. Qixi.Dt^.C»* 
rtonifl.tn e.i.dejurejur. Bald.in l. i.C.fi adverf.vend.(^ tnl.yC.de reb.cred.vtde MMMr.c.HS,^ 
b) l,i,C.fimtnfehered.Mbfl.i.7.i.yl.quodfiyXA.S.x.hit,PMn»rmitnnMt.'ixpnrt», 4»re^ 
^»im.l%.C»WKr,\,tM».r^et%jn,v, Im6 amplins.ri com bene£cio invcucacii adiccic.po- 
cericpoftcapcrrcftitutioDcm obttncte,tttfimpHciter& f:ncinaqualitaic hcrcs fir» 
Ba!(i tnd l vCfimin.feker.Mbfi.Klaur.cMt. c f.icic cxprcftus ccxtu$,f» <^.^.7» 
^mUu tU iui^Jiut^i.l%.f^^^iuum». hic ,MnMrMt^,i^Di^JiMld.^trl.3jC.fifdp.r^pttM 



Digitized by Google 



fio Ifler.Tf^tl (eM.Diip.VoLt 

^tam mfv l4m»iMk*vmfjm mutmfiM hnh^ UL 

XI. 

Idem eftifi iadebica folvac legaca 4,vel abfque Falcidi; detradUoflt 
folvat b. Ec n caiatorifolttcum faericadebitoceminorist&gravicer ex ea 
rolucione Ixfufle^aiinorreftiaietaccqaodieciueriUi jabeocejadico 
'fiacfolucio^ 

a) //n.N^f Di/.C.y«4Wv./0i.AcTidebaturhiclocacuse{rereme(!iooc(!inario, 
(cii.aAionis . /.t?. dtcpnd. indtb. hic curacore non autoce : ibi eo aucoccroUicfccx 
' ^corc jariSjpuca cx impcife^o ceftameco, vidt MMtrx. i8o.Di(r.vani Dd.itthawi m 
llcoiicititcioac; i) €fttttim*htejticitcner.W«^/.e^lWJidL<4fa. ^ 
l.i.c fntdv.fd. (ubi proiiiifllunbcncfidBacediiiil€gitoc<|ttamp€rmiflam.Ci9 

thf.i.) l.x -^.C.fitut.V4lcMrMtJnttrv.»rg.l.x9.^y.hic.Cuj.»dl.Mtj.S i'hic-M'^'f-l7^'f^ 
y«f .icaqi its cafibus omninb pleaa libccacio dcbicort non quxricuc.DiO^.mulciiqaoa 
fcfcrc &requi(ut f r.dc CAii3i%AdL\.C»hie,vtrb,ltfiJtMm.6o,^fni. Qgaodo ^lciia» 
ylemof, plcniflima libcratioci ti6fotatioBc conciogac, vidcDd. ecgUidX?^». 
owiyr^«fimniRCar.qnambeniezamioacMaar«.i7 d) LfMtuimm.tyC»d*mdm 

min.tut.S.M exconfrarif.ubi Dd.lnfl i^uih.mlieujun /fVrr.ScicaplCBtifimidcbiCOXlabn* 
f acor.Oii^X^''' Lfi%iiidtm,UJCJt^rjdjmM.ftri^mt ttxt, 

XIT. 

Adverfus pr^fcriptioncm ycth rcgulariter reftitutio minoci non con- 
cedicur^tquodidem efl, C\ minoradvcrrusmiuorcm ce(licacide(idecer» 
niddivcrfaurriufq', Hc ratio h:nzc[\ ruccurrcndumeftminoriindelidlis» 
ubi dolus ipOusapparcc r:(in quibus non habeo veram concumaciam dt) 
quanquam ztatis intuicu pccna podit micigarif ,ad quodtamen jadez 
non cenetur / Quod (i minor coQfelTus iicdeli£lumidcquoaiiasnoiK 
conftabacrcfticui adl^iucdcbet^. 

a ) Lfinjtbi Bnrt. CiMauib.CMuf.rtfijitM tff MU.Li.C.qMib. «m thjit.prtfcr. Dico 
ffcnlafficer: ficadvccfiit pcKfanpctOBcn coovcBCioaalcm,aam lcgalic BttUompdo 
aiucrrus minorem cii^ru^LMM.C.fi Mdv.Mfuc.vidt BMlb.dtfrtfc.\.f»6.^MltfM.X9*i§mL 
C9]'&f'^q^'JfCaJi.(!S »liiinLfin.C.fiqtUfign.Q^}i\yo\\xx\t,C[^^ CorOC 
prjrcriptio minori.qaod jurc C.ficrecus.fcd id rcfutac/.7 § ptnA.\7.^.i,hic,f^c. Ali- 
tcc & nou improbabilicer qaidem diftioguic Duar. in d.l.fin. concraprcfcripcioncs 
lctt dccpcioacs tempacalct,miaoccm cocam cflc ipfo jure.oifi fiBtcsccpcioace 
tempons longidimi.i/./.yfn.auccxcoOfeaciooeparcium confticuct,«lfi48.MmiBIIU 
ttiiCMjMc.jMM^L^uC.dtMf>peU. contrahai eoim mioori rcf^icucioneopaseflfe. ficat 
& concra ufucapioacm./.«n.C.yf «Wv#f/lM/M(«^. In co autcm falli videcur Duar.ibid. 
quod eziftimac conilicucioaem d, Lfin. non peccioere ad przfcripcioncs ooto jare 

rolleaiatcodadac. SecQsccmeaeftjareCaiioaieo.c.e.drAijaciirj'^. 
ii.i ftn.Mhi Cuj.l.i^hic. l.fin.tx qiub.tMMf.mMj. Ctv.iM €.ptfifm,dt RSm CJ^fJUmMB» 
^.Dijfent.aliqutMrg.l.ii detxcMf.tut.nndc rcgula : priviiegiacum noo gaadereprtTile* 
gio, ria^jcconcrapariccr pcivilcgiacum :dc qua B3\d.iMLt.CJtprivilfife. c) 
t9.$,t,httaj,(if4ivjitii&»£Lfc omicteado ixve commicceado 4eii(lQctst^ifr Jii^iv 
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liotJeR-Ltium.j.cmtr/iDtl.vulii.Cecas, ft lata (.iii^i, gio' l>dj9l.%M eden.Ccrmf.^ 
. m^.t.m.iu <i) c&m minoraote (coccnciamvericoncofflaxefleocauear, 
l,^4.de rejud. IpenuU.ibiq, Du/ir.C./tMdv.rtm j$fd. P4C.l.Antin.q.9$,G»eh4/r.MdLi,ms,ftr - 

l,x^.hh,Aj]itct.d(cif.u6.num.x.TeJfaHT.decif.9.pr,(Dijf.MMrJ.tr.c.u^.)Trizx\^ autcm 
rcftitucndus e!>,ubi tic la:(ionc conftar , Verall.decif.Rot.Rom.p.i.decif.i^o n ^ in ntviff. 
An vcto &(^uaudo minotailvccius concuniaciam luam rcAicutus iniotcgium im- 
peofas conttimaciales rol?ete teneatur, tiMr Ttjfiuir.d, decif.9.p§rt9t, e) d.U 
^•^,i.tJikimdfoDd,/n'g.l,i6.i.i.dep<m.(.i.dedeUff.puer,e,fiMJiMMettmm.FAchi 
"trov.yi. qui rc^c ait.nnllum fc argumcntum vidcrc, quo fentcntia ftabiliri poflic 
pcrpctua , pcr quam judices ad mitiorcm pccnam adultis dclinqucntibus inBigca. 
dam ccocAotur : eifi inccrduro td eis licece non dubitcc » pro cationc ciccuml^antia* 
nm,&flrqoitatitiodcreruIcaocis:idqiargumeotolLmod&citatanim. f) BoL 
(jrSttUe.m l.^^.C.deferv.fugit,Fmhin.d.c.7i. Dilf.FMnorm.in d.c.fn. Det.in l.fere 109.de M» 
J.MMranp,4.dift. 2 5. G emex.. j. varrefol. \n,6i. videp er dtfcutfnm Sfert. Odd. d.trnB.p. %. 
q.T9.mrt.9.Tef[»HrMcif.i6i. g) 1.6. ^.^.dec»nfeJf.litfinUrrcr7.C.d»j$4r.^fMB. 

ign»rM.\.U4atrJLtr,$.x%%,AUiM.reg.i.pr£fumtAUe*%»M»*,vtl.7.conf.%^^ 
tunfiieLm FMOteMf$tjt.iS,»ddit.nd MMttb^lfing,iUt*i,T^nmdJiieifiStJhtfLl>^gi 
BMr.i» d.l.}7.hic,BMUt.in Lun.col.\ye.deconfeJI.Beer.d»cif6].n.i. quara fcDceotiaro actU ^ 
tcc tuctur Gomcz./c.i.wM.66. Mdde Fr. S»rmi«nt.yfele£i.int»rpr.\].Fachin.i.controv.7t, 
4ceam tum putoveram, nUiniccuvei cciorcfa^afacricconfcUiOi &ahiiadeacce- 
iaQtpcxfuffltiooes nrgeotes. 

XIIL 

• Necconceclicaceireftttmio»fi venuncIariiepatiatur4;cotitrapacrem» 
patronttm It » Itbertacem agat : majoc £i&us catom habeat r .* veniam xta- 
dsimpetret^/imajoremfedicatftadqaod tamen doloadverfariiinda* 
duslicet jurarit, magised utredituatur/: (icut& Izfusenocmiceciace- 
iigaando bencficio £cclenaftico>licet id alii collatum (\tg, 

a) arg.l.x\.de flat. hom.l 9.^.^.ubiBMrt. B^U, nUi. CujMcin /. j . $ . 5./; / c . q n rr h a t c 
afTcrtioni nou obftat , ficut ncc l i.deinint.reft. bj l.fn.ibi BMrt.o* Dd.C qui 
^Mdv.quPt,MrgJ.n.uiii CujMc.de dcl.Maur.cit^. DijfMUqui per l. i.C.ft Mdv.d»n.l.^.C.de 
ML%,^Mivjrtmjted. ad qaas bene refpoodet Btax.d.ifin. qu6d ioquancur picrxqi 
4e refkittttione qo« joie adionis ezpcd 1 cur : hanc f erb qux mero j udicis officio fit^ 
nunquam conccdi contrapatrem &:ejus faftum,wfi/./.jf.fi patris fadlum non vcrfc- 
t\XT, conccdi, ut ii.C.fiadv.remjud. c) t.t, C.fimaj faii.ratJiMhd,y%.i.ubiCofi, 
hie.Gomtx..t.var.ref»in^n.\\. d) tJ.CMhisqmvinM. Qgid fi poeaiccac roi» 
tiorero hujus impetrationis,an refttttteturminorennitati tlta voltgtoCio JLf.C.i/. 
Maur.c.\i6.D^.MmtrMdd, ScvtitargloCopiojoprocedet. otin fucuram arcatis veni« 
ita reftitutosnon otatur: non antem atcontra^us intcrmedio tcmporccclcbrati 
refcindantui : ut malcfcntitCaft.#»//.i. e) t,t.C.ftmtn,mMj.fedix.iit..hic.Md' 
d» Mynf.^.obf.\o.Ceiii,9bf.6^M.i. f) Bart.BMld.CMjir.^^ MUiDdJnd,Lj,C.d.t.(^ 
l.j.bie. Fr.dM CM.mL ^Jbie,vtrh,UJit»n,7.^ fiil'^^ 'mfmmtitJs.J}^MMltrjt,vjOM,u 
gl Uu C»v.\ ref^.Dijf.giin c.ex partt,vtrk, ^mttVttllthtskiMjttkh^finMftfi* 
^oLUtild,C9fi,iitL7*hit,JMtrMtif,}iOJk^ 

XIV- 
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XIV. 

Illud non rcfert , an conrra intcrlociitoriam vel dcfiniiivam pctarut 
reftitutio 4,etiam coiura curatorem latam h , ctiam contra unam kntcn- 
tix partem, in quaUlioncm probaritf. Gcncratim vcr^,quoticscontra 

icntctiam reftitutio pctitur, novo libcllo litisq; conceltationc opus eft 

a) Mrga,t.C.fadv.r€mjud,Mynf.^.obf,ti. Accdm ordinariQmappelUnoats 
bcocficiiimadfityCiiradeanaordinariaro confugicur } Quia hoc magisiicilc,0tfiiU 
sns tam^iMoC\xn\.Maur.c.i9X.vi4t (^gUn l.fin.C.a.tit. b) d.l.fin.cm n o n bcne 
opponunt Dr!. /. 4. C. in<^uib. tauf. c) modo in fentcntia rcs dif ii^ux conct- 
ncaut\ix,l.i9.^.i.l.^7.i.fi.ihic.DuarMlt,Cjiadv.remjiid.Quid f\ tcmporclacx lcocco- 
ticma)oc (ic,qui minor}udiciam coepit,an &advcrras eam feocenciam rellttaitiit» 
Negac g\.in l.yC.d.t.Diflingut ex x.hit, aattespcrfcdafuit ancc lcgicimam 

Kcatcm , & infpciflo initio darur rcfticutio : aut non pcrfc<Sa, &infpc<3o iinc nort 
datur , vid4 CujJbid.Q\ix olim fuic lctucntia Ang. ind.l»i.Maur.c.X96.vtde D^ar aJ 
t.C.fiadv.crtd. a) ldynf.i.obf.^9. BMrtjnl.fitt.ixqmib.cauf.maj.Dd.viii^o.irg.l.u 
C.pMdtf.nmjud. pacum apci.ntoftcndit Maorxi94>IntcrnnTeramcft«liasplco6^ 
•Itls fumiiiani procedt timbtk^Mt, A D ijftnJttktfiBmjtfUitynfuLUt, 

XV. 

Tandem diligencer judex advectcc* an minor rxnonem (ads probcr^t^ 
&quoniodo illacontigerit^:ncqitafflen ide6 libellum utineptumre* 
jicier^inquo nonallegaricrainormconruitafe £icilicatcl«rum r: neqae 
denegabtt reflirunonem » (lalittdnihil^iiSUDgcmiaaciim confcnfttmacU 
f cria pars obtendat 

a) arg.l.n.^.j.l.i^.^.i.hicJ.\.C.tod.H.Pifi.i.q.;%. nxf. cx ipfo aclu manifcftc ap- 
V2XCAilxQo, Alynf.^obf.iy Quid ii advcrrar.us coocciptobacc veiiccum cxcontra. 
cltt,adver(as qucm rcftitut pctit, locapletiorem fa Aam*an audietur ? Oinnin&,«»2v- 
t.C.fiMdv.cn/Liiux l i.ficuc Scrubrica quocaoqiCrcdirorc .iccipidebent.Si}<. 
lic.add.l.\ n^.vtrf.qturo,fintl.a.dl.x.C.dercfc.vtndp.^.c.\jt.\\. Dijf.Cyn.Bart.Bald. AU 
beri.Caftr.Ang.^vulgc Dd.ihid.M.olyn.ia hacrc fcripfic concr«ia.««/<M< PiaeLd.loCm 
m,i4,Mdde^ef.par. C.d.tit.H.FiJLi.qJi^. b) d,l.x^ ^.i.l,4^iriftl.minoribm,^.C» 
«Mf. c) Bdd.SsUt.0^.mLfi)».kk.Felyn.Mde,Jbt,ntt.x,ikUM.Mtu.Vr 
sdl.i.C.hic,verb.fuafteilitMti,n.\.DiJf.Bart.in d.l.fin num.yDec.in l.nihil,\\6.^X,lbBJ^ 
»ttm,i, .dj. pcrraiiooc$addadisaP!ncl.4./0(3.|«.I>^IXtf.iw(C^ 

XVL. 

Quan5 cdicic Praecor decajntemmHtitiit dara nimirum refticacibnc 

iis qui proptcr minimam capitis diminutioncm h dcbitcris adliones fuas 
amilcniiit c : (cJ ^1'ineorum grarinm qni capire minuti funtita produci- 
tur,ut emancipatis euamrefticuacuiacUo»Tclacrogacisquiiace cailcen<* 
licontraxerint. 

a) capitis auccm minucio c(l Aacus pcrmutatio. l.\.hit. (latus c(l in libccca- 
tc,ct?itate,faminarqttonim onumquocicsamiccicurjCaputminaidicicuc.LKlr.fM/. 
fe] cuinic.£uniiiacaattomuutv:dcqua c2pintiaintttiOncU.Md!idicitttr.^a2ii> 
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]»riratltant&mhominis&ramiltaejaraa(iimac.(itaeniraocnnio2> \cgcnd\im ia 
i (^St Ific contextas tD(ltcat,VAlv Kiilr.i./i«rvj^r.9 OJuca^i nq u ani,ii6 ea ^« in fa^» 
potiosqnam in jurc confl(lunt./.^r>7.A/r. H«tom.$.9ifir>tj, Ccd an ciiam tutclas adU 

fnic Hxc c.ipitis minucio ? Non ni(i cas tju.r in jurc alicno pofitis pcrfon i'; iJcfcrun. 
tur,h.c.iis qui cinn .nqnati clicnt pcr adopcioncni in alienam fan-iilia n, alicnnmq; 
JuspeivcaccuDC,ha:c, tnquam, cutcla, qua; vul(^61egicima dicitur.capitu minutio> 
iie fcnmimttL7'ffif-^-'f'**gJ'f'^^*^^'^fi»& capius.lnJl.cit$ikmm9d.9mt.fbf.l%.C» 
diUpiJMtX.^.it. ult. eod. i>MlchreHot.yohf.9. Wef.num.i.h$e.A,Ai§gj.tmtnd.t.Goveaa,t, 
tj^tr.lefl.xi.Di/f aliivarie.H^loMnti.in (i.l.^.princ. lcgitaddtta nC£^ationc(non dcfcrun- 
cur.j Eman.Soar.i.o^^yCie. cipuni^it illa vccba (cxccptis his) acqj ita rcnfum /.fi.pro^- 
fus concrarium affingic : rccU* rcpfcbcaruseo o^mtnea Cujac.y.tf^y^rr.ij.iprceciain 
C^}M.mn9t.mdfrMg.ytp.Ht.n.(^it.tcttam4X6. eiit«ndat,qoa6ecrorecx ootiscrea- 
Colegcndiin) fic : qux jurc agnationis proximis pociilimumdeferontor. Iltadcer« 
tum f:'\ in d 1.6 pr.verf.ex novU:\[\a vcrba(& tutelarja Triboniano proptcr jus novuQI 
Anaflalii &Jalhoiani ciVe addtta.//0/0m.</.r.9. b) uc awtiones pril^inas jucis 

iubcilicacceitiiidas recopetent.ejusq; booa.qui capire ita minotos eft,perinde te* 
aeancor. oc fi captcis miuutio non intcrveniflec, i.cf» ^.l.y.^.pen.&fiv.bu.^W^ 
fAr.ibid.n.j. c) l.7.^.& 9 hic. Porro cmancipationis vctcrisfolcnni.T,</#^iii. 
huil.yinfin. hic. fubiata hoiiic eifc diximus difput.x.fupr injtn.adje Erifjhn i felfci.«»t* 
$iqi$.u. Ao vcc6 idtf^,quia fublaca fut^ t ca (olcnnia, cmancipatio hoJic capicc nou 
ininaet ? Noo mioneceplacct vulgb Dd. quos fequitur Veienb. Bietn.4Jmp. adeo6| 
liujasedi^ihodicaiospeoiDuHusfucric. Scd contrariumvidetur eHe vcrius: vidc 
xcm i lii V i n f r a p»,tM^,vj.th,i*Ut,A.0ddt Mm. SMlmtm 99 l,Qidim^m9dfimf9ti 

dti$k.&fta, 

XVII. 

Qui n to cd icic P r.Ttor , t.v ^uibM caufis majores in intcgr. rcflit. fi fcili cct 
propcerabrcmiam a damnum incurrat^iquo cafu remoto pcrjudicium 
refcindens pra:fcriptionis obftaculocadlionem utilcm & rerciiTonam <^ 
l^li recipiuiicquam perpeta^ipnscompecercveriusciic. 

coccmporcquoRcipub.opetamdant(Veladver(bcafii1ab(Mranc,/.i.4.}o. 
$.lbt.9nqmh.ctMf.mij.Dd.in i.rMr/itt.lnjHtJt M8.Alt.& Gctdd,AdUt99'de V.S,Ci^.7,tkf. 
34. Quin & abfcncia violcnca hucpcrcinec,pucanquisinvinculisdccineacnr:& 
paupcrcacisimpcdimcncum . iii iis fciliccr, (]ux fumrus rcquirnnc , l.9.hic.l.i.C.eod, 
$ln^Sich.nu.\.L%,^.%.injin.mand.^fort.Odd.tr.hiCtq.i\.(irt.9.n.^\.MMtrjr.tod.e.}6i..Be'' 
ttmtetf.tr.de privtl.paupertq.4.n,t^Ji\tnd in relegato dicemai,Cttiadvcrfasdamnom» 
qoodrelegaciooedurantc paHus cfl.rcflitutio non datur,cumprociiratoreni rclin- 
qucre potucrit,/.io.i* minor.l.io §.i./.40.§ fin.hic,vide Odd.d.tr.art ynu.-j. Ant.de Ca.. 
naf.p.i.deexcuf n.)i ?iic.\.antt.i j. 1 1. An cx lolo capicc i^nor.m ri.T hxc rcRicutio dc- 
cur, puta li Uiccontra quc<n pi.itcriptum cft, dicacfc ignoralic. quod rcsfua pix- 
^riberecttc i videamas. N cg .> lu i u m o pi nto vertor eft , ^ in iuis dicionibas diCert^'^ 
probataab Elccl.Auguft.^. i.fO'3;?.9.'^"7; Dan Motler. ubividcrationes,&qaxatti« 
gi (yxptithef.ylit.B c^nferl i de '< ":■: i'j ' '•K.C.de u^ncip tr.i-^',fr ! l^n.C :le lon~ revip prt- 
fcript.Cravett tracf :l; .xvtr^.ttmp ^.ir. 4. 5. -naterin.nnm.-ji. Pn.el.in authen niji.C.dt bon. 
mM.nu.^%.^ fe^.].Fr.SArmt$n{.x.feU^tnterp.\o.^ef,Uc,Hum.\o.l'athin.\.controv.69.& 
9^m* inf.p.i.dif^. I yjk.fJU-B.&f. udi^. tukadtM AMjb.fi^tiit. Gtit,i.aif.i9Juu 
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19,& ehfA^.nu» t ? • ZMpn $ rurfui, Infi JtuBjlt. Xf. V^tfq^tMitnMV. J^.AfjMJe^if 3 7.«5j» 
S»cifit9,TirMq.tr de rttr.liffi»g,%.%^.iL4»n.%^.^fitiq, Sthra<i.ir fettJ.p.^.c.^9lU%x.& p.t, 

C.y.n.^j.viJe 0^ Boer.dici/. i^.n.l.y Ctvar.iu c f-oftjfor, p.f.j.i.dc R.I.in 6. h) G. 

iciticct rcs iplorum Mruc.ipiantur,vcl adioncs compctcntcsamittanturrnam bcnc- 
ficiohujusrcditucionis uiucjpio tcmporisqi pra-(criptio(crcinditur ,&omQiaia 
priftiDttio ftatiun reducnotnr . L4.Lt€,i./m,iti(}j Cu}Mt.httJ>iJmi,ijmrfu»,InftJtA 
MMtrJjrnQ.kit^.\X9. Anobinftrufnentaignoraia. noritcr autem rcpcrta,coocra 
rcir juiiicntam mijor rcOirnctnr ? ita puto , vidtinfra p 1 e^ij}. tj. th.ylit.D. cj 
fH!o J cxl.li i.C.uetcwp.rifitc.in ir.ifgr.xtwxz quadriCDniua» coniiauum AziMX.^tftnhm 
htcn. 8. Duar. in d.l.fin. Dtnell ppft Dd. i» d.^.rutfiu,vid* Oldiiid.cUjf.6.si&.9.DiJf.CtfjMC» 
ti.9§'/ir,i6.& 19. ()ui putat incra anonm nttlero tpfam rerctflbriam aAioBcmcfle dc 
jurc proponcndam ,re<!tamen licc conccHatapcrpctuari. d) LtoJtk,lm!t, 

C.tcd.l.iZ.C.depcftul. reverf.l.i^.C.de R.l'.c[\ix Doa eadcm cft cum Publiciana,dequa 
\t\'ii:idiffi.\^.DontU.*dd.i,.rurfu6,n.%.Di^.fim^fnLi^J*9bL&»&, c) DM,m 
d.%.rHrfu4. Dijf.vul^ Dd.in 4/.$. 

XVIII. 

Urnin& edidt Prctor de^dwiMi^nemHtMdijitdiieiicaMfa faf^a : qosp 
refticationis fpecies roajores fiiblevat, (t qois re vel pofleilione dolo ma- 
l6 alienata 4 niolefturo adver&tiuro pro (e rubjecerit k Et reCth interpre* 
tancur,iodicii fototi : nam pr«leosaUenationie nonrootatar €, 

a| C»/^4r.i»f./.i.i.3.e04f. ^oodiovindicationibusfempcrvrram cfl.in con- 
didionibusrum dcmum , (i nomcn arqjindc jus obligationit ccHum t'\ici\r, rcrferf. 
3.^.%.ult,comm. div.L\.C.dtnov»t.l.^ $. i.l.-4lt.hic,l.Utt.Ccod.Cujuc.io.*tf*r.j.vtdttiiMm 
iund.i.0hf,}uyit*Lhvar.i§ff,iy.Oldtn cUJJ.i.aff.n, h) nam etfi perinde teneatur 
dolofnsilte aIienator(()ata dolnt pro poflclfiooeeft) fitamen nolii adorbacvia 
expcriri,cxhoc edi^torcRitutusiancum confcquctur.quancum cjus inccrcft aliura 
advcrfarmm non h^hui^^c ,d.ii^.§ uh.r m.diz td. Qj\]n & (is .-igat,in qucm illercm 
tran(lulcrir,rcpcilctuf czccpcionccxhoc cdU\o ti.t.uit.hic. CujM.far.i0d, c) 
lS.i,iJkif,Cmjac.dJ§e, ntm qnando resfaAa eft litigiofa.alienacto ooUininomettti 
eft.raltem ope eaceptionis >c&m Ijtependettte ninil noTari oporteat« LtJaiU*Cak 
mjits*tMtUitf$iML 



DISPUTATIO XIL 
Re/pondente GeorgioCor^granro Gryphis\^aUcn(I Pomcrano. 

T H E s I s L 

T U<iictttin nobis^eft leginma rei concrover/ie inter licigantes apud io* 
Jdicem difceptatio^.quodafcift fbrmadivtdt poteft in etdlnariamd? 
eitraordinarium , ut inillo iblenms ptocedendi modus attendacnr* ia 
bocnonitem^: kfine dividitnr in civile & criminale: in illoagicoiad 
commodumprivatam princtpalitet:iii hocadpcsnam corpoialemvet 
Mcoiiiariaiiinico applicaiidam 

ij SciucJ. 



a) Schardi» tixiee fM9,verh.}iidi€imm»^mn4tc\m hoj os Toeaholi CptiBeu 

tiHtiTXAK.Du0ren.in pritjr.hjitJkiQoe tViWmWalMm ciTc gcoeralem afTcrimus cum 
- Doncll.& ^\z.M.*drulfr fi cert.pet.n.^.Robtrt.i.animdv.6.^ x.not»r, ad >:ota:.Merc.6^ 
ferl.i, ifecundt*i aulem, C.de vet.jur.enucl. VigUpr. InJ} dtttfl.ord. Cnjac.ad NeveO.Ul» 
Ctm.vdtip.J^.Diff.CHjAc.-j obfix.o» i.»otMt. Mtre.6. ubi camcu rcQc rcprchcndic cos, 
qoi optnantor fotfle elim tofVripcotn hooc tuoloui : De vioclieiis. itddtnmii C«fM« 
tt.Md ytfritm$*»i Ixyde reb.crtd Ant.Atiff^,\Mnmix.fin. b ) Duar.dJoc. Vf^ef^. 

par.hic,nMm^.^ par C eod.ru r Cujac tbid.VuU i jurif^rA. Di(f.varit Dd. alil jiidiciuitl 
dcfiniunt juHicis ofiicium,«/ Hoji.infumm.hoc tir.]o.Andr.inadd.aJSpec.tit. de aiiort: 
alii aclum lcgitimum triura pcrfonarum lojudicio contcndenciuin ,&c. quosre- 
fert&te(cllicMar.^.a.io^r.mim|.reqaiturumenSteh.«[fri(ir.^ 
i.declar.9.nMm.4,z\ntiK3ijn,CoxC. i.intU^.utmttHfer c.form lo. F,S»Lt$. CJt Epife, 
cler.l.\^.C.hic. c) alitcr jurc vetcri , tcfpcc^u ncmpc forroularum , qua 

fcnfu hodieomnia judicia excraordiaaria,$ yf» /;7/f./^«i«rrri. alitcr )ure noTo.quod 
nodri vocaac dc plano proccdcre. De veccri rarioae vide P.Et^. kd f.t dt R.l.A.Fnh, 
^ A, ,cenjtS.y.ViiUji.diftt^.U& t.^ Gaii,tt4t,i^it V,$.mtm,n.^f*ei.addtfupri Ji^,io. 
* t/t.6jit,A.iA.Infl,defucceJf fuyULftn.C.de interd.MbiDontU.mtmA^.tot.tit.C.dtform.^ 
impttr Rtvard.adll.XILt*b.c i R fn.%.antiq .^.Cujac.yobferv.\j Dc hodicrnn accc- 
pcionc vidc MafMnt.p.^ dijlinli.9. num. i, confer /.4. C.dt fent.auth efferatur,Cde Itt.con" 
tifi.Cl tJt VS,s.fUMiMm,iLdeproltat^ CccJdMd.l.i^,num,ii. £xcraor4inarii^ proce- 
derehodteclicitttcJe plano procedere» qoaodc prxcercitaciooein. neceflarias^tie 
probationesrehqua juris foletinia quicfciint,i/.C/*»7.i Lart. inextrav.adreprimt»» 
ium.verb.fummarh .Cadiir dicif. Ptidcm, \.]o/. LmJ decif.Peruf.ij.num.tc.ii.Ciler.p.^ 
it^proceff extc.c.T.nstn:,x.tbi<jf alleg.^ Zang.tr. dtexe.c.xjiertot. £z caii camcn ) udicio 
lcntenciam defiairivam forgere nihilominas ic&!i aBeritor,Oi.«if/ji in L},'ie jurifj,. 
&regu1aritercaa(aacfleordinaciam, qovptenam cognitionem requirac,24n{;- 
traci.de fxc.c.i. num 17. ubiettam ifide cxcmplacaufarum cxtraordinariarum. 
^cmmcuy^xukxn £>x^,\im^lp.'^. e. i, d) juxta magiscommuncm opinionfni Dd,^ 
aj^.tnjummatlnjiit.de injur.ubt Mjnf.num.i.^ ^.]afaJrubrJ>iCtCol.i.num.i.ijry Wf/I 
ftir.C,imm,^Jdkr.d p. ^diJi.t.Dmufm.ultsj.js.yitlt' xjuri^r.tmtm.i^. Detrifi ad ttranj^ 
gtrt,CjlttranfaS.num,S.(j^ftff.Dif,mitttiflitittrDi,rdmii^id. adcb, ut Salic. dicat, 
jiihil ccrii polTc ftatui.tu procommuni fcnrentia,qux vcnffima c{i,corfrl.9. §-5. Je 
veHig. I O. Inflit. de injur. l.). de fep. viol. ubi Accurf. Lud Charond i.-vcrrfm. i Robert. 
4,fent.9*Jo.Bapt.Ajin.iaprax.iude.ynMm.i4.Clar.^.fin,^.i.]afaJrMbr hic, num. 1, Stch. 
€^t»i.ltjAtmJUtl.%t.ttdSyStm,.undc tt&h colligicur, polie eciam poenam peconia- 
fiam fi(co applicari,nccminuseflccrimina \evshairg.l. \.%.fin.aJ l.J ul.de amb. Ly.pnnt» 
itterm.mot.JJ.ydefep ziol l.fin. C. dc mod.muLr\on ciiam obditl.^.C fpendjtpp.\ir\dc 
non fcquitur dt lincrL- circ caullam crimioalcm , quia pocna corporalis cc(r.uob 
mortem dcfuo^i : icd uihiiominus in quaeftione bonorum ctiam manctc judi- 
ciiUB criminale,fi (ciltcet vindida poblica i^t^tmrMUtCmttitnm, l f . ?• Mmttb, 
tJn^,jud.q.i$.ZaMg.tra^drexc.f.\.nu.K.(jy>ft<jij.ufifMimmtJl6>,jQScS%xoo,cciTL: Uxc 
altercacio, ubi t.nitum ili.j adio crimin.ilis cft , cxqua a J pcrnam corporis afflitfli- 
vam agirur,t»cnn ^icivdif^e anSpaut »nnb V.^ar ftKWt 1 imixcMhb.t rtrr/V. 5 5 i«ntitvmb<iU« 
&driili.i^ lib.i.art.6^.0>lib.},art.itpoj.-iijcisi)hi\i\art.l7.poflprincfp 

/.4- dtf, 14« otiUtatcmhoJus indagacionis vide apud HtufkJ*jurejurMim,97,MjaCm 
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IL 

Jadiciiinidamlidscfteonteftacio a, qua omifla proceflas ipfo jure 
imnalbtttr^. Eaeft ret comroverfc apud judicem ex utraq; parte teilar^ 
lada narracto c.£ftedas€jat mulnplexjinprimisat litem perpetaec : an- 
dea<%tonesperronaiea d peream inannos4o.exiendantar:qood&de 
cealibus 6c temporalibos tentari poteft 

a) Lim.C.Jtht.c»ntefi,ubiCMjMe.pmt.yK^e/!ihid.nt4mA.li^JjhJ.^\ prJ^ 
tert.pet. c.ftiper auAjlior.e, iiijf^hff.vetO exordiumlitis. deojfic.dele^. Geil.\ obfy \. Mynf. 
3 obf 7 4. RofHhegaU ud rubr.iit duob.reiitn j. ^ /eq.DiJf. VigeUn ltb.fing.de lit.conttji. cui 
] itis coutcdatio cil conftitucioftacascanfx , Mliter Mynf^adycmniumf lnjlit.de paett» 
temJitig, nnmA. obi injnufn|udicii dicic ciTc citaciooemJd camcB raciooe cflTcAiif 
<am fapcriori a(l\i:ioDccoocUianpotef^.cum cralatitium (icapad Dd.inrealtbttS 
rcm ficri Htif^iorani pcr ciiationem.in pcrfonaljbus pcr litis contcftacioncm , vi</# 
YMb.de Mont.tr.de emt queJl,f.^.nu i\,^feq.Cova';prak.^Udft.iynu. S.H.irt. Pi/^.l^.^o. 
ttid0tMmenpUiikPttr.¥ritUr.AffwltmMif,}.deproccJf.4Xtrsk.e»j^iMm,^ pleniosefie* • 
^tushujus ccidiftinguic. DejureSaxoo.clamorfadiciarittsio erimioalibaseftjiu 
diciiiniiium, irtntrec^': Ub.\arr.6x. ^aoacn.ff:: :^cr SrtfiTacf.frjr tf? ^cr^^faijc anfatig/ vnnfc««r 
taei^ertitTt-fifivi ct / hoc cli.qui crimcn riagcans rfrc dicu,iS: cum illo clatnorc folcnni 
jadtctuni UiCipu ,0;(iuupceuicfu()rcnmUCH<d)t. Jurc vcicr>,c}u.indo propricccDlcrccuc 
fieri litisconteftaiio,video noo abfqtcaujra cootrovercLVeriffima eftFefti (eniea- 
ti a. c II m o r di n aco j udicio utraq; pars diceba c adftaocibas • ceftes eftoce } tnm liceos 
Fuilk- !kic fonnuln coiitcftatam , atquc c^chinc urrumquc litigatorem fibiJcnun- 
ciaiic uj pcicnduium dicm. lo. Rof.num.^^.aKtiq.Rcmnn.i^. Diff Curt. V>rngenJ'.\.cenj»- 
clur.\o. " bj l.prolatam,ubiBMrt.C.defent,.Crinterioc.omn,jud.cap un delit.t»»" 
uJlMbigloJf.Geil.t.»hf,7$. n,v ubi tameo videqoomodo id liratcet iw.fuMilr Or/GMi». 
p.).tit»iX.'^.vnt!^ciUni&t.)4JeeMu(isJitmmariii,Mdd« Zang. d.tr.c.i. nu.%. c ) d.f. 

ttn.Ciq.iC.9 ohfu, Kt.tran.p 6.tit,delit.contr/i.fjum }.^feqq.Gcedd.adl,j6,de V.S. nti.9.(^ 
ubi cicg uitci Hocct difFcrcntiam intcrmorcm nodicrnum & antiquum. Ec 
raiicilci.iuicvctcn.quoatcibuualidato judicc deccdcnces iitigacores uccioque 
iibi invicem deounciabanc* dicenees ad eos qui rribonali adfiftebant:teftes efto« 
tc: ato,nc indc in judicio verfjri incipicbant, f^w/fr /. 51. dcreb.cred. l.i<,. remrat.htAm 
Rav.adll X 1 Ltalb.c.-^.PoUet^^.hiJlfor.Roman.xyf^ ^.c.%.Cu]ac.9.obf.x\. Dnaren.inl.j. . 1 
%.\.de paci.DiJfen.omfiifib Vigel,indlibelI.f^Mlibifdp}:cu]as(catcnt\2i-aic^c[V\t Gordd. 
sdd.l.}6.aum.\}.(^feqq. lilud cciamexropecioribusced^elicitur.quodambzpar- 
tes in licis conceftacione debeanc efie pr«fentes,S<^mi^./ n progymnaf.fifx.f* i^jL 
dijl. io.nMm.4 Mynf.\.obferv.}i in princ.DiJfent.Sich,d.rMkr»mttm.^. De jurc SasootttH 
hoc \oco vidc^bnuyinprocejfp.i.c. 60 S: quod hodicin tcrrisEIcdorisSaxonlacnoa 
fui^cit gcoeralisilia rormulalitcm contcdaodi , fcd requicicuc fpccifica aireccio, 
quam partero libclliaflirinec vel ttc^ct: S9v»S.Bti8.Aug.p.ucAo,la effciftucaniea 
lioc cum procefla Camers Imperi a 1 1 s & alioraiq ettam j odiciorom'pro?lnctaliQm 
fonvenit: in qoibus quia libclli otfcruntur articalaciiide&ftatim cum gcncrali 
formulalitis conteftandx offcrcnHa: funi rcfpou (ioncs, C/*i» yi/i^ i.^QutapoJiti»- 
ties,deV.S.Spec.intit.dep0jitio»ibm,^,/upereff.^.num.n.^Jeqq Bart. in Lubicuntj., nM.it. 
tl»intmg.M&. MstrMMt,tbfrd,jtidie/Mk tit.de pojit. ZoM. i.dtff.t%. Tachjdif./^^.crftqq. 
Miink f-^af^ d j qa« olim eranc pcrpetaz^^|.CJir/r4/h'.jaMi««r.hodie 

in^i». 
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nipimiMiif circurofcribuntur,/.)f«.C.4/./f/J.u§.i. imfm, C,dtam$Ml.ixeipt. c} 
<le tea\\hiu^.fi»JJ.t.i.uPur.V^,Mdljt9m/Utt.t6.dt JL/. cefDpwr«libtts«7.t4.ie>' 

Uh.CMMf.lomnts,\l9'fi^'* P.Fab.^t R.I.Hct.^.oif.^. D'tJf.Cujac.i%. •hf.x^. Qoi de lite noiK 
conrcl^anda protcftatur.fi libcllo poftca rcfponHcat iimpliciter,an co {'^fo vidcbi> 
tnt Iiton cootcftaius ? Alfirtnat Geil«Miyi75.».ti.Ncgac Mjof.|.«^74.« 6 ;>9f/ Af4r, 
^.^}f.toi»jGi.5#«ilr.4Mf£«».C.4^/«r.ri«r^.Jiflf.tf.c|acren in ip(<y 

fefpoofionis a<lu fada fic proceftttio: fienim aoteceiredc» pet tefponfioncm e» 
IntLrvallo fccutnm videbitur ab,e»ptOWftaCtOfietece0ttAeflRl» C^JI.&l/ic.(^«l/M 

III. 

Principnlcs a perfonsin judicioruntjacf«,a£l:or,&rcus. Jiidexvcf 
ordinarius,qui jurc magiftratus fecandum modum jurifdi(SVionis Ci\x ju- 
dicac ^ - vel extraotdinarius, qui voluntate hominis : ejusq; perfoniE vcl 
publicajjvel privaca:. Publica:, ut a magiftratu dclegatusc,^ui proprii ni- 
hil habct ^.ideo^i (ubdelcgare legulancer neq]uit «. 

a ) nain ah« fniit aeeefloris ; uc ad vocaci • procttracores , dt quiHk^ fuprSk 
difp.%.^9* b ) Vilk,dM.t.e.i.At»mi.p.4.difi.9.9U.UMrgJUxx. %.i.hUJ.s. l ftq^ 
de urifd.Vacuv.S.dtcUr.t^ nu.i. Talcs funi rnvpcrator,Rcgcs,Elcilorcs,Ducc<>, Co- 
mucs,&c.Taicshodiceflcane(rorcs Camcrx indubitatc affirmant Gcil. \.ohfer.i\. 
n*i.iir obf.^vnum.yBtndtr.truci .dt rtvif.conci.i nu,\y rcviforcs tamen,qui vocaiitur, 
tt\c%tutwnfnicm,il<iiximtxe,mtkiiCx^vm^!p.y^ OHmma- 
giftracosipfbsQOO nifi cxcta ordjncm judicaflc vcriuscftrui KomxPrxtorcs cuirr 
luis ccnrumvitis, conftr l.j6. dtleg.i. Cic.de Orat.ffluiniil.^In/}i(.i.i!fiic.<;.R*var.liff. 
fing pro tnb.c.xcCujac.ie.ob/tr.io.c^ 9.ebf.z} w fiu.FoUtt.yhtfi.for.Roinuu. 1^.14- Ro/in,'. 
9.a»tiqm.i.SigM$.udt antii^.jur civ. Rom.ia. ude judic. 0>feqij.\mo ncc potuillc ju<. 
dieare ordioari^pnco eam VwA.diA.fi.Vaud.i.quiiJl. \o.CMjacd.ohftrv»xi: [Diff*t$f^ 
F«//.T.////re^/.i.)mnlt( minus folitos failfeliocfacere.BCiDateJrcribit Roberr.4y«»r«- 
13. fedin ta«f\am a partibus fponlioncm rccupcratorcs confetvfu litigantinm da- 
baut. cosqucccrco judicum albo adfcripcos ad privatas conirovciiias ditimcndas^ 
Pt«torcsleicgcrant, /.4-. />iV, l.iy dt appcU^vide AfjtU. 14. noH.Attic. 1. Cicfro Ctuemr. 
f»iti.dJi^.$.e.z.^ x$.Re/in,d.Gk,9.Mmtiq.e. 15. vide etimm Cerafy. nufk. itjntmi€, Hetemn 
P$i,fi»itM%,ImpJnUi, c) l.\6.dtjurifd,Uyotoffic.tjui,rrpettfup.diif*t.uf'rf.7. 

t.fecundum quas h.TC inre!tincnd.i funt. d ; /.1. d. t. /.<. Chtc, Vacun. d.dt^ 
elar.i^.n.\. c ) i^.defuri/d.HbiCo/ial.lfin.de ■Jf.ejifi.GtiL^.obf.^j.d.l.j.C.hiCfttbi' 
j4/0»(^G0/i&0;9. SecosindclcgatoPiincipis : vcK)uiai$m.ijor oaolibec ordinario* 
M^eattfa fibicoininiiIa.^ff/tila<l^jaii9i.vel qaia:olim faaboicaneiroMStoftac ma- 
gii^tmiitCujae.iMbfuinfin. llndcrc«^e ptohat dclcgatum Pnr,<;ip;scxcqui polle. 
luam fcutcntiam.poft Ba:r./« l.\\.dere jud.Co/l;il in l..\^.^.\.hic.D!f ll->''T^d / 4 «/« f«- 
rifd. Du4rad dJ.i^.vidtplene Ftl^n.in c./iintfitajiijdt eff.dtltg,Altxjn l.i.de cjf.tjU4, addtj^ 
Juf.d,dii/>.}.th.tjiit.C: 

IV. 

' Frivat je:vel uc reecftitirhitritt^quovim alt us m (pectie arBiter coinprb» 
fDtlTarttis ^.in cujus ientendam fub pwnx fttpolattone parres cdpromir^r 
itmt c*uii4cab ea appcUarereguIaritec uon ltcec^& b^arbitraria^ in^ 
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ftarjudicioram rcJaclafunt e: aliuscftarbitrator fivc conBpofirorami- 

cabiiis /, quijuris folcnnibus non obfcrvatis Luonuuciac^j&acujusac- 

bicranicnco rcdudlio dacur incra criccnnium h. 

a) acbitiium a judicio diHxrCj quod hoc eft pccunix ccrcx, illud ioccrix : 
iii jo4icio Kotalts obcinerar mc tmicticor : io acbicrio Bcqae nihil. neqoe taacopn 

qaaoturopoftulavimusconfcquimur. 5 x.§.$Jkk* Cic.p ro Rofi. Ccm. it tm pre SlMit» 
^l.OfU.Sentc.i.dehentf.y. ?oUet,d.lib.\.c.xi. Sigcn.x.de»ntiij.jur.civ.RomA%. {Diffemt. 
Chxrond.i.vtrifmil.if) Arliciium igituc opmatio & judicium boni viri :arbiter 
judcz.CLii uc viro bouu a. Iici^auiibus res detimenda commitcicur,/.!}. % fen. d.in» 
^.\\.hie^,^6»pr9foc,l.penJejudkJh^45itD0M^jditm9wmJ^ 
fi^.U b) l.i.^.^C.J$jitr.cal. c) l.ii.deArb.NoveS.ii.c.ii.iaibiatcv-m 

dum & flmplici Aipulatione, «r/n/.i7. ^ fn.eod. An ic nudo pado ?Ica tradunt Dd. 
ftr i.yC.eod.\xh\ Barc.docec.quando cx rcntcncia arbicri oriacur adio. Imo & jura- 
ineotO)arecaoonuro«c.2..<75>. «^<P4*j90ri».e0<i. d ) Geil.\.t)bf.i\Q.HU.%.Li.Mbi 
lMtiD4.C.itd.t.t7.^.ijiki G9th9fiMd,Diff.BmudU9. qMifatifd.cog,c\x\Mi &otentifla 
comoiaDiccr reprobari aic ^i2x.p.i0ei^Mlt.i(;9.&SekMrd.mMUit.eidBturtJJbt, He* 
gulariter dico. hoceO, nifi fordcs auc manifcr^a curpitudo appiceat«TeI pactesali- 
ccr confcnfcnnt : illo cafa doli cxccpcio,hoc provocacio concedicar,/.9.$.3 /.ii.$.7. 
L\x.^.l^tod.Mjfnf.j^.obf.6%,Gul.\.obf,i.n.\9&obf.)l'»U'^^»&obf.\^\.nu.^.C^d.obf.\\<>, 
jMf. S. &fefq' Qoid (i poBoa comprpmrlTo adjeda non fit ? Ne qaidcm hoc ca& ap- 
pellationcm conccffctiaijuri.LhC.bitJljtim$Jilegat.\.ubi Ripa nu.^uAlcM.^^t.Myu/^ 
^.ohf.6%.DiJ}.B»rt.indl.\.n.y.^indLnemo,n.\^vide Ceil.i.cbf.x^o.nu.ii. Vaud. i q. i 4, 
Quod (iplurcs fucrincarbicci> &divcrfasfcateatias dixccinc i fentcocia: Aandum, 
jnquamniajocparscoarea(ccic. mod6iBttnaa fammam coa(enferiatt/. x?* $• ]. 
kitte.tiidJu 6.C«tmr.t.vMr.r^iLtMt,S. vtebnium F»i,Gurt(Jruh»U,fif.jmrjm.\6y& 

feq. Alc.9 p»rerg.\^.i,iolin.»d confuet.Parif.tit.\.glof.}.^,}i»u.\}. c ) LuubigUf, fif 

Dd. /31. %.o.tnfin. eod.i.%\. %.\.C.hic. idco in iis confueco jurls orc^irc proccditur , & 
tricnuio,uc lu alas<:aufis,inftaocia ^cx\i.Bald.inl.i^eod.Sidic.inl.\.C.tod.Mjnf.yohfm 
44.ItcecidinCamcranonobrcivecur,iWri» t.#^/:4$.6«i7.t.«i/i4i.nM.7. f) 5e 
itadnae taBtumraotfpecies arbicrorum:nutlospropri^ e(l juriiarbitecV^^^.CL 
iod.n.6.DiJf.Marant p.^.di/l.i^ Schneid.ad ^.omnium, InJlJeaii. g) auth.fivi- 
ro.C.dejud.l.76 ubi Bart.f^ Dd.profoc.de V.O.^efen.d.num.6. videfup. dilp.\.th.ylit.A. 
h) pulchre GeiUd.obf.\^o.u.t.ubi vide.Diff.SfiCjit.diurb.^fequitur^x^vtrf.fed 

dutrtt,fMwm.&uiiirtUifijkGtUJkid* 

V. 

Vto reclttdione irer^|aclex«4]oi remoto eoniproiDiiloeft onliiMriiu^ 
ftdiri debet 4 ; qai (i confirmet vel in6rmer laudam arbittatoris«adhnc 

ab eo appcllari pofle videturverius k 

a) B4irt.iud.L76.profoe.Ctwir,x,rif9Lix.nttA9.Mynfi.obfer.ii,GtiLv9kfk.4^ 

id»mij9hfer.\^9.HUm,%.Diff.Rom.conf.t6^.Afflicl.decif.^\. b) in hacquaeftionc 

proptcr difficultaccm mulci fubfiftunt.wf Ang.in l.\.delegat.t.Lanfr tr.dc .irhitr.q.ii. 
Nos fcqumiur fcntentiam Bald /;» / «».». 7.C.w#/iV.i» unaead.Borr.iit(!fx^4,.nu.6.CO' 
VArr.d.c,\ i. GetlJ.obfer.\^9. in fia.ubi Molfn.pn eu citat. Diff.Bart.in d.Li.delegat,x,itt 

Jk^tmtrJu e.qui»ttt9/iBit»dejurijur,9cmulu aliirdatiftCoYac.ftGeiLjULlMf.IlM 

cctnm 
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99hKmttt» ^hitk6 Mi€9o'm ^jboi tc qMteaaf comproatllamcft trbtcer ftar, 

i4co6-, nultam dicere nequic.ecfi coocumaciam li ci^atoris punirc po(Iic.W./.)a.$.if. 
L I9.ipifi Coftdl hUX 1. ^ finJt judJ. i| i.S fin d* V. S.ibttjj Gctdd. nM.6, Dd. inL}. d$ jttfifd, 
Alc.m,\^^Cmt,jum.».\99,B0Ugm.n.%^.Cuj»c.\i.9bf.9. Ex feotcntiaTerb arbirricain 
m&io djitur <)uam ezceptio : eam camea noo ipfetfedi judcx tct coovcnii czcquctur, 
L^tfm»C.kis OUmdJrMtx€tft.$,40jatiLL§Sf.tj$.io.& jLQMtzdirjt.HS. fefDi, 
MU$Jt9tjmd.JmmtttM^dii$JkftJkdi^.l^ 

VI. 

Conproaiittere poflbnc oinnes a qui non impediontar k in qaoC^ 
caoq^ <r aon prohibirosarbitrari d. (In prohibiriscftaiuiorio<anfits #• 
&jaclexordinarius/) fuper concroverHa civili^. 

a ) ctiam prxlaci,/f/«x. confyx. vcLi. etiam Judxi & pagani.B/4»f./r. dtmri, 
f .j.iM8>etiam varaili,cicra camco pcsjudicittm domini. stbtnck.mdc. i.dtL C^nmd, 
«•^•^^{^««^/•^•••^^•nbi commoneai di«c.D^ClW.f ^/MwtA}^ diceBi coocra^ 
fiam magpicommtiocm, R0/<«i.i;f fyn*pf.fiud. c.9. n. lu ubiTideailcgatet pco utraq; 
parte. b ) uc rervi,/.5i.$a8.impttbcrc$./.i7.$.5.mttlierc9.in cau(a alicaa,i./. 
3i.^i.furioli^/.47.$.L/.40.««</. c) cciam filiosfara./.f.&quidcm io repatrii» 
L6,^d,CujMCjrm(t,iMljifi.DiisremA.di^.$i,ctizm ia digoicacecoafttcucos, Lf.iufim, 
cciam iufamcs*l.7* d ) qnalcs coomcrantttr t,ttdA^m,C.ttdx.4 utd, 
i^l6.q.iptrtot.^l%C.dtjmd. c ) L4i.bU^.AiJibiglfi A.Bmtr.di •ff.diUg.D^» 
jtC^ Dd.»dl ^.y.verf.ftdttfi,dt rt jududittr DuMr.md hmnc tityfftfpnr.C.fd.m.t.c^VA pu» 
Caoc mioorem eciam poiTecflc atbictum compcomiilacium , ^actcs cnmclegc- 
j:iDt.4ir| /.4 iv tmt. tmrmtJMt» Qu&dacbicratoc cfle jpoffic bodieaon eft daibiom* 
tuuk.fi vtri.C.dtjmd* {) dJ9.i,XMiiiL(if BMrt.hic.Sfte.i.f§ttB,d§mii,9itd^i 
tame huic )urt derogatum putant vel confuetudiQC.Tel jure Caoooum, c. cum ttmt^ 
f»i,C.txpMrtt,uhiC»non.tod.viJeplfnc BUnc.qutfl.x.firt$t, g) /.jt. tod. 

LjjCjit Efifc.Aud.tioa crimiuali,Di(i agitur civiiicer,//^Mi^./. ji. non (upcr rcbus 
meri Tcl miiti impcc«i,/^C.«^i sfudqutm ttfi, iimt»t.%t,Wltme. yufi. 4. dcniqt 
lionropcriitdequibus ciaofipoe(ioibBacc.Mi/.j. dttmt.f^tmrjdm. nccfopcrtein- 
dicacajoifi ei ezprcfse renuncietur, c.txfcfitm^dtmrb. uode io dubio fub compromiH 
fo n o n i n t e II i ge n t u r c o m p r c h e n fa caiqus jam aacc fincm j ttdiciaii cogniciooe ac- 
%t^u\xat,SmrdMcif.Mmmt.i%i.ftrt»t, 

VIL 

Jadicem ver& dancoiagiftfatostqnibot id lcge , cdnfticacione , SCto» 
ftac more maioram concedtcar a Dari po (Tudc qnicaoqi non prohiben- 
cor ^.«incerdariprobibicosqoidem nonhabemosccecom r>(edcamen 
babemosimpencaro jaris^urem iS^nisminoiem t;noneciamfiliom 

inrepacns privaca/C 

a ) /.11.$. ukicif. B^bit.%fi^ftif.$,%Jfacun. 6.dtcUr.^^.num. 5. Hic obferTan* 
^um,qu6d hodie io cerris Impcrii cerroiroodus eJigendi & babendi jadices prim^ 
in(lanci|^dcfcriPcuscft,adcognofcendumde licibasmocisincecEledores.Ducet, 
^Principasvelfihi conTcnirc TclincrczIatos^Comites ,Baiooes aut Nobitca 
jmmediati Impcrio fnbfcdhMtiiitTimlfimhi teleiTitaces, etTef«nifticicoaTeni« 
cevclanc£leAoces^ocesTeIPciadpes:dcaiq^fiipfiVnda^Gaamcs.Barones> 

& Nobiicf» 
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Hior.TreacLrelea;Dirp.VolI. 

Nobites, vet Citiucet Inpecialet remotQ& ceiivcnhsc:qa«^' tt^it0mm^ 
ii^jp(tmns/M<'«t.;.4.d* ht modi faBC cooftitueodi jmiicii.qqipa^mxy fa 
Mflcn Ww<4^ Ctitiffig.iupf r i.ic nominanrur. (^ur t.imcnconOitiwioncs, utpotcgcotr- 
ralc$,non portiguntur ad tciuij , ncc aii pcilonas aut caufas . qaxpcculian aliqno 
pfivilegiogaudcnc.tu ircfonUriKicgconiUui^rtc Dlcc^ltdxiuftv^ 0«)tn cttMtutcr^bcn. Or^. 

DcconcKovccliisauccm naotis ratiooeDacaiuoni.Pcincipacattm &Con3itaiuun!^ 
|ievonfcttni>.Ov5mif<f»tnO\ctv-f»()l;»tfttimct(utrc(acintcrprctatur Schrad.</,;).ioyf/?.5.»,j5>.) 
|u!,c(KRd(^ii/ ^"'^^^ Itnpcracoc vclKcx Roinauorum cogaofcic» Ord.Cam. d^.i.M.j, 
vi4*G«il.i.0t/.t9.SthrjuLJ^.MX.tM*66. ^ c\. n.ij^.DecomrovtrntslmiperaeonipJi 
mocit ei Aor.BoUa Caroli Vi.fuh hikr. itm 9l<4;(cn ^ pfaCiHiraffcn / Et c «^o t Palacioos 
cognofccredcbct : quodin fcudalibus non admitiir Sclirad.t/ f>.io.feB.ynMm.^o.(^ 
multiifeqq. Idvcrbquoddcprivilcgio prirox inf^anti.v vi r or nnafionis ,»>crmcf 
toaiip(r40C/dixiBiuSilocumD6i)abec,G ordiuatiooi rcus aoo latistcccric : velcciaia 
B baooicot fic,tom eotm ftacim 4i io prtma ioltaotia apud judtcem-otdiaaf iaoftyvci' 
xn Caroera poced convcaiti.G^uti^h».^$.^/aq.ltyf:f.ctr!t.i.fihf.9<Kf^ b| 
eflcuim judicandi potc!^..^ in c;cncrc pcrmifTornm, .tr-j u./.u. An etiam grart 
«riminc notati? Nc<:j^o,Arg.l.i.de StnM.l.iJidlf^ 'ul.d^ vt pnv l.ix.^.i,.hic,tthi Afi.Diffl 
Coftjui i;^./jii.allegaDS pi.u (c Inuoc& Panor >. ^uod ionc de dclcgaco Piincipis ac» 
«ipteodom eft»iueootra infamemcscerca fcteoMa a Pdociot datom nc quideni 

cxcipi pofljt,4rg.i.57.i/«r«;W.wW#G#»/. x.okfl.mi 9. c) Ui.hie,Du/tr.\.diip.ij. 
videfMpJtip.ijh.t.ltt.B.. d) l.\^vtrb.legurm»bftrviition«,€,dt)i*d.Sov.%i. ubi 

Cuj. didiDgoic incec magi firacumj quem facis e A babcre aflcflbrcs pcriros, & in tcc 
)udicem dacom. Scd Ii aoccciora tempora conlideremot » adbtbeoda ctiam eft dik 
ltioAioHot.fAf .iSi^oam c^nhnMLiLx.qtioinmftiijur^ d. Nov. ix. i»fr,vidtfligk 
Vidt.l.difc. Z.Mdd« C0raf.^.mifc.i%.K»b,l.fmt.y Difvulgo Dd.in 1. 17. C.hic. e) K 
f7.d«rtjMd.l.ii.$.i.verl.imftti«sJjic,iibi^l.notal>.l.ptn.C.qui4t.vtlfreftjf.Citjac.i7.obfl 
iO,Diff.Goth.ittd,l.it.(^d,l.ftn. () l.6.d«arbl.n.\fin.ttdTr«b.Ui%.d«m»niwt.} 
trfMi li 77»i(i«.Coi DOD obftact io.irf«ii^.fi^diftingua$ totcr judicar 
oaofittpoblicatftprivacas.cumDuar.i.i/i^.nCf^.mii/aaOijj^Gq^ 
F0e.yantir.j1. quidiftinguunt inrcrfdrbct ) & fpoicft)qttorum fcnrcnriactn va!- 
decA divinacoria,videcur )uvari ex<^ /.6.undc apparcc fui(fc hac dc rc divcrfas vctc« 
fum opioioDcs. Aliccr a communi recedi t Abb. in e. cum ctntitat, d«for.c«titf.<i\iciA 
6qoicarVaccaiiii.77.Aliatetiam adhocjtft CoraC^Jti^y. lUod dobiimi ooo cft» 
judiccm dcomnibus intrajarirdi(5lionemfuam j.udicarcpotilifle&olim,&bodie 
fo^c-.videfup.d disp i th.i. An olini dclibcrtatcdaii judcxpotucric,incricac^difl 
pucatur. Exiftimo dcfcndi poftc, qubd Prxtorcs ufqj ad Conftancini, Prxfidcsufqj 
adDiockciaDi ccmpora recuperatorcs ctiam de libcrcacc dcdccioc, l. 7. ^.fin,dtUb. 
miflaJCMftdm*i!iiJUuCM9§iH§t^tmi/^ & tAusiiffiMt.$9nfer 

VIIR 

Quandb iginirjadtec&nir» qtit profaibicitsiiivetitnir» opponentJaeK 
, mfaabiiiamexcepdo A Sedqpandb coRnnuQi opioione probabilicci- 
pucaruf»qiMvedtacc infpe^ cft inhabilis>piittfefVll£» itfiMTfl**» caniL 

yiaatkgoninitaii ji wiic c aft>va|«ei>. . 
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ue^pMAiBVtUint x£t^.B ea non oppoMcar.v/V# Irml^ fMn»rmJm*, 

frifeitmtif.dtrtfcript. b) l.t C.de fetit ^ inttrloc.BMrtjnil.fi.C.ftftrv.»dltber.pr»' 
€iMm.l.yde ojf.Pnt.xn qua nihil cmciiciancuin cft,Kr benhdocet Vult. i..difc.\Z. Dtjf Hot, 
Ulqu.i-j.Co>it.i.dttp.x.CujMc.i%.ohf.yy,]i\. ix\i\cexe*deml.].sn\^Q Dd.piobanc.vcl Dca 
6cis pcobato prxruppoouRCiqa6dertor jasfaciac^^w^i reftU*4LGmikMqm.c^a.Qmh ' 

IX. 

,.PraBterea&: facerdotesncqueunteflejndicesin cauHs laicoram a.non 
CatBcn vicifTim a1aicorum)on((li^iQiie omnin^juft^ exeaipcifunccle- 
ticiA Unde quibus in locis concrariajuri PontiBcioinvaluirconruecU' 
3o, eicJcm fubmictere fe line ciilpa poflunt r: multoq; magis fi in fiio fo- 
ro laiciim conveniac clericiis,per reconventionem coram eodem judicc 
convcniccur<^:neq;clc'ricus vendicorin judicioaddcfcadcndumcroco- 
rcmcomparcns pcivilcgium fori redc allegat c. 

a ) i.pen. iufr. de vac, mun. Lx}.C.dt ttfi. b ) ptr c.fl dUigtnti.xudtfor. 

fmp. Qui n potiitf vtdeator io lege iit\nt»iimb.xo,vrrf.xy ftqii.MMre.w.^trf^i. 
^ftq- Luc. xuvtfftt^Mi Rom.iy inpr. &lmpp.illis non iucifdidioncm, fcd audico* 
tinm rrib icrunt t.t C.deEpifc.iiud wzc facium pro WVi^l.^.derclig l.^o.infi de pet. 
her.l.iS.Cdt Ep!fc.0uUr.DifJ'.Schi}U commuKH.Soar.at. C.n. *f^.\iac\, vicc vcrla dc lis, 
in quibus clccict audicnciam babcnt.nc quidcm t^uoad fac^lum judcxfccul.irisco- 
^n<jCcct,Htpo^BM.Im9t,i^MiMtrtiJit VMkin,U€9Wtrev.4^^.Mrg.c.fijuiKtltttetUt4»fi9t^ 
gxcomm.in 6.Mrg,eJiutmy4»mLn>g,l.to.C.itk. c) mrg.tUltgmorttmndUt.prACti, 

Difflatc hancqBxftioncm tradans Covar,^ra(3.^«</?, jl. d) utrciflc fcntic 
B art.i» MMtii.Cj conftqMtnttr,n.i9.C,dtftnt.^ inttrl.M*r.p.^.difl.6M.^}. Mynf. x. irbf.ej. 
Z>^.CynJ»d.MMth.pMn§rm.iitejttfiHmiei,hie- e ) Cnfi.in l.49*hie,5t^ie.inid.CL 
tdiin rtm ait. Bald.ibi Mynf.t»$kf.x%JUt.7. i^$.9hf,l^^ 6,offj}.CtiLl,oif,i7.nii.S.Dif 
jUtgJf^ Ct^JM /.49.^ir. 

X 

Illud fatis planum cfl,quia ccrricorium derici non liabent >ide5 adlio- 

ne rcali a laicis convencos ad feculare tribunal re<5Vc trahi m : item inftan- 
liam cum defundo laico coeptam in lieredem clericu continuari b. Pro- 
rogareitem unufquifq; juriidi<iiionem ejus,cuialias non fubjacerecpo- 
tcftc- quod & tum ccufctur fieri.cum dilaioriaexceptio opponirur^/. 

a ) Gtil. uobf.^ -j.»um. ^.aUcgnni aU boc Socin. B0er.dtcif.69.nnm.xt. Mynf.\.»bftr. 
%x. {DifftMt.?MMtrmJ» e.qMMUitr,i^,^rtlMtii Mynf.ddoe.) £t elertcom citaiani ii j 
dicc fcculan ad judi ci u m (ubbafta tionitbonorufii,in<]uibus fort^ aliquod j us ha* 
"bere pr.Ttcndit , tcncri ad comp.ircndum iiululMtatum c!l , m raDtOm» ut co non 
compjrcntc icnicntia contra cdntun^-iccs , fivc cos cm lur.dnnnon probjiunt, 
ipium oonminusquam sSios i.^ci:xx, lio^.tit. de procl» (^uodjii von.i;uii..i>i fin. Socin.in 
e.j,itum,4^i*tltftr.e»mp.(Dif.SitrJ,Ae^AiMnt,t6,) ' h) Cpfi.inL\9.hU.totit* 
munem pouit Si^3r.li:.C.num.io^Fiv,t.ofiiM.4i.Bter.JJttif 69 nu.xx. ^ feqq. Ctvtw, 
fraif.qttijf 9. Snrd. derif.Mo. ubi v^rJorcni ?v' communion-m . ?£ a Senatii ^lanfjnno 
{xfi^s pci»bacam dicit.DtJJta, Ahur.f.^d^, 11. infiit. Ftlyn o> Panoran c.^uia 11. dcj ' 
; ' K X judit. 
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i| t Hier. Tccutl. (elcO. Difp. \ou 

ju4ic.Mipnf.\ ohferv.A].\^b\ camen c!tri;ar.rcr lirnirat.fi lifcora Uico effcr - v 
cutn acquioreii) rflrcpnorfrn rcntciuiaui.^^fr/.Mi/.^o./xV. c) l.i.kiiU*^^Mjm* 

ri/i/.nec raultum latcccti ,caciican cxprclsc hoc Hac. £i(f/.i/iWJ.i» A) Bmt* 
hLl9.Jijurifd.MMr^.4.diJi.ttJMt *rg. l.$ifeq,hie. Dif.V^MirjbtfmmJuUit,jmif9Sk9^ 
vtrf,n*efmjftjudit9mJMfiot9^uovi9 faAa iocitt fitpfleiriccBO< ,w i »/ iy. ^ i | i > lu 

XL 

' Jadtciver^opponantarexceptiones 4 eciaaialt«« acrecufaciontsfi? 
incompeceocix : n«c non nifiaoce^» iUa eriam poft iicem conteftacam 
Illa W propontcttc libello porrefto r >coram tpro recofando » velli abfew 
(ic>coram ordinarioloct: inquocaaiarniptcionis expnmaturcamjare 
civili^c|uam Canonico^.Sicuc ficacroq$jnreiionrood6deieg^cnm>ied 
Ac ordinarinm h reciiiaci polle placec* 

a ) qux omaiam ptimae effie dicuotorl.ll2r. CMiimpt.tAi Dd.l.U.fin. C.kit. 
Kovel.yy. ibiCujMC.idem s.ohf.iy Vult.x.juriipr.^o. b ) item htis ccntcfta- 
tioncjudcx Htcompeccos.^./M// C detxctf>t.l.^.C.dejurifd.l.\.C.ubidecrtm.Mg Mynf, 
d^.obf.ii .Wxc ezceptiofori prxfcriptio iioroinacur, Z»ngjr»Sl. d$exctft^.x.e. i, 
qoibas ctfibus !ocum oon }MLht%i,witibid.itu.^.f^f9ti^*lM\idmimt.S9W».*.fu»M.y%m 
uf%aditu. 90.de for.comp. c) dcbct quidcn> proponi , &:antC3liflS cxceptio» 
ne$,n ab iniiio fufpicio fubfit, l.ult. C defetit 0>inrtrlot. Dd.in l .^x.hic.Mynf. ^.eLf.^^. 
C9tl.i.obf.j^.Mar p 6.de MpfeUnt^num.x6. i^multuf*^^. fi verdpoAcapruuum cmer- 
gat.iD qaacanc|i parte licis ciiam poft ronclufionem poteft OD)ici.mod6id evideo« 
t€TeonAct)udtc\,videMyrfd.»h/inf.$9. Imb etfi caufarecuratiooisahte litem con* 
te<>atJ)Ti cmciferit , fi alicgans eam pofl lirisconccOatiunem juftam ignorantiam 
juramcnto ptubct»adhuc cric ^\id\rndu$.Covnr.fra3.qud/f.i6 adde Mynf f^.ohfer. 89. 
Ord.Cum^»l.tit.\i S.Jln.fjftit.i^. Oiffen.muUireUtin Covat. d.loc. d ; qux cit 
jttdicis rttfpe At allrgatto. VultJ t. f o. e ) e.eum ^eeitdi, dtt^ftBjM Dd. Lfim, 
mhi]afAngSitti(.¥ulgofC.hte.GnL\.ehferv.ii.nu.\]. f) l. 9-^*Uh.euufH§N§h 
etd l.\6.C.hu.Cifjac.9 obf.iyDrftn ^!cflia!d ]mf,SiehMrd.ind.l.i6.Geil d.obferv.ji.nu.%^. 
g) d.c.cum jpeci/ilt,(^c./*cu»dd,deappe/I. h) d.l.i6 C.hie,d.^f».f^umit, 

etnfequenter.Cde fent.^ i»terlte.e.\9.de eff.deleg. e. ^.de for.ctmp, Ntvtl.69. e. t. Cujm, 
djMix^Diff,Smt.Mdd.Lt€.mmt,t,Sieltmdjtum,6.]af.nu.4, Myuf%,tkf,^x. GtiL kW^||» 
ftleriomnes , qui volunt ordinarium jure civili non recuracipoflc. fed adjungen- • 
dam ei eflc iVium.per Novel.Se.c auth.fi offtrMtur^C.hie^ddeSchrad.tralifeud^px, 
fU4ft.6.n.7.S,f^i-;. De koc dubitari oon debecjudicem rccuiatum ut fufpcdam io 
caufa fufpicioois perarbitroseUiSlos incerrogari ponTe^at vericacem dicat.ft ad re- 
fpondcodoaiteoen»4M3(.ta.C^#idmMif i»(,i, vtth.fivtetnfeJptdttxe^.CmvtUt, 
p.x.decif\%.num,\09.Teffimr.deeif.6.perttt. {Diff.Spee.tit.dereettftu.^.fiu.infiu.) etiam ia 
caufa crimioali, arg.muth. fednovo jurt,%.f*dftdutum, CJepoen.jud.mali]ud.Can9ni^a 
i» e.\.dt*xetpt,.{Di£,Ttff4m.dJte^.6.n.i.) ade^.ut & j urare ccncatur,4tf.««/ir.y«W utvt 
jure^Lim4.t.udttxetpt. Ctvm,frsS.qu4fi.x6. n.j. (DijfU,Jl9dr,imd,t,u)niiKarwBkMn» 
teconclufum cauCr : cxtrajaaicialiterver6 ioterroeari polEt«camtncc>qoinipoilt 
cooclofofli t^uiktC09jLt,i4jk$Ttgkiirjtjlteif,4J»jm, 
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XII. 

Si tamen Princcps caufam cum cIauriila,rcmota tccufationcdelcga- 
Tcrittrecufado non nifiexgravibusfurpicionibusauditur^. Gencralitef 
tcr6 Docandam , quibus ex caufis teftis repellitur ut fu(pe^us > ez iifdem 
amlcbmagisrepelli judtcein^: dc propofita recofarione et cenfiruipU 
donis»ea qua? aiterias k jadice gemncar, ip fo j u re pro nnltis luiberi 

^^) an poffic ita delegari variaac Dd. Amcmac Spcc. tit. dt recufjt.i. vnfquid 
fifittMtfM.BiUd.Ang.lmo.Innec relati a Myyif ].ehfgr.6\.DiJf.Abh.incndh*c,derefcript.gl. 
ihid.(^inc.cum inter.de txctpt.ld concili at M\ nC.d.ltc.ex Hipp de Marfftng.i^x m noo 
iBCcUi^acuc pcr cjufmodi claufulam fublaca cxccpcio cccuUcioaif icgicicnc Clau- 
llilaniig^Cttraccipicde lcfi ft<nvolaceca(arioae.MMrGMU.«</C)|.ii.4*i:q^^i«'Cr 
iUjm.Vf^i%,vim§ i^S^ditifptO. juxca cujus diftin(ftioncm cciam noo incommod^ 
videcur a(l h^nc c]uxftionem cerponderi pofTc. b) caufxmulcz fuDt . &ab 
altis adplura.abaliis ad paucioracapita tcdiguntuT^vide Mynf.4 shf.^^-^ifiljl.^f.yi» 
MI.4. c) BMrtJml.4»MiTrihM.4,Diflfwec.4dc.cumfp4ctiUe,d0i^f.fyMliimmtfi, 
fiutfjm JbuM TmmL Mdfrmdm B§mi€$iffititJtmiifjftim,^9* ubt Bart.rcDKcntiaai 
coaiBiaoeiD aii. 

XIII. 

Quod ad difceptationem joilicis «rinet » fi plares inanam judicium 
qnxftiones incidant, plcrunq; priuscr»minalcs quam ctvilcs4,moroefi« 
ti fivc polleffionis femper quam proprictatis l> , prxjudicialcs fivc (latus 
qukm herediracisdccidentucf. UadependcaccpoilciTocioaonpoircs^ 

gipctitoriodcFcndcmus^. 

a; lf4M.(^ ult.C di »rd.jud, vidt Cuj. xo.»hfer.x^.^fiq.Mynf.Md § prdjudiei^dtu 
lii/l.dt 00 m*f7' fMtMm.t.tmtnvttf.4piu/Sm, h) /.)7.ib././.).C/n.r#g,noiiiiaiol* 
crfi recuprrandx vel adipircendxiDrerdidoagarar.probacDonctfn/.3U^.i«Mr«nCr 
Difftnt.Cuj.i.obj.]^ <i.otfir.tj.G$thofred.Mdl.io.C.hic.<]Uxfuh olim Pftn 5: Cvni o- 
pin I o, ut ait Bar/,in d.l }. c) /. i . xCJe 9rd^ud.u6i Cujac.par. ^tfhu,nu,%* 

Zmf.DMtl.mdd.ifrajudiciaUi.yult.i.difi.yDciticidtnu qucftiooeiudcxnoinioacia» 
proaoactabit;fi«|oideai illaooB mericacaofirtfedprocefliisconceniarioomiaatim 
criaro proBttaciarciocelligicvr.qttao^adfllceciocaprocedii«esccpcione non ob- 
fiaote: fivc cjusmcnrionem facrar, five non: pTcrunq-, tamen gencra!ircr dici in in- 
Cerioqucndo rolet jtjlOl.cte^0<n/atet)n«t^6(K(>/»trwrfm: vcl: ifj/bef^ nnmntxMvn» 
^m4M/|b9M<M<6(9^/». tdque ufu&fori obfervac. F4uhiiui.f.4^irdifcMrfum,uhivHt* 
d> ^LiyC.de R.y.Dtm$tLmdi.l.yCJimHitiJ>^mJ(^.7^fJit.B«r.irDd.vulgpim 
t.natura Hrer. iu^.i.d, ad(j.fcf.vid* Het.itt.q. } I. Btftkjr.ds adq.^ff.e,fiji.$^ & fej. f . Fah. 
i»l.4i.& tn UiQ.de R.I.Men^k^remed.retin.pofn.^ii.ff feqq.H.?ifi.U<i.4S.n.\t.Geil.\. 
tkfiir.t} perl.1%. infi». de vif^viarm.dli.ix.j.i,dttutf.ftJfumtk.gui/tm*liC.q^u0inod.il^ 
pmd.jud.(i\i3aa reoceatiam afos focrprobar. 

XIV. 

Judicareautem dcbcc judex ita,at regibas,con(irtutfonibus,& mori- 
bosprovUum cft 4f^& omniao cocacc^BC ccccz rci vel pccani^ (cnccmian» 

K ^ ftnic 

« 
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«54 Hicr. TfCtttl, fdca.Diip.V.oi.l. 

fcnc^ : alioquin licem fuam f^cit, & quidemimprudentia lapli. . 

stam ptBnani rit(linet.c » dolo malc addudus etiamfcimiiulicerf lc^itur 

cumnimzdirpcndio<^.Porr6 contra confcientiamnaDqiiameftiodicaa- 
dum nunquam contra adla & probata : rc^uuiium coafciendamiladc» 
BBum.li a reatentiaappellaci ncqucat 

4} %A.lnji Je cjfjud.ubi Mjr,[.^ unlgo Dd.Autlo.juhtmm ^C.de judll^PV»tt.e. if . 
l.j^o.-j9.h.t.BMr.Bdd. isr Dd.inl.fin. C.de pa.n.jud,quf mal.jtid. Broncb.i. trnmt.^. qaod 
«^uoadcoiifttctadincs&ftacttti egrcgic dcciarac Gt\\.uobf,i6.vidtp.t.di^HtSjf.tb,%^ 
h) $.cttrsrt, lii/i. de aR.uli Dd.lMlt.dffrdtfiip.t.t.C.dtfent./intitn.qttMnt.tiUCuj: 
p»r.l.\t.i.Uul>iGcif.fofr.quif^A(jnih m4n. Q) l.^.h.tit. C.depoen.jud.mnl.jud.U' 

biGothefr. d) l.t.C.d.t.ubiBart. c) fMfitL}.$.U(^x.dtfr9U.79Ji,t.hx^ 
utuhJi94itJC.9$JIJL $.C.dt rth.ertti. 8c id af tfnt ^u&d ana (ic & fimptes vetttas: aiide ve. 
f^jtcoolicicocia & veccprobationespugnarc nunqaam po(rtti<c.8cc&mpcobarioiict 
(Cum vcraconfcicncinpugnantjocquidcm fuflScicnccs func : veratn colcicaciamla. 
tclligo.non propriam acprxc6ccptam opinioacm , cta<n eigcnca .icriCtcn obcr »org<fe»t« 
j^a(;n/qijixlkpc .caoquamglaucoma oculos judicum affcdtibus indulgentium ob* 
Ariagic ,(cdcoo(cicBtiam publicam.Icgibusqi munitmimd9Stbrtultr.tr ftuJ.p.Wk 
fi9,i},».ti.&}o. f) aliasenimmagtspacsio&oceosgravarecur.Iisprodace» 
rctuj, judcx (cmc! officio funAus poftca veritati reftiroonium pcrhiberc non pof^ 
fcr. Et itaDcc.«»/(599.».i6.tcribii, Principcm ponc judicaccfccmi .{um confcicn- 
tiam.ncgledis aUcgacis.Qjiia rationc.ucopiDor.rcdifnmicoDjunguatur.quxDd^ 
volg6 diveUoac»qui commttoicerieqanficur Joli.(£Dtentiam,«r 'WtfpMr.u.toJtfr»' 
kiU,Pi».4dl,i,C.derefc.vend.p.}.c.i.n.}t.C§VMr.i.vMr.rt/ol.i.Cuj,it.0bfi9.ic{iktVit.Kat'' 
fusaliqui iniquillimum putaoc c6fcieotia neglcdta juxca a£la judicari.C9r4.4.i»(y^ 
xo Hot.tU.^.t7.VMf9»iS.controv.i^Oldend.inlib.dtjttr,&4q.tit.ii.lcvindztDctiwm qu^- 
Itioois ponantf» l.6.^.vtrittu,dtcf.Pr4f.\i\>i oon coofertttrfcieocia |odicU cam pto* 
|)aciooibusparcium prolacisin judicio. quodimdiDd.prsruppOMIDt}Cfllfip£5>CL 
ihJitr.0fiia.iftMi^^Jfiikfttutf^MttMJMi, 

XV, 

Qttodadtempusattinet, judescanfiisciviles intiacticiiiiiam,crimi- 
iiales inttabienniumSl liteconteftata decideredebet* altoqui peritio- 
ftantia4:qsodtempasconlenropactiam diminui poceft^nonitem Dto- 
rogart k Ad aodiendam ver6 fentenriam citare partes abfeoces deoe^ 
quo omiflb annallator ipfo jure (ententia 

a) lproptrMndttm,Cjh.*JM.C,tithu,ttrt.ttmp. nequehocrepericarcsprefs^ 
jure Caaonicoabroeatam.Di]^.^M.£!f Di/.i;i c.vtnerabilu.(^ c.pen.dejud.Ncc\i aliud 
ficri dcbcbat in conU(\oTioVT\nc'tpis.M>irfh.de^JJ;i.(iecif.i^] n..{.DiJfBald c0n.ti7.in 
jSiVtfi.j.cujus tamcn opinio proptcr proccllum fori longc.quam ohmfuic,magisin> 
cricaturo,& multicudinem caufarum ioCamcra.&: paflim lu judiciis oon Ooe dccri« 
menco Reip.reccpta eft, Myttf.utbf.^%,vidt G#lf. l«J^14V>v.7« 1^.^.9^0.19. vidt VmB* 
tr.i^.dertb.dub.Zob.t.dif'.^. b) il.indJfvtftrMU^m^tltmfiquittir Bar.ihid.n. x. 
& eemmuniter Dd.tefie Geil.d.obf.i^i n A. Diff.W.sfth.i.mifc.xo. c^ l.M.inpr.f^ tbi 
DitMrjitrtjftd»Dd.ptrl.7,C^uom.Q'^uand.ji4d,DiJ'.Cuj.f4r.C,iiid. ia Camcca facis cft 

paccea 



Difp. XII. De Jifdleiis. tff 

^ftmftnetad eoctfli ciafam peremtori^ dtafle. Gdl.t.^f.toi9Jii»t,Mynf.yohfer.7r^ 
<fuiaiIIarepr2reoeatfmpcracorcm,cujusanica cicaciohabec vimperemcorii,;«A74f 

Tnf.in l.x.tltconjf.princ.n. $,^fjl.4d cjtn.qru Jintregittia.rt.^i.DiJ/.AiLin c.vtrTtrabs^^m^iljt 
elcii quemfequi-cidetur Mynf. d.obferv. 71. Qiiomodo inftaiuia ab adVionc diftcr.^r, 
pulchrecxplicat Nicol.Sudorias/f^r.i. civil.dtj]/ut. adiocil jusipfumpecfccjucodi, 
qoodiisdiemam cemporibus pr^fcribicoryquxjurf circafingalasadiooom fpecie» 
dcfiaitarant. Undellagenciprxrcriptioobjtciacikrft probecur,reQti cocacaufa 
abfolf itur : inftantia aurcro tantum cft conrcxtirs fivcconclnuacioproccflusin vi- 
dicio dedncli. ca c(t, quxtricnnioin ctvilibus tcrminatur, cciam ho<iie in Gallu 
COoftitationcrcgia.SM^tfr./itff.Mj^ixrfVff.magnoautero Reip.cum damDaabufuno- 
4hf ferlio Gennaoia ptecffq; loeit reeelGcScanteaocem illa crienoti oblenractone»- 
qa«rttnr:ao inftantraperire ecraro cum ceolcndafit. fi pancs caufam conclufcrinr, 
&ea ultra tcicnnium intfccifa apud judiccm rcnnaneat ?quod rcct^ iicgatur.^r^.rfi. 
freftrandum. quxparcibus inoramfacicntibus poenam inBigic iquaiu iiacculpai» 
flbfttm . judiceftmiinterim circa alia occupaco «infligi iniquum tScitarg.lfMth'. 

Vi£luraeti'am vidloninezpcn&s,&daniiiathoce({,demmentuti> 
i|ao<lracion€ licis vidor habttit»prcviajuranientOiquod judexfequi de* 
bec4,coademnabic^: nifi per eremodicium vid^orconcumaxexucctutf^y 
rel ?i^u8 cauiafD licigandi juftam l^buenu(^ . 

a) N§v.9i.c.io.0uthfoiijiujurMndMm, C.h^.Ct^M^MiV&vAZJiontlkadl.^.^. 
pen.n.xdiinlit.jtir. Dc jnrc Saxon.addc Hic Novcl. Aug/>.i.r 31. h) l.-^.tnpr. 
kJ.^.h^cauttm flnft.de f otn.ttmMtig.l.mU.C. qnMd.prov.noneJl atc.Cuj p»r.C.deJent.^ 
tit.txper:fDijfWetttA^t.mifi.x9.Scd an koe etiam iu crimtnaUbosprocedet } Afiirma- 
tium fcntentia piacec, Bart.miLi^SCJ:ttrpiLlMfM'iI.%%.%^AU,Ctfvmr.fr»B,q.VT* 
Cesl. x.obj 1 5 t.4rg.rf./. I j.f uf./.j. C.qttisettl/^tMftfJ. ult. C.defruB. Dif pcjf veteres quof 
iamFachtn i.controv ^x.Mynf.eonf^y. c) l.properanJitm.§ yC^ ^C.hic.hoccd 

licem dcrcrucru : tunc cmm aclor , cciam fi vidlorlic, rcoquot]ivi(!^ocondcmnacur. 

ci^cnCas,dJ.ij.$.i.ver/JinMutemtxgeJ}t4,iiri^ Plantitin%Cujac.9.obfii^fkehinA.toti* 
trov. ^o.arg. Nev. ^9.c.calamniam,de poen.Mynf.^ohfer.^y. (DiJfAlex. Com.laf^alii aJf. 
d.l.\y%.x.verf.fnautem.) quod mult6 magis in rco diccndum.fj is in caufa princip.1- 
X\ abfolvatur , puca qu6d ad^or non pro baverit , in cxpcnlas tamcn adlcri ob con- 
turoaciam condemnabitur : c]uod ufu fcrvacum fxpius mcmim. d) /,78$.- 
x.verf.nteMiid;dghpU.79pr.h.t:uBihne Cofi.Sith. ndnuth.jtiktmiietnum.i^.Uf.ilfijh 
t*&feqq. ubi novcro conclunonibus ofleadicquando-quitdicacur iiabere iulVam' 
caufam Iittgandi,G«/.i.^^/r5!.« ] tffe^/j.Si qulafjlpc pu;2;naic<; 6».'.iltcrn.ititc<: fu-it 
Dd.deeadcmrcopinioncs, idtocum Dd.Sccum juft.im habcrc caui.im conclu^iit. 
qui proft habcat confiliaduoiam claiiilimorum jCtorum. IcTcb id fccc ;adic»s- 
arbicriorelinquituf.£t hinecd, quod io Camera &aniscpnfiftoriiteaara illa mo- 
▼cnsjadiccm , ut expcufas coir pcotct,oon infcritur fpcciarim ,quod dc jurcficri^ 
dcbcbat,<^.A'(?Ty.8i.f.to.rcd claufula grncralis.rttjf? kwc^Uiifnvnficfcrr//^ ^«4 Geil i.obftr, 
i)l.«.a|.^ a^.Qijid fiabinitio juf^am cr.ur.im Ti-.l-c^t viclus.poilmodo no hnbc.Tt > 
dftmnabitarinexpeafispuA iUiidtcmpus iudis, f]uo dcluthabcrc juftam caufiini,. 
MjmiAlmldM <C ir.f . r. C Jrr, ftultiiM49ntr9v,^u ( Dijf. DccJ» IquiiiniMiiiiJi 
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J.) St is qniin priori tiiAa«fU«tcit;i» i nftaacia appcllatioDisruccambac , |o<iex ar« 

bitrr.bit ir, .m p: p;.! fcnrcDttam priorcm juftarr, ! : rindi caulaoi babueriC(G«f/. 
i obf.\\i..FAct9iKj.c. 41. {^Dijf reUti ihid.) Si cxpcnlx pcncx non fuetiac. adbuc jaciez 
czoHaciupocccicrupcr illis cx oiiicio cor.dcainarc ^ q\ 3Lh(ohtietSicb»ind.l^r^trmih' 
Jbm,%,^mam$m,n.t%.Uf,n. \o.f»cit gl.iaLidt.C^u fr$v.non «fitm.tm9UmLfmum,^ 
. itrejiidic Mynf.^^.^^Qtil.i obf mmM.ti.f^ /if.Q30dmuU6 magts verumtftia io- 
tcccllc & fru£tibus,atqMc id cx fciucniiaDd.opcratur claufala ItDcllis bodie adjict 
folita: Pcro miht jus & |uAitiam adniinifttari omni mcliori modotAlym/iiig.d.$hf.^^. 
(Dijf.Inn9(M0ft.in cirMvif,ds rt^it.^tl.ftr Uj^amfr.de R.y»J Qnid G iudcxreum abex- 
• peolis abTolveric, noo fada Aeotiooe damoorani.ao etitm ccofebitar abfolacwi 

damois ? Stg %l.in l.i.%.fimfqms jtu dtc.non pUMt^i Bjil.Altx,S0$m*trfi^ml./imtimmi, 
in f.prfperandMm. ^.fin MMem,C.hic, Afin.in prmx.judic^. j i. c.^.n.xper c.npftru.de injur. 
quau) fcuccnciani camen icalimtcandam cxiAimo.ucio cxpcnriscciam luccamccU 
Mot computccur.f(ii^dL/.i.(.jfj>.i4./f f jm dk.n$m$kt. acqi ica (coceiitiam Sdicai 
ijt$nifft$rmjm.7.C.defr»iii.^li$.$Xf. com bacaiTcrcione coociliat S\xi6.dtcif.MMnt. 
i6[ ubi uum.i. rcfcrc aliam quoque fingularcm diilind^ioncm Saliceci.quod oimi- 
lum fcnccntia judicis abfolTeocis ab ezpcnfis,oon includac cxpeafas,qux jurc pto- 
mtinonisdcbcntur.rcdcas caatikm* 9uaeJudiciso£ciomccceaariopecuoca{,vM^ 
Mmrjiljiiii. 7 ./« ^n. 

XVII. 

Adorin jadido eft , qui a^tionetn intenilic 4 : reus /> t^ui caadcm pro' 

paI(icc:quemq;judexveiabrolvic vclcondemnat^/. 

a) qubdbomini Cbrifliano litigarcia ludicio liccac. poAalioscIegancer 
tniAavtt P. Hutjtf,tI$$x$mm.t,4J$e.$.xad$ l.4.f.tJ$nli$n^ndjm$tJTi$mfJ$f$tr.Uim, 
i»t*t^.7.n.toM,uoa cameoplacet»quo(iqttidam ccadunt,ju(l£ litigaotiliceiea^* 
verfarium dcc\i>ctc:videCcvnr.t.vmr.refot.t.Afynf.i.ehf6 ihi<j;a[leg AAxoforThi\s a- 
gcododida(oonouodcc(rantes ad judiccm a^amus ,ut voluitTlfeoph»mdi.i.IuJt.dt 
4i^.fedqtt6dcomtlltfagamus,h.c.cra<flemus CdttrmmfmB.CnrtMrt^enf.u 
twjeB.i^ ;defioicur in f .Llitjfulioff.quat dcfioitioad a^ioncs etiam lealet pcriincc. 
Cuj wL^i.deehl.(!fafl.Corf.t.ind$^.t.Diff.H»t$m.ind»yt.^ i.oifer.tj.nonvcib ad offi- 
cium ludicis.quod ab ad^ioncomninb diOindum c^,vide Bodin.mttb,i>ift. c.6. Dtjf. 
Dd.in l.iJtjMrtfdMbi vidt Rtmmm.nu.t6.Ale.t.fmreuLto.yme$m.x.dtcUtr,x^U ez aE<|uita- 
te pociffimom 0%Ct\twA>%.Lt.tim$dt$rtUt.tAi0mt.ttk^,Mt^jit9n.dtR.ljm4Jt»^ 
duplicibos judiciis is ador eft.qui primus provocavic : vidtinfrm di^. 19. th.t.lkJB,in 
prxjudiciis is adoris parces fuftinec.qui babct iotcntionem fecundum id quodin- 
tcnd\x,l.iideexcept.R*z>iir.lih.i.deprdjud.i.vidt Li7.de obl.drMS. Prxjudiciu quid fic. 
vide Thcuph. in ^.prdjudictaUs.Infi. dt mHjii^ Hot.Dom. Dmmr.udiAjtmtttv.uKobtrt.i. 
ftnt.ti. Rtvmr.udtfrMjud.i^lmt^kV^U.hdifcept.y ^nttmtmtidSthnM.vmfh prdjuJi tinm , 
nmiffivt. b) . a te , qoae ab eo pecicur : videUte RonchegfiU. mdrubrie. dedmobeu 
rtk^n.i.o^feqq. c) conferLt\.S,ttfi,C.hic,l.pen. C.dtrtcmrb.Cic.ydtOrmt.Dtnttl, 
md ^.i. Inftit.de mli.nu.j. Sod4n.}.de Rep.6.ftL (mibi) }i^.Pt}lIet.4.hijlfor.Rom.6. cujus 
fotum cum ador fequacuc /.1. C.dtjnrifdJ./tt. Cuhiin rtm aii. (cxccpio di0amacio» 
iiisjQdicio»Ll^fSmMvy,Ci»Mr;. MMiiJiflBUr.#.4 n.t.(^ feqq. GtiLiAkf^9.nn,^,) idcli 
lcicndum.quoc modis forum forciacur : de quoTideIateZaogp^.df«»P.^.V'^>'<'"4^ 
ifmmititftff,Mddtftif,di^,i4k.tMtJ}^j9ff, i) oita^iateaBbi^iiafole. 

' "* * baac 
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Wanc jadicesica fc judicandi oece/Titacpeicpcdirc, ac pronnnciarcat fibi oonlicjuc- 

^tiJfon.xoMV.S.vtrh.liquere. quodbodie non \'\cci,ptr enqutdtxi infr.pMTt,9^ffu.tt, 
thef.iMr.A.adch.vitulu obfcrYarim^cuin fcnccntix infcriortun ju Jicic^um majorrt 
ccrtitudmis caufa mictuntur ad rcvidcndum iinticObcrljdft: quod tum a(fla non ac- 
ccpceotura judicc fupctiorc, uifi judcz infcrioc typumrcnccntix.c^uaciplidiceoda 
Ttattttr , addat^f iod cft ciin a^mtcuiiiciit ad aliof, qai BMiiiijt micccDtis ftipe* 
nore*»*MM> ^^um (i4>caMr CSrtlKtf bcUtnen vel c tiam cnm cx compromiflo ad %€tz c6« 
pleca recjiiicicur fcnccntia. WrM;»e» Fr.Viv.i. </fci/9i-Derejildicacac)tt<^clFeAll 
placadicuQCUciQ/)'4i^.ia//j(^<a.j.ubi vidcpcc difcucfum. 

T DISPUTATIO XIII. 

RerpoQ^CDtc Gregorio Sommer Cotbuiicafi Luiatio. 

T H E s I s I. 

INofficiofam tcftaraenrum eft^quod ccrtis perronisimmcrit^exhe- 
redatis b non ex officio piecatis fadam videtur : cujus impugnandi rc- 
medium exrraordinarium c .jure civili introdudum i/, eft querela inofH- 
ciofi,quaqnis pctit ejufmocli tcdamentum rcfcindir. Atq;idreincdiuin 
& hodie in liuea tani rcda quam tranrvetfaltlocum habet/ 

a) l,x.hie,PMul,4.fetit.i,yuU.i.JuriJpr.7i. b) propci^io linearedap^* 
t^oa*ut>i ptcccrhio ipfo jareceftameocum anD»biIac,if.Ai.l.4.C.dSr<jf;^4r.iiilMltob 
impropri&inltocarci5)a matcma ,itcm in fracrcficrocorc,ubi prxtcricioproexhe- 
redatione cft,/.i7. /.i8/;rV. i\\.\j.C.eod. c) Vult.xd lnftit.hic,inprin€.zii 
.^uod nondcvcnicur, fi remcdio ordioacio tcflamcntum impugnaci po(Cc:adioon 
tamcn via cft propoacodiun , ttodc & adio appeiiacttr»iLia.lt/«.^^ i5.$.a.i&i(, 
•d) l.%Mtpr.d0kmt^sm.tMhs:tq,%,§kf,%t,ifiahfX^ 

•ez \.G\\c'\Zimrg.infcripti0ttU^U^.hiCy^ Dutir,f.uf^ ix.hic, ijttos fequttur Wef PMrJtdJkfm 

Cont.t.fuhfec.teSl.]. Dr/frn.Vigl. ad ^.autem.lnftit hic.Vult.iiidpag. (mihi) 187. e) 
XL7a9.i0/a.i>irt^«v«^.il5.t.5.i«j£0.£f'M*&bercditatem Gbi adjudicari.atqueiiapo* 
titfe beredicatlf cnm bac aAiooc comnlatac J.}4.C J>/r,/. i oin pr. verf.feJqutmaim^ 
dMmtd*ba»,ptffMmiM. <|o«racioeft<Oii|ieaonis titulorum,Dcinofh teft.&De 
pcr.hxr. f) neropc quando cx jufta c.Tijf.! FacU cft cxhcrcdacio,quitab hc- 
rcdcprobari ncquit.uc (cai\\\a\co\x\m\\ti\tzx\J<^.Schnetd.Ad princ.Inli.hic.num.ic.^ji* 
ftf^.Mynf.n.i.BMtt.in l.\M teftMm.Am.Rubjr^de luo^.teft^tn prdudjn. t.Molin.in l.fitO' 
^.C.dtmof.donMmimJtJkmrttte^ d^M^tMLXUAr.S.tefttm^ 
Marc.gbAac.i&qfltSII»lbt)nttiiliir^uiaotc5 proptcr NovcL xi5.iocana.qae«claNA 
linca rc*ft:i hoHic non cfrc.D//7io* Wf/«</$.i.My?.ii<.i»i»,^injf«.qui diftii»guic<atfUm 
■aliquidcxlicrcdaio cclidum fit , vcl n!l>;l,iu prioiccafuMart.poftcriorcc.ifucora- 
muois op.inio vec4L.iic. Im6ccia;tiii.cx]u(tacau£a (<xiidun).Nov.u5.^non fic taciacxr 
)iettdatio»4cMiu» rtti &d»JKc«ad inwiiiJndi^ 

S Ih Dft- 
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Datur querela prim^ Kberis acriaf^; fezof five finc Mtacalei & Es^ 
gi nmi fimol . five legi cimi catitiSuii . hoc e(l« abaC:eiidearibiis adopuci 
Aoo ver^ oacmalibtts caocumt oifi cooua ceflaaeocam matcis aoc wd 
maceroir» 

r.S. idcjihodicvcrum cft,fiveema»cipaiifintii.fivcin potcl>arcconftituti,<w^.N*v. 
jil.c.i.eJ' ^.^/eiih£C.IaJ}.deexhdr.lU.i^. hie. uhi Gtth. Quod v ulgo dc jana oacis & do- 
li capacibus iacelligUDC gl. ml.A-in finjCM lH.frdtJ.i t. C.htc.glof.^ DiJm^. x.lnfi, 
^^^f^fiiiim,if4tJ«9xktrMh, ucpoftamisquerrla noo<lc(ur.4|nialiodic czh^e- 
ledari ncqucunt.C«/.iij//.4.i/« lih.f^ feJi.Baro/$d inft.hic.SmiJ.MJ^.t0m Mutem lafi.hic. 
9,x.Wef.^Alynf.ih.Iul.C!ar.i.re/lamentum,q.4^i^.iilt.Goth.Md Nov.its c.i^(]uod tamr 
aou conccdaai, C^n0.9.c»ntm.io.Du*r.c.6.hie.AU.^t$r4td.io.rigl./idd.^.tamMtagm^ 
m.6^VMfq. l.iSMfir,m ttnV AO€M. 14.«^ de fuccefJi§iiJt§m.\.S-%OM. \9\S t»m. i.}. I4.««.lti; 
JfUUlJm mukM tMtfs.C.de Uh prtt. ^M^^t vide inf.p. t.di/p. 1 1 r /r. 1 . //>. F. quo po fi 
«tiam poftumis quercladandafucrit. bj i.S^.ts! ^ h ) hie,%.x.Hbi Dd.Infi, 
»cd.l^en.C.de»dopt. c) ix9.^.\.hic,uhi ^'.^inl.pen C adSC.Orfit.KA\cx(u% pa- 

trisvecb rcftamencifm nonadroitcuntur. niii dcHcieiuibus lcguimisiibcns &)uua 
«iote,/i«ir Ixy. &fetjJe fituJlmm.vid$Si^djU ^ i.lnfi.UtjB^ 'Wef.fMr.CJUt.Ci^j^ 
jgntd.it. Imo li maicc fit ilIuftris,co cafuneqiiideacoauamattitccftaiiiciitaaia» 
''mi0fiJJLGu§dSG.TmjUyi$UjuiJnfi.hic.i>,%ou 
• III. 

SccundSdarurparcntibas utriufqi fexuSiCum exPicrcJanrura fibcris 
£ve in poteflacff fiveex(ra eam conilitucis/t, mod6 abinteftacoftiidcoc 
iucceiiiiri h > & bona liberorum non Cim cadrcnHa vcl qiiafi c. 

$) Li.itHfetlchriiU.i^ uodc rcctccolligu Gotli.ioquerelainofic«ofi«<U 
veribt tefUaieaniai paitit filiot cxbetefhcos pr jrooaUvo pr«cerico> ft fiUit eo 
fu ezclttiis avum admitci ,I.IMO.IlApy4idU#«fr. GotbMltdt.CMit^.t^fnbfi. h\ 
l.6.S.ud.l.\<^.hic.DHMr.c.j.Mdh.t. c) il.rjd.l i /.v/^.C.i^fV.ubT non cft mclior fi- 
liorum & parcnium cattfa^quam patrouoruai,»/ proyMt Mcut^k Cuj.%.obf.\u quo loco 
«tiamre^cdocet delibectoiniliteaccipieodum e(re.quoddicitur«ii^./.ai/f.D{^.itfa; 
^fleriqimDd, •ttmftemaikXnximm aood ad qaaficaftnafiaatnMi» cosceAacftiJl 
mli^iir9^fjtj^.i^JSbmM§,FtikjmlnfiJjiu 

IV. 

Terci6 dacur fcacribas &ibroribascoo(aagiifoeis« ficarpes prrfbns^ 
finr infti tutz 4 : curpen^ perfonaffl aateio 000 acctptmus (purium Ucc- 
sinisver6&aliisulcra fratres cognacisnon daturriunde non infubtili- 
ter deducitur > fratrum fi lios cu m pa t ruis ooAra€ce<iere»abipasrui ceft»- 
soeotum pcrqucrelam cdrefcitlum^. 

a) inpr.vtrf.f»ror.lnfi.hietLvux7.C.tod.ConMn.9.comment.9.DMMr.e.t.h.t.Cofi.Md 
Tucpei pcx^fonxqusfincaccorat^ tradat Jo. Fabcr ittd.prJnftitJrie»vid9fi^ 
b) p(;reaqactddtteitPalcoc:ir.d!rAarMr,c.5^c$by9f.H.P»}f«r/.K^^ 
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'StvJl^^ft^idfijlLM. Im6 ne h€i\ quideni infimtilf nnoi macaUtosefleferiaf 
tft;quanquam vcrura (it inb^tercipfis a!iqT]i;!,qno(Jcosab nliis A\(cx\m\titt.?td4Pt. 
^H.riftJd.hds.Dif.Dd.thU.MlltiMti. vidt ttiam inf.p.x di^.xSjh. \.lit.E. c) d. 

v«rf^»rJMfr.lmfi.hicjMettd.tU,tLX7'C.e0d.5cbtuid.d.lec.BMrtJttMUih^xcMMfs,^ 

treioa^cam parcncibus non fucccdunc, fi parcns filium perqucrcIainfecerittiUDB*. 
ftatumrquod in fuccclTionc ab iutcftato fccus eft.R.itio: nc bcncficium cxccndatur 
uUra mencem lcgis inejustcaudem. V»Ut,dd0C. Di[ff^,»4d,wff9r«r,v$rhjUirM.l9SM, 
M.Ant,BMri,MjnfjbU, 

y. 

Pcctecet ad heredes qaerela eriam ttaofininitar: dc qtddem t<l fuoe 
iodifttaAe,ad exmoeos ver6 ooonifi przpatita aSi tanentraniadioae 
finita iit » etii plaeiris noo ftetnc « i nftaorari ab hetedibos neqmt h» Juci 
, quoq; accrcfceiKli & edido ibcce^riolocns nonnanqaam eil: ilH qoi* 
dem, n ona ez priorisgradas perionis non admitdtor» aecadmitti /peti- 
car^:baictn ex primogcailaadmillfisteftameatamiaoficioramdtcere 
iiolit»necponic</. 

a) Lf.S-fin- uhi tlefMntMr C9fi.l.i.i.\.l.s,.^^.]6.^.fin.C.eed. ^ef pariit Cnu.^.vide 
J>mMr,c.%*infin.hic.Don.in L.6.nu.'j.C.dttrMnfaci.Alc.^.pMrMd.6,CTAnt.Ruk.intr,deinoffL 
teji.c,9.n,\u h) Lcum motM , 6.d*trMnfM£i. uhi D«n.(0nferLt7.t9.S.iJfiCfLjy$.i. 
Ct»d,^fii0Jk,S,fmrtuL£, <) Hla enim parceai mon facit. Finge: duo fiiatfilsi 
'^heredaci, ambo eeeruac de inofHciofo , poflea unHS confticuic non jtger&« ide^ 
pars cjusaccrefcicaiccri /.i<5.e5'y?^.l»/>..rf. Ruk.d.tr.e.it.nH.6.DiJf.JlU.^ 

fMrMd.i6, d) eo enim cafu rcquena admitticur, /.14^«^! Ccjl.(^$dem in L6.(^ t, 
iktLA J Liiidx»9»Dimt^tX i B jLBmt , ^ Ief.tidnikjCjUJitcceJf.4did.»,y.DiJf.Alci,ftir,liit 

Dacoraacemfcjeeqaerelacontraiieredea fcriptos vefnaacapMiof ^s^ 
djredosvelfideicommidariosj^titem eos qui beredislocam obrioeatr» 
inod6adttafitheredicasd:& hoccotore etiam hodietfpropoaendaeft 
qaafi oon Cznx menris redator ftierit , ciim conderet teilametitam : licct . 
sn eo differenria iit, qu&d legicimaexberedarionisprobatiobodte indi^' 
fereoter herediinAimbit/ 

s) / ^ ftri.L\7.\^.x9.Sfi.hicX\^'C.eod.uhiBMld. quanquam St\c\d.Mdpr.TnJf. 
hi(.,n.9.\!/effMr.tod.n.^. Mynf. ad ruh.Infl. eod.n.$. ad ceflarocntum fcripcum videncac* 
Kftringere. b) Li.C.e»d.ubi SichMrd.n,^. cajurcunqidignicacisautcondicio* 

Jlisfi0t,I.S.|.t.iM&CMMMi.^M«liV.t.»»lI. c) Lt^CMdX.%9'l>*9,'Wefptir.AM.9» 

d) L%.i,.io.hic,L\(.C.eod.DuMr.c.f, e) \Mo\\va,pr.Infi.bic,Lx.eod.Fulg m4 

Auth.txcMufa.C delib.priser. BMroMdt.Infl hic. VigLadit.i.n.i.Myttf.tb.n.'^ Dijf.BMrt.Md 
In htCy(^ MdLi.dej$irtcpdicji,ii^^itemfeijuitur Sneid.d.pr ^$.17. £) W.A^»v.it}.«.f. 
/.) o. § . i.C.i^«r.<)aUfMlaf iiMBopc«ramicur.prarrertina ti coi beoriiciafB aoaceiitar 
ft lege.q ua le eft qaerela.re(pcda ttteatst : item ipua dcterm inacx fun c i ngracicudi- 
sis ca u nr. O I i m c u m opoiccbat Ptobatti qai qaetclaoi infticaeba»« JL5.|.i.Air«(iat. 

5 » tll.lifc- 



Hiec.Tccutl.reIea.Dirp.ToLl. 
VII. 

tnteiiCinir querelaift ea pro?taciathi^(cnptasIicresdom]cffiatt 
hat>ec4 : bifi iForrceziieredacosin iDodiomcoDaMidionis agtt kMti' 
hCtam ?er6 ejos pcrcinet ^ qabd teftamentam » coocra qooi fadet pco- 
nonciavccic* hodic tanriim quoad inftitotiooemtcfciiidacor>~celiqaisac* 

ricolisfalvis c. 

a) l.X9.^./!>^. uli ^lojf.verh. domicilinm.hic.Ant.Rub.J.tr.inprdlud.n.iJuldtl.tf, 
it^udicA i C.ubt inrtm a^i. bj quod tura tit, cum cxhcrcdatus in pofTcfllonc 
cit hcccduatis»& fcriptus hcres hctcditatcm pciic,vi4^i.S.$.yi jiUu«»iyhic,Mbi lU^.^ 
M qaii ctti datnraAto.ei mttlt&magis darar txeemo,U$£.i.tJ$R,U^MdMgm' 
ibm,7i'd4R.l in6. c) quod jure Nov.iotcoduAume(l,NnMtf.c»}.MA.4JirxA. 
ex CMfsC.de lib.pr^u.uhi vide Donel.Giil. i.ohfu^Metiaeb. t.0rb.jud.<j. i^j.ctnfer Hof.^ 
cbf.i6,Corf.\.inilag.iy Atc.^.parerg.^GovJn Li.de VMtg.(^fup,jatc\cic:i<\\icxc\3i com- 
probaca tcdameatum in coium cvacuabac , uc res prorfus ad caufam intcQati rcdi- 
KV.vulid,l.S infi.cMm l.fiq.t.i$. tt.f .1. xiS.ttJhkJ.t)»CMi»t^»to^bf.tuc»iif»rBmMn 
*^dt&.t6. Dilpoficio aacem d.aQch. locam habec in praeceritionefilii fafta per ma« 
trcm , ut (ommHne dicit PMrift.eonf.6o.n.ii. non in prarceritione fadta pcr patrcm.ot 
ic d e 1 c a et c C/ n . f>7 l.fitio. ij.de ifijufi.tteft. Diff. Bmidjbi Imoljt. ix,B»rtJU djuuh.ex 
t0Mfs,n,uAUie,n.iylaf.n.7.Clsr.S.ufiMmnttmtt,^.^xjm,tj9^ dijp. itJkjLiit.C^ 

AncctamiDpraBcentiooepoftumi ? icafoloncDd.atlegaciaClar.WJ0(.](i.}.nifi igno. 
raDtcrcfl*ct ^xatxttnvit.Bart.ind.uuth.n.^. laf.nu.yCurt.Iun.n iy.ClMr.d.loe.n.4.. DifC 
multirclati a Gci\.i 0bf,ii4.n.6.\n criam io prxtcritionc tratris turpi pcrfona infti- 
tttca .>^cgaac commooicer Dd. tciUJaCin Lfrat7es,x7'C.hiCtn.yRoL.a Vall» i.eonf.%y, 
kM.(^feq. SaUc.robfiftic, ae.ardaamataidceifioDclmpcracofia indigentemqa»» 
ftionemvocac«i^<<.//M;rc/,n.9VcrioCTidccttropimoJal.Claii4f.f.5t.«M.5. qui ida£^ 
firmat : tum quia verba d. auth. fant gencralia : tum quia , fi fcquamur opinioMOa 
ae^uiccm^eliods coodiuoaiscruut coliatcralc%^ttiuD dcfceadeaccs. 

YIIL 

Porr^ cum auerelae locus non fir, nifi fupradidis pcrfonis immcrit^ 
praeteritis vel cxncrcdatis4»cicfiniendum cft coscum liberos tum parcn- 
tesimmerit^ exhcredatoscenrcri.qui cxcaulls in Nov.n^.nonexprcflis, 
aut(alcemfals(!> exheredationiappolitis cxcluJantur Undeimproba-* 
mus corum rentcnciam, qui ob cauias iimilcs vcl eciam majores cxhere- 
dationi locom laciant c» 

a) $§gtmmfn.U^UHC^Mdi§L%.^.a»i, b) f0rUUmNtv^$,^4* qiuu 

nvn runci4.quoadliberos,&t.quoadparences,C«Ji»(.i7.46i»y«/f.r«^rM/rmf»19i^^ 
l%.Bald.indjiuth. exeau/kyn.i. xi.Iaf.ibid.n.i%. c) •vidt in d.Nov.iiyci.infr» 
ihiut practcr ipGis nutli liceac.&c.Kf;/,4W ^.fin.lnjl.d» $xhered.Ub.\ih\ & Curc.pro hac 
icoccmiaaddttcic:& graTicerccrarcaic D<i.qaiezmajocttacevelpahcatccacionis 
io materia hac odiofii<«oBfio»flm admicwmt» wii^CwammtiOjnmim.tiOMmATidt*. 
ad tit. In/l. hic. Dijf. cemmMHiter Dd. tefte Alex.in d.mah,n.A.Iaf.nM. 6. FelinJnc.fM/hndkm 
de refcript.Chaff.incemfMet.BuTf.de fucceff.^. x.verb.fi uon,n.v Clar.%.ti(i<^mentum,^,^\.m, 
i^Uraffiee ja»fiMmeittttm,f.^xjtMm,t.mki ytdeflmrit Mli»imt»s,Mdd» CmjmM ^nv/a&/«l»_^ 
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f.i30.<^M«8. Barfl Schinci.inviridMr^ontl.^i. Scd, ftantc opioionc comjnnni. qai- 
rituc: anczhercdarifiliuspo(fic,qaiaopcmcoorciiI^pueocu«(Uiibcrcaej^lcze» 

IX. 

Neq; fufficiens exheredandi caufjteft: quia filius volusr «f^-ficatnec 
propteceaqiimUcellac, qu6d propria mano-filiot le eshefe4eni*lci^ 
p£t I; perexpre(1am ver^ pafemis remiflioaem canGe eaheteclationta 
' foliipoirant c; noilitempecrupervenieotemfiirotem d: non perpm* 
-nitentiam«. 

a) qutaYolntita(niaadfa!latardif|K>fidomIegis,pofifoaadoi.N'fv.itf* 

*,|,i«^r.idcoq; non immerico Ant.Gorocf.ii/«rii»r,r#y»/.ii.«».i4. daram ait fcm- 
pcrvifam cfTc cootrariam rcntcotiam.D//^/i3/7^ ^Bnr in 1.}<{.%.^J ger.trAliter i.C.hie, 
Cra/f.d.q.^t.n.j. b) pcrantcduCla : *dde V»fq.i,iU.(ontrov.\o6.n»ir 'Dtjf^l*^ 

iMmfecuti Dd.adl.^^.fn^uufu»,veri>.no(tr$, de boa^foff. cont. fif. c ) Sieh^tff- 

h^,MdMMb,n9mtisH» CMUb.pmf, ooo pcr oodani fecoociUauoaciD,ut vult Barc.f» 
l^.f.jfo.iroiiniJry.quodccdetmprobatCorc.joo.tfi/WlMri^.w^^^ quia fi cxhcrcda. 
tio cenfcretur cxtin(f^a,filiijsmanerct prartcritus,5: ccftamcntum cirrr nulluin , irf 
Mttant Caftr.lmol.t! Mex.in d.l.ij .de tnjuji .rupt. videCovar.ad c.Raj/nuti:u. dtteflam.. 
mpr,num.iS, d ) Bar.in l.exfaao.de vHlg.^puf .fnbfl. Fr. Rif>.in l.fin.C.d* rtvH, 
dUltJfUt,%t%. Vafj.de fuKtff.crtMt, $.ai.»tfm. X^6.^d$ fuccefpregreff. f 17.n1»»». 1 1} DiffJ^ 
in l.patre.de hu quifunt fui vtl W Ji*4i.N eo} placc t c o o c 1 U a t i o V afq.W. /oc. d i i n gu c n - 
tis utruro dirc*fl^ vd obliquc patrcm ofFendcrit,^'/</* C/«r.</.^.4t, c) glof, 
netah.c.d» hi«,6.dt accuf.Dtjf.Ablt,itt t^ttinta\tUiu,d* jHrtjitr,iuh,4Ud.auth.num,i.i.C»' 
vtirJM.it.CraJf.d.q..^t.n.9. • • 

Etqniaexiwrecjatio fadendaeft nominatim tt,Gne conditibne 10«- 
ta herediure Sc qisidem cami appofiti d, ide6 dcanlateibmcnto in- 
ferra non fit, ei6 heredes cam proDare velinr, admittendi ndn fnnt, r. cq; 
ea probatafiliosexcludicor r.-quodtdemeft^fiinrercaqnidcmcaniafif* 
icd /liios pneteritos/: etfi adje^a (it cknfnlacodiciltaiis^r 

a ) %.dB$xi9r.Ui,^n9mhttttmJnfi.ni.l.x^ d» mit»um.ttp. Duaren iera- 

tioneexhered.c y b) /.3.</./.rationcm reddit U\^\2n.inl.\% dtbon.pojf.cont.tah. 
c) Ll$.d,t.DuxrJ.( A) d.NoveU.\ls.c.].perfup.aU«g. c) quia 

ubilcxduoconjunaim rcquirit, ibi anum fcorfim non fufficii : rcqujrit aatem^ 
IKKfiftnf eaofam czlleredatioois iL ceftatore pooudE ab beccde probari. CrtMr. d, r. 
n.7.Gomef.i.t.\\n.u.Vaf:ji»fucc^xntit*i,iOJlA79.Qntff.ei.A^'if'^^J*^ v. x». 
2af.iT} auth.nonlicet^C.deUbprAt. f) namncn; tunc rcftamentum, quod pto- 
ptcr prartcritioncm niillum cf> , convalcfcit ex polt fado , lioc cfr, fi hcrcs caufam 
iofercam probct :ut rcdcdocctCyn.&.plciiqucDd.ii»J.«ii//>.n*«/»f*^^.^»'*^«fGr^ 
f.49'ntk%MtJin.Diff. BarrJm tUntk*x c m^tk »nm . la. ttuJi SASmt^gJn damh ntnUett, 
ittfin.(^ idcommuneJicit C»vmJjMM9t.t.VMfijd.%.\o nu \ii,^l77' g) *^g-S*' 
udmllM Utt/jlt tMUJZ^ ca qucalleeat Gaii.a^/.ii4-»*< 9 quod magjt cx con- 

f , fuc«u- 
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ibetu jineKotanornm,quam peritia vel votooctce icftatoris claufula itla ippOMi 
tur :f»cit f^gl.indjutth.txc»Hf».DtJ[,BBrt.ia l.i dijttr$C9dtcil,n,9.ClaT.^JtftMm9ntum, 
q ^6.Grtijf.i.t4ft*menMm,q.^o.Minvult^noi0jIe^, &uncetiain<)oipauot,hoccar« 
cenreri rogacos ab i»ceftatoveiiieotet,ac teftinuot ^flRditiSffii ibriftitiDuedi- > 
btts«aifi«oocfeciA tcfticocit? oImcos ptobecnt* 

XI. 

Pnrteretquerelc iocniiion eA» n celidafit legitiiBa vel cott. Telptct 
tliqot s, Efttacetiilejictmtiiihiltliacl qakmponioejusqaodtbinte» 
ilMO btbirarQs qois ouet ^ ; an Unet re&t |ace nttntBclebittyin trtnfver* 
£iUniera dirpofitionejacitcivilis ^ raiideilltfttcaroininuiianctoaluec 
cttamtoiltpoteft^ 

a) facitl.'yoC.hj.MhiDti yf$dU€kM,i.fiUn/lkMit. id^iinteiWiBCtttorma 

filVOten introdu^um cft. b ) ftrMuth.moviffim»,C.hic.-^J.inl.%.^,Mndeiit^J^ 

Jextmns,hic.Mich,i3rA(f.^.le^itim«,q.i.n.\.DiJ}.S»Uc.in d /tuth r.u ii.ubi vultqu6dlegt> 
cima fu Dortio cocius lubitantix. Inicgitima matris mortuo tiiio, (i eacoocarrac 
caai dcron Ai fracribas. dobicatooi eft , ao legicima hoc eafit fit pars tottat beredi- 
tatts.an vcr6 tcrtia tcrtix?Illu(i voluitjac. Buirig. qucm fcquuntarBald.Caftr. & 
alii «»/.i4./^«c-Hoc voluit Batt.Jacob»n.Angi«W./.K/wr".4 ccnf 40 < »?,•/. 9. Grttff.^^U" 
^itiirm,^. 8. DiAinguo: aut fracrcs illi funtomncs prxtciiti lautccicum illislcgA- 
cum relidum : qud utroq; cafu lcgitima matris eric cercia pars cocius. quam tamea 
Jegaca fratribat reli Aa mtoaeDC tatqoe ita loeos etic prims (enteortat ; aoc ftatrefl 
lUtvel omnes vetaliqoirttOtiDftttOCi. quo cafu vetacft pofterior fcnccncia , 
Tijftuir.decif.i7t.pertot. c ) quod ad filiosattinec ccxcus eft in l.\6.S.iUud i. 
ihi : ne filius defcaudccor debito naturali : C.hjit. ic idcommunc ceftacuc Grair. 
a.ri^^.^.$.to.nMro.)io.& icaioccllige Geil.i.«^/Iia».iMfflv.i6.Quodad parcotcs, diC 
iientiaocDd.^»'l./rrf^r«.7- mnd^tikm, Vcr&m 000 rcquituc : Otdo natotc torbatttr» 
cum parcntesfucccdunt libcris. Ergo jurenaturxnondcbetorparcntibusl^;iti- 
ma.Dc collatcralibus conlcntiunt , w/rf/ir/ Gra(fd. ij t. d) itapuro con- 
ciiuriponeaucoricaccs,quasadducicGcil.a.«^rv.i&aik^»/5.«^/4^S«aiiy#if t/tf/.i. 
#ai>/5o.^w.Difl!etiamioteroeotcricosSicfa.«f4fuBatfi(.o«v/j^m4.«M.tf.F^y^.i/^ ao. 
mtfu&ff^. Siclc^timafitiatam in bonisfeodalibus. qu«pareotetoovitereiD|p* 
.nini,ab Elcflore AuguOo pcr conflir. fingularcm cft diminuca,utcam pecereqaU 
icm pofiint , at non cx ipio novo fcudo, vcrum cx cjus prctio , &icadcmuro , fi pa- 
rcrpccuniam ruam,uooezveoditioaeaviiorum feudorum,fed aliundc hoocfl^ 

2o«ficam, 10 cmcioocm oovi feadi eoo caler i t , q u o cafa datot filtabos 1 cgi t i m a,(V4 
imiDuta,c|Oadrans nimirum , fi libcri fipcduo vc! trcs:auccricns , f\ fint qaatuoc 
vel plurcs.in.putatadotc 5calii$ quq in elocationc fortc filix :iCcc'^>]lTzn:,Thoming, 
dectf.i. Djk. MolIer.i.feme/Ir.$. Cactcrvim coUi (laiutovclconli!- r i i;nc Icgicmiam 
etum paicnribusdcbiiamcbooishbcroruqi, in cocumooupuiic, «4vicNot»£|« 

ii\3ig.t.).t.ii.feaititmU$ll»Jjt,y, ) 

xn. 

An aiuem lcgitima hodie foto inftirutfonis titulo relinquenda (it /ine 
diftindionefacisexpedirinonpoccft 4* lllad(acis cxpcditpmjefttqu64 

dcDca* 
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^ebeatac(toeullogravaniine^:&fiplcnanonncrelidat agatur adeju^ 
ibppleaienmiiit veljitdtcio famUlc ercsicundc , vel petinose faeredita' 
lis c: qnc<dionon^moqiieanio»4itqQecebinoffidofi4Mtnoucc2» 
§inca #pr«(cribituc. 

•pinitntpugnant. Ncgaot B : fedhdcita^lnjl htc.l^aud.t.qudft.yWalth.i.mifc^ 
Vidt yafj.d yxo nit.tij.Mt/toch.arhitr.ltkxxtMi.t,cajM i^9.Hit.x9.RJmiiiald.^.uittfi» 
^ i»imu$jm.79. Qooad elRiAiuB qoerclc€td«deiid«vcr*clbprior (eMcaria ,toiD» 
c&m cauracihercdatioaisnominacim noDcftexprcflayAriseureofasNmfA.tifx^ 
f»;>r.ubi male vulgasD(i.& poft cos Gothofr.pacanc abcogari rm(f^!onem Nov. i8. 
f.i.(y>d. ^.ftdhdcita. Cum vetocaufa nominatini infcritJir, & pcr hcrcdcm prob»- 
tur , fttfficic quoTis ciculo rcliAaro e0e legiiimam : dc re^ilfimc ftatuic fcocencia 
^fteiior.NovcUa igicor iif «•jJioccaoiimvolc, (iit Baro4Joco) Bccanfa l%ran 
opaientibus ceftamcnco iufccacuc,alio(|aJaae(ciadendum idlbre»ctfi ciKitlo iega«* 
ti.&c. tibcrislegtcimarcli<flac(rcc, ex prxfcripco didz Nor. 15. b) icaquc 
fideicomrainogravaci nequic : quia i\on j^dicio ccftacoris, fedesprovHiooelcgis 
dcbecat^andegcavamcol^icimaeimponcuroproooaadjcdobabctar,G»«/.i.«^7^ ' » 
U9^^§kf.f9^,m.ix.fk€ii Lit.^muli.m0tf0imth cJwc. vide tamea Dnujuliit,d§adqM. 
> i«r.adco4i ooo proced^ecdodcina Carpoll. «Mr. tt. iQfttoitpacrcm> qui vulc fi^- 
lium privarc lcgitiroarUtcum hcrcdem omnium bonorum innituat^&altcrieo- 
aandem ufumfru^umcclinquac,iktf«/!^«r. j*yM9(/?r.H.uDdchanccaBcelainnon c(Io 
cutam 6ftcndic Laar. Tcanio. <aoc. um0»tmir.t4$.mm,uJn $m.tAiHiMm iriitptrm-» 
c) cikm Don ncbooorimii#fiedbereditatis<^ota,«»y.N«wiy.(i^c.|.l«rci>iur* 
tl.toc.Bart.inl.fiquitinfuo,C.Bic,a.4^.Jiquitttr Zaf.ad'i.a8tonum. lnjl.dtaet.n.79. SmeitL 
fbi,n.9.DiJftn.laf.^vulgo Di.<\w\ condi^ltoncm«x/.jo.C./>/f,tribuunc,/?<7iiir«r GtiT. 
x.9bftr,iio.inpr, d ) /.9.iE^i(.&<)uinaucnniujroilludaba<iuahcrcditacecoro- 
mitatnr.V«/^. CJ;iCf»Mm.u. nifiin cafu U€.C.§§i.m$ivii§mttmmQttk9p. c) 
Vi^Mi.S fed hic it»,mmm.x,Mynf^tf.ihid. ZafnH.i^.dd.^tf.par.nu SJ^ mi%.\,tl4^t, 
toi,nu.%.Qtil 4 tbfMO.nu.j.BaU.^ lafinl ]jf.C.hic Ripainl.ult.C.derexoc don.n.i^^. 

Boer.decif.i^o.nu»M,GrmmMmmt»i«tifAO}^mHm-^ Dtllf^Ug,imdJ.}^ vnbMtrtittmttm^ 
Birt,tbid.num.i, 

LegTtima iiraoaondam indiftindle erat qua(rrans4,IioJie trfens, qui^ 
cnocaot paadociDus,& femiflis pluribos Ubecas celidis ^.quod augmen^ 
cum etiam inrafcencTentiam legitimaacctpimnt atnoo io imkiyvt&r 
fiomfivefiraunte tL 

• ) Lt,§,4^%.i>ie,U.$f9JCMi,S.fin.Infi eoi. %) i,mm»k,mmvijpm^ 

^Nov.^^.c.n. c) indNov.i%.c.x.^(^Dd.ind.auth.no-»ij[pma,eommuneafi§' 
pitJ4^.$h.n.i^.yafq.d.^.io.n.ii}.CovAib.^dt€ret.p.rc.i.'^n\.i^.CjrMf.iJtgitimayq.9-^bi 
Xt^i hoc accipicde audiionc (juoad csientem : nam quoad icmitifcm fruftra quxri* 
tot,cAm roc pateates habere i|iiis oec|oeat,«Mf CtfiM-Li^JtJt» d ) gl.aiijuitK 
tmjiffim0,verb.titulo.Bali.^,Jbtt.Kuh.d.tr.t.\M,x%<^tfl^\Oi^ 
CigiiiJfyvM^Vtffi^ ^iur yro ocra^opiaioacadducir. 



Digitized by Google 



i44 Hier. TieotL CeUOt. Dtfp. Yol L 

XIV. 

Ctowuem libcriidebecilegidniam a(rerimus.excludimus namakt 
jcantum 4:icemfiliain»liceciucuraUs& lcgiuiiM£aialiic«per flacucmii 
exciaram k: non icem eam qus herediuii remmciavic eciam (ubiiic»- 

jnento d. 

a) glinl.x debon.poff.cont.t^b. communc ait E:krt.ia I.GmIIm, ^.eiiamf.delth. 
typo(l,Va[(i.d.%.to.n.\9^.Qri-^onu.\%'i.QnoA rcdc iimitat Grafl]<j.}.»«.i.ut intciii- 
gaiur<iebooispatris,oonaiauis:quipp^ lu quibtttetiamabiotcftatociim lcgicU 
jnts&oaeucalibusrucccderett^/KniW;. b) «yif gari. f» L Tiih , d» f i«A 
.^dttmafir.Clnr.^.ttflAmttititTn.q.Ai Mtnoch arhitr.i.cent.z cafit i - .? fr i lof.Lud^v. 
4leeiftl.nu.^l.GrMf.dq.l.nH,6.(l^feqq. Dijf S*lic.in 1. 1 C.drnoxal. nu. 17. verfqutrofmc- 
ttffivi, midtitumfHUti, c J feri, jj. $.x.C. /'ii^, qucin otr.ocs ua accipiunc, 
<cfte Jato Ld§Jfk,C.dttrmtfk9.Or0mmui,Mf,$7.»iim.%9. Umtm, Hgkm. io.«mw. if. 

d) * BMLL^sUiia d l ]<^ ^ i.Gr^rnrn»t.decif.iot.n.^%.Gmd.?M^dkifiw*^^'fW* 
ccnfii.GrMjf.d fi$,idit/mJ)ijjf»GtvmM€.ftmmvifgd$^s&jM6,f,j* i.i,»M*i ft0BmtJt4 

XV. 

Quia autcm pro numero Iiberorum lcgitima nunc triens,nunc femif- 
iiselt, admodum (iubicatur,utram libcria fiKccfllonc juftc exclufi in 
computationelcgitimx connunicrcniar : quua ncgamus^.Q^od fi trcs 
iint nlii, quorum unus cxhcrcdatur , duo reiiaui in ic paruculaci m£Uca- 
ti,omnin& inccgrum tricntemconrequentur h. 

a ) arg, Nov. 1 8. ubifulchr* Cujnc. Ant.ItMb,djru.\yVAfq,d.%.iOMu.iQC..Co^» 
tvj.kSt, urg.L i.§.fid ^ ftpmrwm^tpnjung. tmm $mmtt.lih. ubi rcd^ Bar. coBCladic : 
ftantcftacuco.ttt oon cztancibosaa&alisfceininx fucccdanc, focc (lactttoloroiai, 

fi cxcct mafculus cxhcredatus. b) arg.d.Nov.c.i.\i[^\ &: unilcg|tilliCAOBISae 
tcicDS aC(cibuitur.D«|^£«r/i/i Li.i.quidam,7,de bon.f9£.coHt,teA. 

XVI. 

Et licet legitima heredicatis non booorum quota fit 4, tamen n on de- 
betur nifi detrado arre alieno & impenOs funeris b, Libertates porr^ le* 
gicimam minuunt c : non legafa ad pias caaias d: oon famcns ftudiornra 

r;nonpublicatio bonorumpatrisfa(5ta/I 

a ) Duar.lateadtit dtadqu.her. Coraf.in l.heres inftitutHS, Cdtimp.^ al.fubjl. 
nHm.i4.DiJfBHrt.in Ltxfu&Otdt htrtdJnfiit, Tr.Viviui i .com.opin.\99.S9Hr.lit.L.num. 65, 
^iLtJ^txo.um.'^. Ao tg^tur filittt heres a pacre infticotnt tceepcare poceric Icgici* 
Jnai6.& rcpudiarc tcliquaro hcrcdicaccnt? Id communicerncgaDiDd.W/ex./n /^Mitf 
peteratyod Trebeli.n.ix.l.^.CAUimpub.ibi.1. Dec.nu.^.Curt.jun. Coraf.n.n. Vafq.d.S. 
1 o.nu.ix^.Soar.lit.L.num. 96. Diff.vtdetur BartJn Li. de vulg.^pup.fubffit.c\i]a s r a m c q 
fcntcaiia vcriur c(l in eocafu , quo habccctrubfticucum vulgarcm . fi ipAus porcto 
valdi eflcc graTaca icgatit : & ita (e €Mf\iciti»t.gmt$diMdquJ>ertdft^itkmriSraff'.q.u 
mH.6.inpr. b) l.%.^.q$eurtHtubi Dd.hic c) L94^9MtvfmU.4,fiHt.^,^,4, 

HHCt^XtnUutdi^InfiMtgikH \(^^M/rjMi.5.UacsefeaMiis«o«iibiia»^i^^ 

Aa 



Digitized by G«.a-' 



tft!^f ■■"*'"| ««k<j««m il«f^ftiin> JWt^S^it^-ifi^tAtJm»^, «ly 

KfmtacoCM hcccdes, an ad aliof ptos uCas converti debcaoc ? Poftcrias afGrino : 
witinfrmp.tJi^A\ th.x.lit.D, d) ztJt Cfiftml.Mdl.9. q»art^ hlc.^Ufti.vtth, 
mMnq$ud,M4UiCMjMe,%.»l'f,ltiafiii,f^»dN9vii, c) dt ^utinu vtde tafi^s dijp.i^, 

th.i$. . £) 4itg.Ui7,CMfmm,jmi9,Li6.^.uiUMhU$mMitr4»Ufi.hUMd»iti^^^ 

XVIL 

Inviraparnslegiriiniliberifnondebctur 4, beauecogi porcflpatcr 
'eciam (filapidator,ur cam aflignec ^ : ubi ver6 eamlpbnranec adignavii^ 
aadi$bonis,etiamillaaugebituc c, PoftmoReiiipitris»(ianrea(Iigna- 
unonfit jaflignari debet indicis arbitrioi pronc commodiffimi ficii^ 
poteft^. 

a ) r t.§ fpuheri.dttoUat.btn. ubi Bart. Vivtu4 1. tomm.opin.x. nH.X99.So*r.lit.L. 
nnm.9y .(Jr»mmmt,dtci/.ioi.ttt$m,66.yaff. 5.10. num. lij. Gra/f.q,ix. Mfnf. ^bftrv.x^, 
lliidec)u«cicurt Ao ftacuMim voleat. oc p«cem 3clidofilti ceocacor folTcre le^- 
timam ? Nrg. opiniodeivre vcrior.per ll.lt racioncs allatas a lA.o\\.yf*tiHfh,€,u,%, 
CzA affirajativa aTu rcccpr a dcfcndi potcft,«rj.f.i de dtlicl puer.Inf.in auth.novi^mat 
nu.%.C.d«inojf.nfi lof Lud decif.xi.HU.x^CUr.d.^.jin.d.^^.vidt i^Graff.d.q.\i..nu.] quat 
caiven rcdc luiutatur . i.c lucum oon habcat, fi ex Elio. <)ut ddiauic, ncpotem pa- 
terhabcat,/tf/Liii£<^<i;^ft.»jM».tS.aoceieoocuiba€iafiliiiscoo4einoacQS ficFiil. 
4t Gioch.in auth.novifftmA,nu \%6. AIoBtr4U.tJim.4,Adic cafum qoem cradacR^infi. 

f.6.diff.\\. ubipucrfcptcnoisaltcri pucro oculutn cfFodcrat, patcr folYcrepocnam 
Aquiti.xdcr jiue Sazou. julTas cf^, aut 111(1 id faccre vellct. tradcrcfiiium tatiquatn 
in adioDC noxaii.ut (|ui cx dclido dcbuum hoc contraxiflc viderccucAiias autcm 
dcjorc Saxon.dcbiccrcAm foUcodoooocft.crcdtcoriad maoom tcadicor, Scd 
edm illa afpertcas hodic in carcecis poeoamcCM^itfbc^) m ocata (ic , eciam h oc ca(ii 
eoCCcAionem arbitranam pro c]u jlitatc circumftantiarum fufflccrc crcdiderim. 
b) h»ld. tn l. non pottfl , de »dopt. SmUc, in L x.C.ft quid in f Mud pMtr.^Qic^ enira 
haberiremediuroordioacium, uciocccdicatur pacribooit. & cucator dctut. Diff, 
Itif,tH l, fi ctt^4mt9^UMtr,w,i99A haac rccepcioreni aic PiiNLlt Cdt l«i.aMr.^.|; 
«iHiik7|.fobdictamcoinpraxi difficulcerobtinece. c) qaodftcolspoteft, 
ntomncs fatcntur: ff^f GraJf d.q.\i.infin.Iaf.ind.MUth.ntviffimM/tmm 10 Covmr.Mdd. 
t.Raynutiu4,num,t.Diff.Boer.dic.i6.S0Mr.lit.L. num.y^. (jfmitltirttMtiM GrMff.qutfi.x^, 
d ) oeq{enim ip(c fuo arbicrio eligece poteft. BMUUimLjn^tmtttt C.MdTrtin^ 
Uwti$tk,%,tU9.jtt4. f .1^. oiMMSLg^ toicSm wtf ,4m.mitm,\i%, iH^ MllegMt,uhivith^ 
num.ftqq. Cotooidis loco notctorclceans & iu praxi frcquens quxftio : ao filialMf 
loco lcgitimza1iquidexfcudtsiioTisdebcatur?4f«^4t;fW«H. Pifi. 1. qu.'it,T9mi»i. 
dte. i. qui hoccertis condirionibosaffirmanc:quoruro fententia^eculiaTiconftt- ' 
cutioneprovio€ialiiocerris£ic^.Satoo.roooracac:&origioai}tericafenfit 
Alea.LiW|^«fjMm4«azq{ic*tn<«pemo^tihunaliAppclU^^ 
' M^B0jemi«prooonciariroeroint.D«/.SUmidJMff. 
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Uc^tiUione heredmtU. 

lurpondcncc Auguftino Pormanno Lccvrardteiifi Fcifim- 

T E S I s I. . 

HEredirasnomcnjurisefl:, quod ikacceflloncni&: dcccflTonem rcJ^ 
cipic ^.acabfq, uUocorpore juris intcllcdum habet^:,quorcrpe- 
Aarede individua dicicur c^&l ddimcucfucceiliu io univeifunipis qiicxl^ 
defiinfbus habuic d, 

a} LiTl.iJjertdittUiHbi Alci^ GccdJ Mrgfl.tMhtr.vtlaS.vind.l.^oM l\0.\'t» 
eleg^nter acttci^diflcrehcem Cii)ac x,obf*r,\f>.Mdi9lxadSC»TM^SM^t ettaai» 
^n\^C*PMi-Afr.}ih\^^\\wLlCtJ*yiS.hijg',^ iDtcrJCcorum acocMi 

Incpciasmale rcfcrcns.quid inccrcorporahcrciitaria & juK in il!is cxii^cns diflia« 

Sujcur. b) Ujo.hic.DiLi.i Anth m^rcJfi,C.d$ SS.Ecclef.Hbi BArt.n.j. Mddel.i.^.i. 
e ben.poff', c) 4»pl.\.^.i. fi f*ri h$rid.^tt.l.%.de R,y.HndtfdeaeH»tom.iil.qndJi..xu 
IBa ver^quaeio |ttKc «offro <itct vt(Un(UMa«09traciuiii»tnccIKgeoda^fiioc'de bcre* 
'^icaiik fubic^Oiquod ab ipfi ncrc<]iTncCtUC res a jurein rc conmiuco,diifert« mf^»- 
tit.Infl.dereb.corp. ^incorp. ubi addc dcfinitioncm TlicopH. communioncm igitut* 
hcrcdicaspropncdtcla rccipit.uc &-aliaiura : dtvilioocm non itcm. d ) l.x^ 
'dtV%.L€ud§Biiit.MCdffied.tLtiiti\Mia^ a^isadeac. vicem. locum, &pci:ronamdc«^ 
funifti repc«reocaiu,«i2.< ii.iilnr.h^tti^Qtvi hcredis jaceot.iri.^/brr«{^fitftabt' 
^ditur, patrimouium hcrcdis cfficitur : iiuo fcnfu loquuntur Bart.J!tr&Dd.«i/nr^^ 
eleaJquir.her Mich Gra^^ here.'iitM, q. i. £5* i. DiJfJlc.add.l.1^.^4. fntrerg, 1. contril 
oujusareumcncacommuncm Dd.fcntcntiam bcni dcfcodit Val.ForiV.rr.iif</w£r«j^ 
'm^ im^MMrubr.^udfi,hertduM4.c9n£9r DiiMr*mluSfl€Jttid^jopJf.GauUu$dl. &4, oil. 

wMyjs.. 

' • PtHrfott!^ atQtMHVerEo (^ropri^adiooesiiiTem defigntDntr a , ixndr 
«ppaterpeticfonem kersditiitts onnin^ efle adionem realem k. 

a) /(.i78.$«di^nM^a844r«M<^*S«/Mi^l.%^«0^.ubtinreinagcn 
-mm petcfc t ia ^iefToaam taotiUa agcce.«iblr Mrif.^/tmf>f^fkM»mftig.4^4^mf,7.0b^ 

^6. Icaq^cuminccrdum &aIiisaAionibushxc vox accommodacuc.»€enrcri dcbcc 
>d iiaprop ri c fa e>u m , ttt in l.\.C Mplmfetit.Hbi ^efenk in nnm. x, h) c t d 

jiniin prsftatian cs Jam pcrfonaUsiuboc, pucaeorum qiiae a<icbicoribus-ruoc 
lblaca;060j.z5.$.i8./.M.V;}/fjp.A«fr*»oii'C«menctiadedcbetdiniiiii^ 
piilOmLvf4.},eU R^.Bmt.in d.l. x s • Sf^^iumASnih^^ t^^^f- «> 4.faMMii d^ «ft^ 
Arttin.in <t./^</iy?<.7;2yZ.roi.diccnshancc(re/Coaununera : addc Maraat.^.4.<^«)? ^ n.tiim 
«bi dicit hanc cfrcmagiscommuftcm^^iiiK/J^r^irAi^ifff^.^ii^i* Zi/T^i^^. c^ntdant^ 
mu.^AdenochMdip.poff.rem.i.q.^nu.io. Diff.Dyn.in fi.qHsdnmyVerf.qun ratione.lnfiu.dm 
aft »iid,imi.k9redimig.7, C. Miii^ C^. mirHbr.fittrf^,Sm9idf9 $..«^i#saN% 
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Hewdhasaliadvilis.aliapcamria 4; ex«llfkli'eM4in<is|tftkUcSriKpr 

*• .a) Vult.i.jmi!fr.xi.W*fpar,hic,ait.^. b ) l.i.kic. i.{enocl}. J..remA.'j.}^ 

cj fob qua & Hdeicoinmilfariam cxSCto rcd^poU Joan.alofl.u C :kc 
comprclieodiCiquatc-nuscx >liu SCco.acbioncs io fideicommiiTatiuin iraakunt 
fooicit jiicisctvilit icg^\xm ^g.uJ9jUiii^tr^,9rid»ti^LLtum^^C.J9jHpf trji. 
^ ''MmJml ult.d.tit\»ddt fMend.cU[f.^.Mcl.6.^ ^.Scd quid ef^^qood 10 //.i. W./<>.dicitor; 
cum qui Gircepit rcf^-iucam hcr<:<!it:itcm .polTcutl fidcKronfirtiifriria fjcrcdltatiil 
pctittonc ? Rcttc Accurf ; i :x^\\c^t(xl.rejlitutz x-r Hf l faffM.6f.»d SC.Tr/lfeti.viiid^ 
«pparcthcrcduatemooa taaium Ki:,ic«i&: \ &SiBo rodL|iii,2eics«o bonuf)iUP 
fi«ti,cui betcdiniixiaa^verbo ceftitnuieftJiiCAC oosflom fQtaisaAits^atiioi po^ 

* Cenerarin vet^1ietbdicadspetitioeft'^iI.aicatld4r, qiiiidAcrcein>rjfe.r 
' fnadi ^ advecTumaa mitor; qiii prg herecie vel o pqtle^fcppflij' 
. dec^.Hcclicet olim ftri6ki.jttds judtdiicdiiname«aretQriMl9ik 
^tt«fid4NetfSBdaefte?^aodnoni()eflacftiaadfooeeifii^nMmb^ 

a ) FttltJ.liif,T..jitriipr. ii.Quat quoaiodo dilferat a rci vfndicatiooc in 1f4^ 
ciedidta , vii«/. i.pr. de R. V. alii pcrpcram tra<iant dtffcrcntian™ , qu6d is qui harie 
aflioncm ioceodit,poiieli)oocra iK>oduni Adc^tii9x1k,^./€qM$m^vifio,verf.tJt^ nu^ 

^.i^.obiexplicatuTqaidfitpMketedc.vclpcopoieilbcifO^ ^'ila 

*c fit hcres jurc civilij^ivc bonorum poflcflor jutcPrxcorio.qux diffcrunt/Tr^ f.iot 
deifJoJfteff.Eri:^!) qm bona h dc Sc jutto litulo rcni poilidet, ncquaqu.im tcnccur pc- 
tifiioucbcrcdicau^.^rx./.^^ic.i.i.in^A.C.Mi.Qaiddeeodicemus.quititaiumcoO'' 
Ibcataseftttb eo,qaf «fa<i«aici bae eAIoocpocerac.an cootcaenni debicncfiereifi» 
ticiiyCliKiOiSiqoidcin hjcccdiiatir^Henilitocnoo ccccM^ODadico pretio, auc lite 
pcndctttcciperit.dan piiKi.L^.l.j^.^.i.hir Ltf.in ^.acii!>f7um,n.xip.Jafi,deMl.ZH(hard^ 
0d l.nlt.C.dc edtsi.D.JlndrJell.HM i{i.Covar.praci.s}U4jlil-f^(l;^in^i.c^ttrov.^.iDiJfjiU** 
^Mtiihid. d ) cu.ula ccatuoivirali judicio agitacetur,^4rj. l.^.^.Jia.l.'^,hiem 
^idtfUij.io.ehftoUcit qabd a^ioneitealet omae*cen(eiitar ftridt jaris. ^ ej^ 
S.%.MSi»limfi.infia.Infi dt»H \.Mlt.C.hie.MddeCujac.9.9bf.i.7.^\7.cbf.^.Vih\ ait confti- 
totiontjm clfc.bbnarfiHcijudicia f.iccrc/./r/rj i.ohf-^ lyinnct.Adtit.lrJiit.ihall.^Wef. 
f ir.hic.n. 4. Sc(i anhoc ctiam vcram dc petinone hcccditatis fiikicoTiiniljaria.uc 
cjus oatuta perd}l. N/r. ihimueata cenieacur ? Itaohinino:'quiai»W./. ^ ftnMutem, 
nentiofi^^ilMNk fideiMiUh^Rffinfi'.«d^ 
nohonxfi^'con{k}t\i'n\ii.Diff^lafdid.i.Mf}ionMm,Mlt.nettib.n^ 

Jv.F.^hrr f ) lafttd d^.0f{ronUfh,n0tab.t.l.}.Mbi addtt .id Bart.C.in <juib.cauf.rs.i 

JHr.nontHnec In quibus vccoconvcoiaoyCjVcloouco^vcoiauchaeadioocs, (ca^ac 

t^ti.inl:ft^ilr^.datei^u«dc€irt.hft ' . " r . . . ^ 

« > '• r ci.- .'i.i- I>5j';^, if,.'*.> '-fi (3 . ...«.,..•» 

DaturiuBca^ioeitadaaemiucccifiojureveten vciAOvnfertin^r^.* 
" -«b. :; a * * T * yctcri 
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t4f Hlcr.Tr«iitLfi)i«ai>i/p. ToL t 

werSciteibmento^.tclibwteftato-f^iiOfOCTScniiMfi^ Tec» 
tjrlUaOofcilkrt Orfiriaoo/ 

qii*n9tMtAU.ini.l.ti.ity.S. c) di»%JLUlgi$0kw9in,i§ F»St i) tJUt^ 

VI. 

Nec intereft ii , quibus hzc adio datur, jus illad habcant per rc»Mi 

pcralios 4: cum receptumfir & hercdem heredtScfle prohcrcdc^. Ad 

indanciam camenpartis. (lejusintcrnc, poccricinterrogarcju(icx«4nex 

fua pcrrona»anvero pcr incerpoficaro perfonam vclicrucccderc c, 

a) l.}JoicSntid.Mi W.§.4^i«}iiii»,».}.£«r/.i«//.3.(}uibeDcdiftingQic.qaaB(io- 
qoeliercdicaf€ddciria3BOsdiredb,A:cam uotAmiiiianeflecaaratn pfoziaitai; 

quandoqi dcfctcj per fltediam perronam, 8c t\xm ctTc & aliam caufam ccmocam , ac 
ujl inipcdiaihoccafu no$ dici ex duabus caufis hctcdcs. DiJfjiHii. b ) ii./.}, 
Lhtrtiu.6 <j.khi Alc. ^ GceJii de V.S. l fin.Cde birtd^mfi. laf.tn l. [iqui* fiUum .^.fin.coL i. 
WP//t(u>.do.deMdquir.htr.BtUon.^/u[>f>ut.\6.n.u VMfyjtm.l.itfucceJf.btfgrtff.^^jm.li. 
iik»,Htli.S 9*pUtf^tiij»»^j9Miti.pcjf. £t ]itoeeomittOBicerconctttaaatDd.fiilNBe» 
tiltbelium ,in quoquispctit hereditatem Ticii, dicendo fimpliciier fe hcrcdeak 
Titii , ciim fit herci hcrcdis Tirii. viielmf infin. dthtrti. infl. Cttgn.l quiper fucceffi»- 
Wtnttii.j.it R.J.Tirmq.trJs retraQ.ttnvtn^i.i.glofe.nu. luGrMff^.iiereditMi. q.io ptrtot^ 
/Mtit ttxtj»L9.i.illiii qttMritMTt ub$ hMrt. ittnttrrot.in jmr.fMt. Jm/. Mii\utdiMm 
Wim4t'n9^it^^j^iMlm.l3%t»ik^MitiMet^tmta auleooa co^i«ikoc4ico- 
i»ad.y od %UMXiiff€l%JQdthtMi^^l^titJt wil§.^ftffiil(ftit. y<- 

' £xqao&ilkidprobabt]evi(!ecar»qii^(l ptrcenoii opponenteheres 
non ccncilurtBiibellaexprinieie «ao ei tf (tamcnco vcl ab iocelUtobo* 
cedicatctn pecat«.CilnftaiMeaies.teftanieDtoleJicredcindicittCum pro*' 
barc hoc debcc pet oftcnnoncm ccftacnenti nonniidfi ncccanc^liati hi 
dim ab inteOato »'tum debet eiprimere & probarcftproiimimi ddon- 
^agnatum c. 

a) BMrtjni.L} hie,n.i.lafadd.^.nciitnum,nu.i9\.Sntid.ihii,nM.Ji.uhi tamcn 
aotat (uciuscITc, uc fpccifice cxprimatur. ad cvicandum czccptiones dilacoriax 
conira gcaccaliiacem libeUi|W^ VMnt.tr JtnHUit.titJtiutUit.txitftQ.trtttff.tttt.xt» 

LfiitX:MtMa,DJBti^4HLMkiMJtit,i.Sit9UJJUut.v^ 
t tts io se ccrta habcbit beo^fictOBitllius /.^«. AccucC pauc qubd 0(00 :qiua fic loco 
Jcgatarii : nificum aliusheresDoncA iDAitarus.Qnam refolucionem BaicJ^ri re« 
iia]icac,ut vcra Ht, quaodoaliushercsuDivcrralucrinAitutusheredicatcm jaai 
adiit.£i cnim &ondum adiic> cum pro^tex fpem juri accr^rceodi heres cciam ia ccr- 
ta ce iofticociia fapicoacoraffl heredis ooivcrfalit : |c id vo^ Dd* reaoaomivaMLa * 
CrMjf.i.yf,tm c) oeoifufBcit^ut probecrecnccognatum, DiuetiamprobeC' 
k gradu ^to\\mum/iri,%,fifltim,litfiM(^jignMt.fM(c^.Mittkf^^M^ 

kMr.^»fii.44i^ , : -.^ / 
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0% Xi V, Depeticlonebmaitttu. H^. 
VIII, 

Un^ccanq; (anc hcreditateai qoll pc tar, quia onivcrfalis c A hMcti^ 
f^oMt^ rea fiogobs hereditaciai» qiiis per£eqaicur,rpecific^ exprimere 

nOncogirur. 

/.4.fe/c.ita in hoc jadieiotDtelliganturetiam comprehendi ca.qux poft libcl- 
luro produdlum cocpit poflidere reus,/«/I//«r.M.i9t* Zsf.ihid.n.T6Si»9idjkii,n.i6,0- 
JM,MdLqm4/itumJept(mliiml.iJt9dendiBnrt.iM.n.7. cooclufionctaBCaopnicfta 
pciii rcitquis libcUis.qaa pecataAor(ishecedcfB deelarari|l^i^/W.nMii|.u4* QBjdfi 
aonfitpcucttinadoreiD declacari hercdcro, vcl jushcreditariam adcum pcnine. 
re.fcd duntaxatrcshereditarias fibi ut hcrcdi officio judicis reftitui ' Eo ipfo taciii 
petuum in tcliigitur.ut a^or pcr fcntcntiaro declarecur hetes, Iaf.mim.ii4.^ in $.0« 
mnium, In/l.dtn&.Bsrt.inL&sxdivtrfi, $Mkinm$nn^.xMRy.OjffJ»Lu»/MM ' 

IX. 

Dacor hccadio ctiam filtoadverfus pacrcm ,/i agatnr dc fucccflione 
fnatema4:nofivici(Enipatripro qrufrudluin bonisadventitiis filiorum 
k Scd fingc : hcrcs Icgitimus a tcftatorc inftitutus cx tcftamcnto hcrcdi- 
larcm pciiit:tcftamenrumi!!iic} ob aliquam caufam irritum vcl nullum 
* fadlum cft,an potcritad hanc ?(flioncm rccnrrcrc , ut hercditatcmpCUt 
ab imeftato ? Quod diccnd um t ft,fi vires tcftamcnii ignoravit c. 

a) Tide calumA/?.i>«.Wry.^-r A»/V,».8. Scd quid cft^quod au d.Lfin.infiniitX^ 
finoBesciperetnr.fatistaiii^patri petofficiafnjtidici$con(uli!Poco,etiaiiipoft 
lcDCCDtiaro i n executiooc , ubi dcdu^io impcnfaiiTm adhuc fict , doo cjuidcinope 
exccptionis/cd o^c\o ']iiA\c\s.BaT.hic.Dif Jccurfibi videptentCyn.Bni.f^Dd.inLi, 
C.unde Itgit.Alex.in add.ad B*rtJn l ex nJJf .adTrth. PaLin Lf.^.\9.C.dthtr. i»ft. b) 
Katio divcr(itatisindcruroitur:quiapatcr «ft linipicx fuccciror & rin^ubris oblfrap — 
Aoarius , fi litif anten f ciplacft bcret • ot reAi notacBaM. in LppnHr* cMt^ffff u 
^ 9[poRcam]aCinLfi^jUimf.i»f^J§Mlq.her. c) LijikiBmJthjtr^Jmater. 
l9.</f /»*/.fiiy?.ubiIrncr notat tcftamcntorcfcifroper qucrcram prqtcriti.infiiiuturo 
tindicarc non id tantum in quoinftitutuscft , fcd cam partcm toum,i]uam ab in- . 
icftaiocraihabituius. Ethaocopiuioocm Coftal.ibid. rccHc producit,uihabeat 
locniD etli ioffitiKntadiiff*et^fi9ruir./.i9.vrry:M/<rirMi.D'/ ic.^lojfcgrjht.z^tii taoium 
eampatteaivindicaitptttat^inqttaeftinftitucus. DilT'. aluiir Accoci^difiingiiensan» 
qoacela mou St contra cxtcancom ,: & c u m fecuci vulg6 Dd. 

X. 

Illud benc provifum eft, lurcs hacadione cxpcriantur,& unns ex 
iis maturius ad rentcntiam pcrveniar, ur fc mutui in executionc impedi- 
ieliequeant,fipoireiroriabec,qui primo obtinuir,cauiiopr2Eftiiafucrir.. 

• L\7Mc,Bart.tb,d.LsT.dtR.V.HbtCoft,Lfttiui6jtrvmmAfen.dtltiat.x. Igituifii 
4m»dnoiicigaiit , tcttia pcifooiitcatifTerumi teniat adjndiciomr, noo impedietttr 
. CttCtttiohnifltncootiocntijttsfuum doccrc polfcifilTiiM ftht.mMr c.tmmftiptr.dtj' 
9ijfuL qaodft la iaccidiaorecaperandccfivecios:aibeoi^fcnatPattOfm.M^f 
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l^» Hier.TKutl.fclc(Sb.DiYp.Vol.L 

'mtns , t. de ttfi proUt Coji. in d.lsi' DiJf,Jlt$ie.iki4, vUli/M fmM iMHT, itmfiii^Jff 

• XL 

Daturamem hxcadlio, fivequis in folidumjfivc pro ccrta partc tan- 
tum fic hcres a : illo caki toram hcreditarcfn vindicar , hcct advcrfarius u- 
cani tantumrem cciam mimmam poilideat^ihuccaiupafCCmiibidcbi'- 
uin,licctadvcr{arius hcrediuicm poJidcattotam r. 

a} LtoJtut daiiHnod6paTf>Hla^t qtioiatieKdttari^Ve oonbomtfam : ikim, 
«oatiQCCjaraafivv^5cpa(fiv2,«tDd.lo<)iiiantt]r: hoccft. fSyCaitelinqttitarfarshc- 
rcdicatis.pcrcipit profua parrccommouij.finuiK], pro eadcm partcfcntitgravamt- 
na hcrcdiTp.ria : hxc autcm ilebcturiinc oin nl oncrc , IJi.-jtiis fervHm,% fin.lfeq.de Ir^-. 
X. l}ndcduoducunturcoi]rcclarta:I. lcgaianof ro cootccjacado lcgatonondAn 
iianc aAionem ?qui»Telifta eftetparsbonoram . non hetedicaril imttmnDi. SmUt,* 
de leg.x.Sneid.d.loc.H.ii. II.fihoprolcgitimahaDC actioncm d»ti,dequ9 4i m Jl ^ .frACt, 
th.M.O^prohat Bxld. in i fiquu.C de r.cff.teft^n.^. (^inl.fi.C.de$d.I).H»dr.n.%i. h) 
d.l.xo. At^utdc nuniaiis Pixtornon curat '. IUud ajunt Dd.tum vcruni cilV.t^uando 
^uis dejureCpcculi coacrajuscoxnmujic vu!t rcflitui in iatcgrum , uttumjioa at- 
teodator l«ao io re valde parva^/4.i<»M imeg r^Ji.l.^M i§U,\^t$ntjmtX%,%,C. 
derejcvtnd. sliasdc jurc rcgulari curaturde minimis,quod czeoipio(atisaptode» 
c\2tzntTJd.pot[f^cc.init.gaUinArum I>7f.iierer.diz'ij'.Sr}eid dJor.v ^^.cum autena coa- 
tra jus rcgularc venitur, & is contra qucm rellitutio peiirur rcm ait ctic minimam, 
tdvctoalcerncgac aliegandoiuum in{«cci]c,ju Jici& crit aioitriura ut iddctioiat./#« 
rLitJinL$.sSitMmm,9.7t» c) U.^.i.&pa/imfub tit.fi pMnhtrtAftt»iuiUitotum 
illudexjurcruo, non po[Tcnoris,avftorem mctiti oporteat.i/./.io.$Jk«HG^Ajb«i 
yffef.par.hicn.io. Undc cA,(I quishcrc Ji utcm dcfundi in foliJuin pctat.&reus cx- 
cipiac,a<f^ioncm ipfi non competcrc,t]uia cxtcnt alii cohcrcJcs^quo J tali cafu rcuf 
abinltaatiaroeritoabfolvcndus nciciiaro tum.iliuperciici patum tcmpotis aci cjt* 
dttdoiioiCQherfdef ,ptt«ateiiiporcpc4Erctipuoois |anifete)elap(btoacbiiBCcaliiiit 
ijifpcd€d<ttdijtThci r aii rj < w y4^w.ii</if CMbtrta»dtti^.^ 

XII. 

Teneturaatemliacadbione^ qoi pro berede^vcl poITeflore pofHdtt 
' f iqoorefpcdbualiquando dircdla» aliquando utilis hxca^ioappeilattir. 

a) l.^.c^alicjuotfeqq.hic.Bart.inl.-i.C.eoJI.Sneid.d.loc.n.i^. h) prohc- 
rcdcpoiridet. qui coptcoditfchcredcm vcljuilum rucceirorem cjus»cajushcrcdi. 
tas pcticur,cum Kfttinon(iT,SitiMrdJttLuC^imff.teft.nit.t,SttiiduLUe,mi.i^ 19, 
Augjbi.9. 67, c) pro poiTc (Tore poflidec*qai tn terrogatos nallaiA podTeflioaie 
Cux caufaiv reddcrc potc^l , quahs cfl przdo./.ll.Mi)^.i|.$.i.ftrr. 8c is qui vi dcjccit,/. 
xi.^.i.qnc.-^ mctxauf Qiiid surcm ntitulo fingulari & bona fidc portidcat ? tcncbi- 
turrctvindicattoaerpeciaii,4iiod redicBart.pro|>^t«x/.x.i»^C<#<i<^^lir.y.aricDd. 
i^aorum ctpolitiones diverfas poft Ktc collcgit Goih» ibid. DifficikiA 9u^^i^^ 
claratam illam l.iit Ca(it Jbid.yide ^ I^M9eLx.q.t4.fit Dm9rMliit.ddinofa^.tjcL<^ 
pacac hdc cafa dari aMlcoi hcredicacis p c c 1 1 i Qnfmi9rg4ieM^fbm4f9i* V • . < 

XIII, 

Undcgoiecatiin infcttiir»adveciiitoiiilicsqai extitulo muhdskfcien-r 
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tcrreshcrcditarias poiTidenr.pctirioncm harfc cJafi 4. Etquialicres pr^- 
fenrar perronim defuncli h , etiamfi fiz ex p.trcc intlicutiis c,qua:r:rur : (l 
dcfundkus uliciiavit rem hetcdis,ua utde cvictiorve noatcnerctur, aa 
contra tllud dcfundi fad-um juri canfcntaneum hcrcs vemre pofTit rcn» 
faam vindtcando ? Qaod negatnus^: etiara eac<^uqiio filau hcres ukxji 
lcgititnam noih eftconfeicatttsr* 

ftideiBdicendum eft,fi titalopucacivcrpofCdeat. Ftfi enim jufVasertorinftar ciui^ 
-Dfici quancum adufucapioncm : tnmcn nr»n idcm cft , ut rcpfcilattir pereum»? qui 
ibercdicaceiii petiCj^.^ Btu$anlA.^MrMon.lkf.d.lotMA9%l6iHai.tbttbi.%i,m^i,\ti ufii* 
«aptoiic eiim HMlkac fpt cialis favor , caud aempe Iteis iiida^va, oc fic domtiiio*» 
ium ccnicttdok , t^imamatrttukipUiAJ>dJc,d9St»y, c) rameofn» 
rcprzfcniat pro ea parte.in qua e(l ini1icucus,«r^.i/J.c<#i»i;»4rr^^/7'» /i.iii/y^.Jif/^^ 
- fiip.Ptn.adl.\.[>.].n.7\.vtrf.ea.demconclufi&. C. ^ehon.mnt. Artt.Gomef.x.var.nfol.\o.n.\, 
..quod3c eo rccUextenduur,ur dcfundusaon pollit UDunabcredcnag|:avacc,ucipla 
loltis(blvattociifficrcdjton, Gomef.d.c,\a.nim.^ quam(eoteiitiamcommanera,e- 
Ieganccm,& pf obabilem aomioat ZtC,ml.m/$u,depttffjt,io. eandi:m probat & nmi- 
taiGufC. d.i.horedttOi ,q.\i rt.it.^feqq. d) l.iJrxpr. d« exc. rti -jend. f lof.-jnlg^- 
probntaind.l.cum a m^ttre.AlfX.Ietf.ibid.Socin.in 1.^.^. Caro.num.iu.de r.O. Ttr.iq lierO' 
treiSi l*b-\.%.i.gl 9 .Pin.»d d.l^\.p.^.n.^9. c\, perAlIe^ta Gr»(f.d.^.tx.».xi.liAu^^ 
fmLfitt.iJn cunptttMtkm^k Cmdijtirtdtlit, ^«•r.'v«l.t»(#M/Iu4r«Ai*miMb fb*rMa.t¥.^ 
mv9MMri^iMtiy6.Di^.iMrtMtd,%Mtt§mpi^Mtiont: cujus<»|;iaiooem reBrobati ab o* 
mnibus tcl^atur Pm. d.l.i. p.yn.i^. quam licet ibid. Pln. conccucperlongum dtfen- 
dccc , ia cifcdlucanicn a pricrcrcnccncia oon difccdit, dum conccnait,cmtori dMV 
legcclTum contra bcrcdcs £ro iuoiuicrcilc xci cvidz ctiaxQ ia £<:a.j>idiciiuo lcgici- 

xir, 

' Obiterhicilludaddlmus.quoniam in pofTeflfionc plerunquemurtartV 

acilitatis verfatur » contra occupatorem lei licrediuii« polle iocum elle 

4U/po£cioni l.fin«.C^iKie vi^ • 

qavolim fiiit fententia 01drad;8E Altierfe. de ^^ttMXmU.^HMmfninittu^Cn^' 

3.r4r.r0/.ltf.ffM;7.&cIegancer dcfcndit Meoocb. recttp.pof.remed.^i <j.7.nu.\j.(^ 44«^ 
I>iff.gl.f^BartJn d. l.ult.n.\o.At.ornfummaC. ibidn.i6.aJde CyrfJn l.ftnuUnMMdyur,^ 
fftjfvidt ttimm ttd d,lMit.ftitSm ^et/tfdmm annottuiaitts t^udCtej.i^.tbf. itt 

'■ ■ ■ XV. ■ • _ ■ _ 

Porr^d^aturha^c atfliocciam adverfusdcbitores Hercdiratis4, h^cctiti- 
^icm vclfub conditionc dcbeant ^.quacenus nimirum refpedu ilUus dc- 
biti fc heredirs ctFc conrendunt c. An vcro poltciror herecfiracis rcs herc- 
ditariasahenansad prctium vclipfam rcm rcneatur rdtliinguondumedr 

an maiaiidc poffideatjUt tum pcntoris fit elc(5tio 

a). liii.i4.i^,i6.inprJfictV/deMar.inJpec.p.^.diJl.y.n,9, h) //./.i^.itcnl uoo« 

jfttfG»t§Tf5B4cl^t^ ^ c; lfidtbit»r,^Jik,nt»d>Bi 

^*' ' tHnncai 
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taniettBoabeiM«oIIigit B»rt.poiIeltcucmiteftM^acfn fieri non uuit&ni per < 
inaciooem auc Deeationcm. fedetiAin per^abtcattooem.IIIud verum tft.Utts t 
ftationem fiert imttQAiivci acgzth,mri.hMjm l.mn.C.de li/.cgnte/l noa camcal 
tis logicc ioquuocur.qui affirmatiooem & oegatiooem oominao( P^rtcs licn 
teftaiioois : vidt Gtedd.*dL}6. dt VJ, Mrfr. d) Lxo.i.tJMjmfnUsA^ 
ilMM61'«cjMK.55. <^i(i n res nom poflic recoperari ? joretttt eoocra eooi in 1 1 i^f 
BOO excac ? tcDCtur ad vecum pretium cum ufuris , Di//«». 
9mmJmJIMMaut^i.vtifftur0fUMmUf9lfelfor : ubi alitcc <liftioguic. 

XVI. 

Prstcrca dacur hercdicatis pccicio concra eum qui dolo defiic po(G4e« 
Te4:nonvcr6 contra ticulo poiTrdcncem nifi fic inmalafidec:utqM, 
hcredicaccm inccgram pod mocam concroveriiam fcicns emit d. W 
a) Lto.^.6,ku,LJi»MUimx7.^.fed(^kqui.^4UR.K^biButM.x.Te&t nociMCp 
peticioaeiB hcf^icacu coocraeam <iui dolo podidcrc dcfiic»darf4tre£iam: rei H^j^ 
^ieacionem coocra eandem dari ocilem. Cur cam vari^ } An propter di(Fereiicia« 
li^ruffl a£\ionum,qoam anacarahabenc? Non: fed propter quaticatem czcrinrccitx 
advcnicnccm. lUud SCco expccfs^ continecuci^./.io.$.6.hocnonicem,rcd vcnic 
ioccrpretaciooem czceofiTam , MddcgL ^ B4mJmrM^.d»tL.V,D^.t>dMijcmrMt9rUi 
Wtgn.g^i.f^ inLu C.dtmtien.jnd. mmiMUiffiiff, h) quia agcns peciciooe h 
dicacis allcgac fuum citulum: cum igitur pofTcflor & ipfc jufto titulo oiticur.in {Mitt 
caufa mclior ccnfctur caufa poflideDtis , l.pro herede .hic ubi BMrt.n.x.idem in Lh 
tM(.C.€od.n.i.^ef.farMc.n.\o.Dd,vulgo ib.Aiex.tonf.jyn.i.f^ c»n/.\i^veLi 
ti)Au9iifA€o.nA.vti.$, S9€i,jmmx0nf 7^.n.7.vU.u C9vmrrJm^m0.q,9.ttjn.}.Dtff.B, 
IjbUn 9.(^ n.9ff«f,C, dt tdiff. D.H<Ur. toU.qntwt rtfoOit AlntmdiAMt, c) 
irccgularicechoc fic,ut docet Bar./n//. i C.^ic.n.i.&id quomodo cvcniat vide ci 
dcvainLi.C deinoff tefl.n.i. qux lexcum tcftc Govcan.i. vnr.^.fu valdc obfcura. " 
cile eftcum Bact.airccccc. io cjus fpecie ab ioicio toccocacaro fuiHc q^ucrclam , . 
obceata coocra fidciconiiniflaciaa aftam (aiflc pectciooe bcfe4itatit,«Mllr 0»«r. 
f.f^ Goth,i» not.nd d.Li. - d ) Ldivm,^, uhi CmfirJfiCt L t. Cjto,vidofmhtiliter Ca^ 
obf.x^. At is pro poflcflorc non poflidct ,n/ vnlt Vtp.inL\\.S ft qu** fciensyhic.lmh p _ 
poflcflbre pofTidct.ut vult Juhan./»/.jj.^.t. di nfucap.vidt tlegnnter Cuj»c.\%.oi>fer,t,^ 
ubiconcratcccpcamDd. fcnteotiamoftcadic.ooQ(tmpUcitcx(i:ienuamcciaii 
coallitaeteatiqaeiD in oula fidc. 

XVII. 

laterdum hcc adio concra eos dacur,qui revera nibil po(Eclent,at 
&Hti oSmxttd. Genenrim ver^in beredcs eomm , qui pro berede 
po]?eflbre pofledenmcta^iixcinteatartpoceft > necimereft boQf 
nalafidepoilideamK > ^ 

a) l.auifeliti,Mt^.hic. requiritartamcaacabinicioaAor ignoraricbooca 
pn (Tiderc : afias eoim deficerec uoum ex requifitis in quibus fundatur aAio,v^ 
Bnrt.f^ DdJn d.L4$,Sntid.in d.^.afiiomtm,nu.^7. Cur jgitur.inquis.tenetur ?qnia 1 
tcre(Vadorisooodccipi,oe dolusillc fitiropaoituS|/««i//.iM£«Z/4«*,i5.§JM0y«ii 
Ecbcccatioeftadrarioaem^quam poftBact.f«!E&aiin iacis aptc alKerobcDd.qi 
acccflebabeaciatitc ccepcapccfiftete>>wr««iNS.f«(A^ 
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h) /ift></Jj^$.N(«riifiw.«^<£4r/.C«/?r.Cf Dd. $cd malc hic ezemplum ponunc, 
abi hercflicam petttto derar coatra tUulo poflideii(em.EtG eikiiii hic iic titolos pro 
here4lc.cameii initium rerpicitnrexperroiiapatris, quifuic in mala fide.&extllius, 

Bon czfua pcrfona hcrcs convcnitur , non canquara fucccfTor , fcd ratiquam poflcf^ 
fo r. S cd aa Pabiiciaoa compcut concjca poiBdcntCffl pro hcrcdc 2 xHdi di^/tf* fh.ii» 
infin. 

XVIIL 

Vcniant in hfloca^onero omnes cestnon tant&m bereditaTic 4 » fed 
&non hcceditarix » qnaccntts pcriculo heredicacis obligancur An & 
fca<la ? qnod fab diftioAioncaffirmatar An dc (crvitutes ? qaod omni«- 
a6negatur4i 

• aj L^l.Jtqti»temp§r§t4i hie. C»fi.iaJ,L^m^^mm,JepuuL (ivcjorafiot,five 

tOt^oritLli.^ Ji.O'^-f'^'i'!'^^*^^h.Mdip.foJfremetl.l.q.l6.n.yi.^ef.pgr.hic,rt.xi. b) 
qualesfunt rcs dcpollta', pignori vel coraodaro ciatx, quia harutn pcnculum ctiam 
ad hcrcdcm fpcdlat , l.i9.&/*i' hie,VHlt.d.e,tt.'^e/.d.M.iuSchtteid.add,^.Mcitonum,nu. 
4$.A7.&t.feq<j,R0ftJ»L^m»tmmmm,i9'ifif» c) ^lJmUimmvmAuii.fjfmmmi* 
^kmelmm,wrijivtbie. (ifeodotDnchcrcdicarium nvcconcc(Tainprohcredibof.«ide 
r.iin,3n npud judiccro,vel cur, quod cz iorcftitura colligcndum cftjita Baldum f.i./# 
feud fucceJf.(ol.i.verf.vetdie.\Qti\\\gniit Altx.conf.i^.col.^vol.^.&Mn.Diff.Cyn.fffBmr, 
in d.i.item videndum,c^\i.\A fcudum oon dcbccur jucc beccditario, vide Cefi.in d, l.item 
«ftlwiww : obt capicn aic,6alloniin moribos feudalia ioftar reliqui patriinoniiho- 
^eri.& ad ldt\UffxJo,fAh.adf>r. Infi.de emt.vend,Guid,f^jleeif.^9 Cum totafuccef^, 
(io fcudalis pctitur, pcti liac atflioncpatctpcrmultosquosallcg. ^cC^ar.hic.nu.xu 
videSnttdd loe.n.^j^.vide Rcfentif.inJ[^ncff/eudx.yji,x},tib\ ampltus ait: exicanco po(l. 
fidence ruarn hercdem extraocom tnvcftitora non comprehcnfum hac atCliooc feo» 
dom petere poffe , modhfisin defundi po(rclConefaodet,«fjfJL|.C.dSr«lr9.0*a«d^. 
S»0. d) d.l. non tjmum.yfin.uki Dd. qui omnesconvcnluotinhojosdidira- 
tione : cum quiaprofcrficuubusaliaea^ioocscoffl£ctaac:tumqaiainiUitrciU(ai 
aihilfoccA« 

XIX. 

Circaimpennirum rationcm diftinguitar,ut malac fidei poncfTor ne-* 
Ccf!ariasdeducat4 : ucilcs vcr6 <5<: voluptuarias tollere non prohibeatuc 
^,<5cdoIiexccptioiic nunquam uraturc: bona; Bdei poITellbi&neceila- 
xias&utilesdeducaci/, voiuptuatiasitero tollatr. 

a) Ld0mmmt$,CJeR.V.l.fumtms,^Z.eed.\ihi vecbaillazexceptionedoli poHca 
per officiom judi cis : noo cootioent ineonnexam dicendi geoos , Attt,¥MkMtnj»9, 
X.Diff.Cuj»e. I o.ebf.undd» L i}.d»e»ndiff.indeh.(^e. b) d.Li»mmm, d.Lfiimetttt.l in 
fund$yi%,verf.cenjHtuimu4,cte R.V. Ioan.Gnrf.tr.de expenf.f^ melier,c.^.nu.9.cumfe^ci perl. 
idemjf, xo,^.id»mq,Mit lo.mnndtu, t.utUes \9-hie. Ant.Fmh.da.uDiJf.AccHrf.&»umfe(uti 
fUri^mt Di.h» d. L )8. quod io cdificiisftodalthof ctiam verom eft.oon Motiim jore 
commnoi $ ex€»mtrmri»k^»»v»fiJtr§tU,fmOtffwiftB»myhiefiititmrl»it, fedflcjare 
S ax o n < anbr. /*^. i.»rt. ^yin prine. ^Hkij^Wt nrt.6i.junSe nrtic. 67.ibi : fic m^n »ol fdn ©« 
Wt»wrrau|fen.necobftaci«ntr./ii-.i.4irr. it. tcxtus cnim dcfc^u laborat.ut .ippjrct cz 
coUatioac^^iitfji.). qa« aii : aOc^DorfstbiwiiMit ecbc/(»{ic9t(cgiii^m««n^ittafe art ^ 
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c}uitur: &iacoiicrftriuin (kp&Krponfuni ait.Et hodie cxtat eadece con(lituttoE« 
lc^^.p.} can/lit.^i. qux diffcrcntiam ntris S:iXon.a)urf civili erforCut diyi) intrcda- 
itara confirmat, & indiftin^itc ac finc •precii icfufioiK: cjafroodi xdihciorum itn- 
f enfas fucccUun fcudi adjudicau dL}^.i,.\.hic,l.-j,^.9xdivwf9,\uvtrf4«r' 
t^hJitiJUiMm,^. §3eihftrfi» Infi. §$iJLtmUmuin Yf^ K,Vd:Gmrf.4:tfMB,9AM.\» d) 
aecetfarias quidem per adioncm, utionuereTidecur IJomum. GtrfJLtMmUmmM^ 
flriles pcr officium judicis, iiJ.}S.(J l fttj.hic. c) d.l infundo,vtrf.cPHjlitMimm, 
\.^^.dtin rtm vtrfl.9. dt imftnf. in rts dotal.fMd. Alcjn Lim^tnft, j9.de V.S.n.^.Mmtth» 
rtcup>foJf.rtmtA.i^.n.^}.Diff. Am.FiUf.d,c,i. Garf.d.$.i.9.fx.iMfin.Mddtqu*fcriiitCnjMC9m 
§llf$t,<kMimL79Jh VAat§Mg,Bmkk 'WtfMynfMi,fuIiifiMmJiv,DmmB,nxtmmi 



DISPUTATIO XV. 

rei wndicatione , ^ ptibUciana im 
rem aciionc^, 

Re(poiid(eiiteJoanneRhemFcaiuK>fw:(fianoad MoBnuiHr 

T R B t f r L 

REi vindicatio4, rcgcxii^ tabularum introducta^, cft vindicauor 
xcicorporalisi^dorainaconcra detinentcm daca^. Ea rcdle in diie» 
^am dc utilem dividitur /; pcOinnc vci:6 hiBc dominium aliud dire^oai» 

aliud ucile confticuicar^. 

hoceft,proprtctatisafIerKia,(li^^viDdicaodb,&oceftJiberandoft 
aflerendb de j^ure & maoa p o ilc iFo r i s, Cicpro Mur. y.Epifi.fnm . xi.AgcU. lo.ntff» At- 
tic.9. vidcqtixcIcganrcTrcribit hac dc icBr\{['on.$.formuLpop.Rcmpug.4ii:^ftq-^^ 
ze^^{viadicatio) m h.uo Floreacmalcvulg6(vcadicacio.)£teaim vindiciasapiii 
IFeft.ft alios l^^gimus rcmper: veodicias nuaqaam '.Mditoiitm.cUff.\.»£l.x>infr.Cifi» 
ttdpr.hic, b> Ag^Ji.Ut,Ctgtu,ptirJiic. c) rumirureoimhscvoxg^Dera* 
litci & Ipccialirtr : vidt di^.proxah.4. in pr. idqiprohst Brijf.d.loc.tx Ly cr lo.depet.htr» 
ubi Formula iib viii(ficationum fiveafVionum iu rem propria, qua illi k pcrfooal»- 
bus diftinguuniuF.peticioni bcrcditatis tnbuicun (incendererero fuam cilc.) 
tng.L\.S.i.bic.lnfi,dtti8,tAiMynf,n.\v.yffefptu.hietn,^At^infitm^C,hic,nu. 
hkjn.^inJi.DiJftntirtvidttur DtnJnd.§,iM.i9,^fiqq,BmmJmiU^.hic,th.i.infi. 0 
t.MX(> C.hic.Liypr.dtobL^udyult.i.lurifpr.ix.n.xu f) arg.Lii.inpr.hic.y^^ 
in rcm a<^iodicitur coiupccereci.qui jurcgcncium aut civili dominiumadquilivit: 
^uoddcdireciaa^ioae tucelligicur. Ucilisauccmaiusdacuc^uc 
«tilis domi nii» qaoi^naltom eCfed relpeda efleAus , cikfn alioqoio agete noapol^ 
finc. oiH ad exemplum dominorum illis pro jure fuo aflerendo z(k\o accommoaa-' 
tcx.\.n . conftrLxy^.xy .d»mn.inft£i.L<i^.dt don.int.vir.^ uxor.i^.^. i.dt »dq.htr.do»'L\^ 
%.fi.dt pign.iUi L 3. ^.dt op.noxKnunc.L i o fi ferv.vind.L i.C.hie, Lfin.C.deprnfcf.addt C«A 
yebf,i9. g) quiajus,auor<csoo{l€aeft>unumcaatiimc(l:pocc(baccip^^|^. 
yaraci cjus aIaS|ide<n^i cimMS coiifoli4ari| co^c sdpeAuf ImavTcl m^r^ 
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Baffl ilominiam diciab accidcoti: iDrpeciefvcc^ dividiaoii poteft,maximepofl: 
fttbUtas diflfeceBtiac iotec |Bt booitaciam Qi^citacian ,^wA tit. C. ^UiCnj^ 

dtnHd$jure (Piuirit.toU.videl.ii.%^. dtexc. reijttd.l.i, ^ i.ji »gir veliig.l.i6JinfiMpign.aB. 
Cujac.\i.obf.)S' Dunr.i.difp.Mrmiv. 17. Oldtnd.d.cla(f.\.iUi.i.fit.cui ^ ndverfqutrrt.ider» 
tTa^.deufucap.(*f prsfcr.in 4t^ilio»4 Cf vtrbo dominii. Borch.defeud.c. i.nu.i^. Vult. iJifc, 

dm$CMfir,ilr,BMld.in l. io.C.iUfMB,CMid.Pdf .dteif^i,».4. Ceed.adt.ij.dt V.S.n.i%.Ccji. 
sdl.i flag.vt£i.Mynf.ad ruh.lnjl.de rer. divif.n.^. Zafadtit.fi agerveH.ptt. Coraf6.mifc. 
AO.Rf^. 3. r lipro communi opiniooc fruftra adducit l.xt.C. defun.pittrim. cx 
^uaiUcmaicintciLj emph) tcutasdicidominosFuuduru cmphyteucicorum: quod 
expce(s& oegat dA.\.pMg. veH.ptt. witCitjMiXu, d^MdLi^ cJttmMg^titfm, 4^ 
Kuqats ibiadduftif aliolocodicaoi. 

II. 

Di^ecfla igicur rei vindicacio foli & vero domiito dacar, qui juregen* 
tittmvelciviiidoniiniuai (ibiaclqiu(iTiC4:etiamuxorideredocali adver- 
ias eKCraneuin conftance macrimonio^:noneii qui cum oblaci libelli 
tempore dominus elFec, licependencedominiumamint ^:ac benc ei, 
qui demum pofl licem contcftacam dominus eft ii^kmd.fi duobus fimul 
res vendica fi ve donaca fir f , ei dacur vindicacio»cuipniueftccadica/»ae6 
sefert (\ aUeri inftrumen tam fit traditum 

a) d.Lxi^r.ijtc.i.fia,C.eod.ci(i ab co ibitclpevttHTfl.fS.hie.Wtfpar.tpdJtstmj, 
Z*fibid,nM.io.Aio in furMm,CMd.tht, etiam betedibus, »rg.l.4i.hicj. i i.i.JiH.Mdi3dkis, 
Ax.od.loc.n.i%.Old.cUlf.^.MB.x.n.6. b) l.j.C.hit.CMj.lo,tbf.ii. Dijf. Zafhie.a.tf, 
Mult6 vcrb magisdatiir mariro,/ 3o.C.4/*/«f.</o/.Uxori idcb.quiaeffc^u confidcra- 
to dotis domiti?. cft jurc nazm \ ,Ctr.ir.d.loc.(ivc per anticipationcm.^i!(.x.^«r«r;.if. 
DiJf.A:^infum C.hic,n.x.gl,(^ vulgo Dd.ind.l.^o. Maritoidcd^quiainfpctfloadutra- 
^itioois domioas eft natocalis ti,l.\o.§.ptrtrMiUtioittm.tMll.dtrtrJiv.2<:t qyictn ei jus 
confVitOtom eft io te dotali ad oneca'matrimonii, rc in tcrim faWa maoente, & qaia 
dtffoluto matrimonio jus illud folvcturalienariproliibita, VuU.i.difc.i^^x lurijpr. 
io.^»« i9jide didimilitcr bacdc reloqucntcsHot. tr.dtdot.ConJi.Roger tr.de dot.e.xi. 
Cuid.ibtd.c.^.Vaud.i.cj.^.Boctr.adl.ii.deR.Lc.^at.io.ZMfxfing.inttU.yPintU.i.p.^.n.it, 
CJt^tMJMMt.ditetur pleni inf.p. i.di^.j .tb,6, «) BMrtJ» /.14.$. MSitMttMttxcrti 
pidLptrl.\AJf condici.furt .l.-j .%.fiiijtdt3AA.lMf,in^jtmniMm.Infi,dtMB,mtmt6€, A) 
%mod6 fimplictrer fc dominum petieritdeclarari: quod dcxquicatecanonicaia- 
trodudum (cnbtc \iz:x.d.loc.c.Abbattfitn'i,inJin dtrejud.in 6.fequitur Iaf.d.loc.gl.inl.9, 
dtpign.MS.Sntid.ttdd.%.omniMm^n.6^.DiJf.Dyn.Mdd.Li4.derejMd. c) ab uuovel 
daobasaoQdomiois ,/.9.$.4*4<r/M&Acivi«Mi«J(yf«rrx4 quipot,inpigmJ,it,iMfat,dtMff,' 
Mmt, f) L\$.C.hie,l.9i,dtR.I. Qaodctiam tumvcrumcft.npriuSTeDdicafit 
oni, ncqi tradita.poH vcndita altcri & cradita , L6.de her.vend.vxAe tamen quoinodo 
hoc notabilitecliraicet Tomiiig. deaf i.infin. notavip.udi^.x^.th. %.lit.A. injin, 
£ ) dXi$,Cjbit,VL\>i vidc clegao tcc aotvocata pec G ocii. Dtff.Cuj.i%,obf.^iMkipMit» 
mtiittrdJUmtrfrttMtttr. 

III. 

Pcobaci attcem duo in bac a&ione oporcec» donuiina exparce ado- 
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lis 4 > & poHeifioneni e x p a rte rei k lUttd or probenir » tn iibello tfcoldni 
dominiiexpriminonopttseft^. Hanc(ireusjie2er,& mendaciiconvin- 
catur>res ab eo auleretttr <f : qaod ncn id^m eil , n fairiim poScifioms 6m 
titolumdixicr. Expofleflioneatttem doniinturo de prjrienti non deprs- 
tecitoprcfumitttr/: tdeo^ireusonus probandi antea^oremlnfefcci- 
piens,et(i deficiac«non umen condemnatars ancequam ador domininm 
liiamprober {^, 

a) l r deprob,l.x\.C.tod,l,9'hic. quodquiadifficilccft ,rem petirarus vit^cbit 
inrcrdi;5>o alu]iio nancifci pofnt polleflionem ,i.i4.4rfV.$.r«/fnfni/«, t;rf/. c«i»ma- 
dtim.f^ibi Dd.lnj}.deinttrd, Quomodu (iomiuium probccur vidtl.io.i»fi.Li!f,C.hi(, 
m Sich, G9th»MMrMit^,^iU0,iMm.^o.^ mmbit /e(iq MynfJm d.ftem»himtit0.i9.i/^ 
fmjei Sneid.dJtiMttn.ju^feq.pltniffimf poH cmnts Mmjcmrd. vtt.i.dt prohmt. ctncl. ^^^.^ 
tnMhtifeqq. h) d.^.9mnii$m ,dl.^.h$c,l.un.C.deal jud.mttt. adcu ut fi altcru* 

trum aun probct a(flor,rcus etiam nihilprzl^ansabfulvatur./. 4. C.4/rfi«n</./;£v.C 
hic. cj uc^i cautela Dd.videturinjurc fuu(lati,quia(iidconrultiU5putaot 
cicnlom {pcciaUiD io libetlo ha| os aAionis espriiDi , uc n ei eo noo obtioeret. ad a- 
liampoflctrccurrcre.ut itiXh dicat Mud./i d.S omnimm ^infr.num.i^. C2m(ct\i^v\9 
non CAttxv,»r£.d.c.Abbmte fane. praereriin) (i dolo.ut plerunqj tit,adhibeatur,/.4ju/t; 
ftCJirb.DiJf.gljn e.iMltb.obi.Zaf.ind.i. omKi$$mfiut.ii.ImJ,nu. iio, Mynf.num.xj.i^/tf. 
$»tii.nnuvidt(^ Bmrt.indJ.i^dttxc^eijmU d) l.i6d.fn.hicJ.xo.^,udtutUr» 
f»l.Nov. ii.t,io,itfJ»d,i ».96, c) l.ii.CJ9ptt.htr, oodc redi Co). lo.f^i^i.cli' 
citdttfcrcnciam in tcr hcrcditatis petitioncm & rci vindicationcio.D(^/«yiWL£r.«.9>* 
() l.i ubtCaftr.C.deprob.Bmrt. Sml.in l.li.C.eod.l.\^.eod.VMfij.x.iU.controv.'}Cj»». 
ii.0'feqq.DiJf.FUctnt.ind.l.it, qucm coaciiiarc nttitur diAm^iooc duplict Bait.iK 
wum.t4. g) »iJjt8m,itMCy».mfm*CJtprob.gl.^DdJttl\A,infm^9iM^.d.i» 
§mnium,n. 1 1 \.SntidJSUM,$7,SitbMU\,CMf9§hjim*tjJdkF^taJ»tJ^ uufiimtmif , 
io.^tiltJtfr0h* 

IV. 

Porr& dacur harcadlio contra eam,qnt rem noftnmpoflidet Stf^jfi^' 
temdetinec ^ : non tamen concra fequcftrum c: neqi(cntcntiafcntraa- 
lienonominedecinentemlata,dominotnpoflcffipneprxjudicat^:nrq' 

idiredaadatilemde novo indiraendam tecorri oposeftaiipoftiu^o^ 
COOteflacam reusdolodefiirpoOidere^. 

2) ^.omniumt Inji.de mii. quiq; nullo jurenobisobligatuscft : qaarrcrbaptr 
antiihefin enunciancur . uc oftcndant difTercotiam adioois pecrooalis. quc ab ob- 
ligationeeft , qnac perCbox inharret « ob a Aione reali . 00« ii domioio» boc eft , joK 
io re eft,ideo4{Cam comitatu r. vidt Hotom.^tf,Btrch.ibid. Diff,vmt tnttrpp. deceptt 
ambiguitatevocabuli f jutc :) ut vidcreeft apudJaCjo.Fabr.Zaf.Mud.MynC&ino' 
ibid. Et hoc vcrumeft, fivc naturalitcr. fivc civilicer poflideat ,/ j.<i Jin mdtxhib.Zsf 
htt,n.i^.6ntid.mdd.S.omnium^n.79,0'io,Di£'.rtlMiMhjii.ontinfMm,CJfic,n,y iiverat^ 
fivealieno oomine , d.yijn fij.9.hie. hic ramen liberatur/t dominom oomioec.|'*<« 

^ 2. C.M^f fj9rrjgf4d.velfiisnltro io judicio reofterat;J^.«i>W.$'ia.ii.iio. 
m^dl^idldwutdkhnkuu&UtUtJut.^^ 

c) 
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C^- *rg e.i.verf.fr^UkatMm qm§%, uhi Gmfd. mm. ti$. <^i^f f . J*fiqmllr.f$fC$n^,h 

mifctU'U qui3 reflicuefCOcquic, Mrg,l. ti z? $ i.bie.Dijf,VMrikDd.4fm§srtfmtMt Caedd L 
Uc.^mtm.^y^ feqq. d ) Ari.l.fin.C /i per vtmj.r.C tjuit.rttjud.nontioc totjit. 

C.rts im.nl.Mci.BMrt.M Lz.C.u6i in rim mH.nMm.i-j.Uf.d.^.i. num.io^. ntc tbflxt /.). $.10. 
2.44. §. x.dt sd^n.fojf, c ] Mr^.l.^»i.i.de fluv,nrtjUtt BMrt»».yUfMt d. $. iJt,tu 

V. 

Adexemplum ver^dtredbae aflionis utilis vindicftCiodatarefDphy* 
teucae 4» vabllo fupcrHciario c,& nmilibus^.-iceniverodoiiiinOtftdF 
verfus eum qui dolovcilftnciilpapoifideredeiierit etiamftntcliceiii 
comeftacam/ 

a ) textMtxpreffm in l. r. ^.fl»g vtBig.ptt. ubi aiCthocpIacuifTc, at in rcm 
aAio calibusdccur, ccltdoinioi oondaoc, juris fcilicec fibi io re cunfticuc4 aUc- 
tendicaufa. b) t,mm»i*t»Miitm,d§mvefiJtre»litn. fMQ.v^ax tAti ^M\vLm 
liabcrehaocpeteftiteiB, ut Tan^am dofniOaspodic rem fcudalema quoli* 
bct poflidcntc Q^u a s i vindicarc.Wr CiqMe,it$d.4ddt c.un.decontrov.int.vaf. ^ «/. 
dtbenef. c) l.jj.j.i cum iM.feqfj.kic. quxfan^ooncA diredla , (cd utihs ,/ 16- 
i»fiit.dtfifftutB.l.L^ lJtfuptrfi(.Li.§.}.dtnov tftr,itunc.iii^\ie hod ic.m/ loiiutturd. 
lcaPrctore,itf m/.74. hie. qoificjos ftriAooi vetos fupplct propteruciHttfrem po> 
blieam.hoceft.neobdcfcdtumadtooisiareruo dcfraudcntur ii. quoruoi rcs noa 
eft propria,/.7.f.i.</#;*i/7.^y«r. r! ) ur condudori vctf^igalium. /.I7.$.i7.</c-» 

d»mn.inf.\\wh cuilibct a Rcpuhl vcl filco ctiani ad mtniicum rcmpus cooducciiti.ut 
clcgantcrprobaty&hiuc multa (iu^uiaria cuntraria Dd.clicu \}u\.MdLi.t.),num.6y. 
^/ttjq.cJt$wjmMt, Illiqui longotcmporc prxfcripfit. dircAam datfirerioseft : 
cocniiniproquodpra:fcrip(it , hoc cft. longo ufu fivcpoffc/fionc ccpit, dominium 
fihi plcnum acquifivit, §.1. InfitJe ufuc. Dtfj.Dyn.in l.] dt ufucap.Iafin l.io.C.depaQ, 
Zaf hicnu.n. A\0 m fum.C.htc .nu.i, \^ otih uul)s& ci accommodatur, qui pcr firnpli« 
ccm cc(l»oncm vci aliqucm conccidum a^ion^mio rcm adquifivic , Lfin. C. dthtr, 
mlMff,vtmdJ,9.€:Jtptt.btt,M.d.ilMf}ji&.t, e) L69.hk,L\^i.l,tio.40RJjeMf» 
ptopofftJfort.i6. dt R.I. in 6 ubi Petk. pofl Dyn.nM.}.MddtLix.(^ j<. i.i.hic,arg.Ltx,§,)jid 
TrtbelL () Wtfpar.htc,n.4t Mud.d.loc.n ii.Sneid n.%-j.Wult. xjurilfr.xx.nu.^U 

facit ttxtm in Lij.^.fedit.hicDif.rMor.iM e.udeMUeu.jMdjttMt.2iMf.i» d.i.tt,X3,.JMf.M»j 8. 
Mjnftt. i}.PeeJt,d.Ut.tt.x, 

VT. 

Idemeft,fijudicialifcrrcpoflldcrcconfc(Tuseft. liciq; rcobtuIit</,ctff 
nonpoflidcac, neq;dolopoflideredcrterir, mod6adoridignorcc h. In 
liecedes eciam dacur, ii poflideanc rem licigtofam, & refticuendi habcanc 
iaculcatem , auc lis ciim defundo fit toncelbta c, An & is qui mea peco* 
ata foonomine rem aliqoamemic, rei illius cmcae cefpedu tencacar^ 
quatri hlc iblet Quod ommn& negamus d. 

a) L4sJ'pef.htr.L7,i^.t7.inpr.htcJ ptttuUJtdaLLfin.Jtufitifi.ftt, b) 
lx6.hic.D0ttMdd.\,imm*ru^ft^.OUdJUe.StMid,d.lttMit.9i&fttl^. ^**' 
i-fm,tklt»k,MimfiimmC.mmh at. C^)Sf J^5t./.5j« &ibi CtJI, bi§, oU,dJ§t,MMdi» 

V 4 d.S.fc 
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fm.Jot,t. II. C.iieprob. Cujac. tr. X, miAfimftLiLH» &fo^q.Dwt!d!am tamcn coofluuiCOI 
io m\\itc,d.l.^.Htt Sich. ]\iod ']\is non porrigitur ad ad[vocatos,««/ votuir SichJbii.nC' 
que ad minorcm,Mf A.Fmb.^.conjtii.f.c^wx hac in partcben^acommuni rcho« 
ia rccciiit tvide nPtMtmftr G0th. Sich,ind.Ut. Aoidcai io redocati yVideeoodem 
A.Fab. i e.9. Cujeu.s*»bf.x% Dm*U.SMmm.%, injm, qni concra alios io^iftindi rei 
ezdotali pccuoia compuacas fieridotalcSiatqiicarolscomauiaoaioatiliuiiCM 
adioAc ab uxorcp cti poUc aic 

vir. 

Quid C\ reus fine dolo poireflionc cccidit,aut fi ei rcs fortuito cafii ini 
tcricrit? AbfolvcnduraputOjnifi moracjusintcrccflcrirrf.lm6eriaraco 
cafii, quointcrccffitmora, non alitcr ad prarftandum pretium reas tcnc- 
tur rei petitar , qu£ naturaliter iaceriic» nifiadoc cetnfuillecdidradlurus 
fiaccepinret Z'. 

a} Lu-^.\.depof.l.ii.^.4.Mi*xbik.ls.0{trt.pet.l.4o.depet.herXt$.i.Jl»Lj7SJLL 
9X»%6,^pm.hic. h) ferU.mUegmttu ,i\xi»\tzcoQC\\\ix\ commodi pucaorat 

tum Cujac.tr. ymd j^Ji fcl.uy(^feq<j. vidc ctiam cundcm adl.i^.de V.O. Dijf DonelLHi» 
J)ijJ.aliter£l.^Dd.adl.i^.^.\.<\\xoiCcqu\ vidccurCofl rlid^snd.l i.fi cerr pet.c\\x\ pu- 
taocaliaaciTc io pcrfooalibus adiooibus, aliudin rcalibus, ut in ilhsindifltntte 
fericnlnmiiccjttsquimoramfecicftfnhiscamdcmam fireseodem modoapud 
•gencemperieuraBoacracvidectiam quxprohajas difiicultacis folutionea^ 
t\XVilVccV.inc.mora,nu.\^.de R.I in e.JEm. Ferret. tr.de morm^ia 4 effeH Hot.iUq.lo.\x^\ 
sc(\h ab hac difputationc cum Dd. cxcipic furcm & violcntu polTcirorem^ad qnos, 
CumioccftuucadomotamfaciuQt,rcfnpcriciintccicuspcrciucc,/.^^.</4^^r/.i.U.i>'- 

VIII. 

Veniunt in hanc a^ioncm res omncs corporales a commcfcio bonit-' 
num non exemta: h, mobiles fivc immobiles , animatx fiveinanimatx^» 
non tancuro Ci ngu , fed & univerfitacis » ur grex d: non tamen cienum 
fllletiiini aedibcis jmidiini non peculitim /, nec ager milicilH» aiugii»^ 
tus^ . ac bene res prde(cripcalp»(ive afacapcaf>ltcetcoii€ra eum agatar,qai 
ante praefcriptioneis dominas rei fatt 

a ) </.$. i.lnft.dmiSjU. i §. f . verfMt in hie.hic, A ^ nu.6. & 9. Sich.mdl. i. CJ/ic, 
ait.t.Dijf.Don.ind.i.\.n.\9. b) d.l.i] ^.\.l.4,yhic.f/uit^.nuUiMf7.Infl,dertT.ii- 
vir.i\\f\ fo-xih rcs facrxabadminiftratotcrctum Eccleharticarura vindiccntur,/ 11. 
CdeSS.Eccl.scl.a hbcrihacadliooepecaflturjadijciatuccaufa^^exlegc Quiruiaoi) 
1.1.$.«. iif. UDdeobtcerdedictpotcR. ouUicaliis populistatemioUberospoceftt* 
cemftti(re,qaaUs fiiit Romaaia» at ea mcriro a Juft.adrctibatur juricivili,$.i./a^* 
depatr.pot .c\\xo^Cox\3n.in comment.jurjciv. &Bodin, inlihri^de Rep. mali reprchen- 
«lcrunt, c) /.!.$. i.^ir. d) d.L/in.cum U.feqq.d.l.i).^.y^.quodjij'ru«itn' 
tum,\%.verf.fed nec.lnjl.di rer.divif.$.grex.\9.Inji.de legat.A^ n.%. Wif.pw.n. j. «) 
dtjnfiLit^tih, adio de ctgoo)an^o in doplam dabacnr : caula (iiic ne rntnis dcfor- 
nacecacctviMS. wifttLty ^€j>itJLtprMt^fi4ititSX,€Miitkik,isiimiiiJk$A9'^'fi''' 
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i.%4.m.$.ittfi. de rer.divif.tiidtttiMm IUvMilMit*g.XIUMk.^vidti^f.t.diSh.xojb.^' 
tit.A. {) v«l»D#»«0.W./0f.iiMm. t^. &;c(ldepecalioadiolinguIar>s 

ftod\ti,argujot.tit.dt^ecid. g) /. 15. hic. cx c]\i^\xt&cxl.u.deeviii. male Dd, 

tnfecant.Pnncipcni (inejafta cauu rcsprif acorutn auFerre polfe : ut bcnc decnoa* 
tttMVio.iHfr.nth.CJtnJi.vmiL€,*jt.t,vidtGtiLi.oi>fi6.Myti/. ^.ohf^y- v»fqi.ilLstm» 
ir»v.5.».8. h ) MgiMt.CMi^tttJrMmf.Ctr^.6.mifc.xo. hm.). ^im l.^Mfimitm 
t».\4.VMf<j.i ilJ controv.^^Ferret.Mdl,j.destfttCM ix.Pin.in aiith niJstrictnnalt,^.t.H.^6.dM 
Ifcn.mat.DiJf.Dd.vtdeth.^.Ut.D. i) l.i.^.i.de Puk k) Vafq.d.loc.nu.iu 

DiJfAtexJn Ijoitttr, ^.fftrvut/it twc},Z0f,hit, Mtm.ii. Bslb» dtfrtfcrift. in x. fart.yfw' 

IX. 

Prxcerea nocandum , qu6da£torrem quam peticcenisin<liciis&c{r« 
cumftanriis defignarcceneacar» nc qualis quancaq^ fitapparcatii rlocuiHt 
qoodatdncc» vcl apud |adiccRi domtciUt* vctcamfalocpiorctficacft» 
intcndi haecafHo poccft neqi diftingucndiun mdluliscesaii immobl^ 
lispctatarr. 

a ) l.6.hie,Li.i.4o.^ fiqjdepof.l76.hit.Zafnu.\o.hrc. Ax.o nu.\6. Wef.par.n.Jm 
infin, Qnod H in vocabulo crrct,njhilominus rcifleegiflc vidccur, l.yS-cuminrem, 
hic.tihivideCollal.addec.xj.cuml ftq.dereb dHb.tthiDon. b) l.^n.ubi glof. 

imn.CaJir.Sich.C.ubi in rtm a8MeJl,m fumm.dt far. ctmp^um. ye.exparte i^.^ ihiglojf. 
dtftrMfnp.tidtkL t:bit»Lint,C,mhithhtnd9 mgeiiX Jbt, C.dtfraftr. Itng. ttmp. DirpUcec 
hoc VVef.in par.C.uhi in rem a8. ^ d.t. CMHdthtred.agof, c ) arg.d.L lo.cum t. 

Jeqq.hiCyL^S.de judic.Salic.Sich.in d.l.fin.num.yper c fin.uhi Canoni/i. defor. comp.glojf.imf 
d.c ii.ecd.vtrh.ititadtm,DiJJi»tulu£iieittrDd.ia reftrt S9tin,itttfknttt^dtftr.(tm^BMrt, 
m dj^»jt.u 

Rctaliterin jucTicium deduila,ejiirdemq; dominio probato, juJex 
reumad rcftitudoncm ejuscura omni caufa, parturf, &rruflibus^con- 
demnat : quod fi julTns nolit, aut dolo faciat qu6 roinus reftitui poflit,cx 
officro manu militaci reu) aufcic c, auc quancum adverrarius in litcm ju* 
iavecic»cciaminin(imcum,uneulIamoderationc,condcmnac<4 

a) iLt|«ifAICir^«/./.so.i&iV.Deaiicnicpar(ttincer iurisaacor«<fnagBaettf« 
titeoilceado,fliiisinfruducomputandusc(rcc.ucvel exCic. udeJinih.connAt. Nc« 
eantium opinioncm Juft.noftcr vjlercjuflic,$. Injlit.de rtr divif,Lx%.S-^' 
«rM/«r.qiiibus ob(Vac/.i4. deufur. Cjuam cum aliis concilrati non poflc cxiftimat Jo. 
Cop./(^.i. dtfiitilih.tit,u c.y vidt Cujac, adL^ virh.fi defunSiatnfuentnt, de ufcap.fy 
iMitrC»iif.s.mttft.9Atfim^ b) l\y.%.i,bkJ^.ttfiimnim,1mfiitJt^,jmi.VVtftuk, 
pmr.hittmtt,t.2^MM.xx.kic. e ) L6l.hic,l fin.C.eod. Wef par. nu.<>.^z,o in fumm. 
C.num 17. d ) L^^ jurare,l ina&ionibut.^.i. i.de in hr.jMr. Cor»f.6.mifceU.u 

quem fe^uicur Coftal. qui rcdti aic , hoc acquitaccm habcre propcec dolttn) ^ con^ 
tiMaaciafDejus, quidomioo remnon rcfticuic:&quiapcopcerbcani (enremijiini 
jai^pcBdiJit boBcficiom (bhr cadi id ^nod iateteit , ar^ff Bdd. mea idsmCtfi. ihitt * 
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flttuht.l.ii.C.iieprob. Cuj»c. tr. t. ad Jjr.fol, ii. (j^/f^j.Diverfiim tamen condicuicac 
in milicc,</./ K.M^-/ "i/f/. . ]uod jus non porrigitur ad advocatos,«/ voluit SichJbid.nC' 
que ad minoicm^M/ volutt A,h»b.yconjtii,9,c^\xi bac la partc bcnc a cointnuai rcbo* 
la recetli t , vmIt mtmmp» GHh, fjt Sieh,mfl,l*M, AatileiB ia redottti , vide tuAdtm 
A.Fab. d c,9. Ci^M,%d^f.x9, Dofjea.j.comm,±,inJ!it. qui concra alios iudiftiad^ tet 
€z docali pecuoia comp nstas Eccidotalcs^atqiitarolscoiDiuimoiiioottliiBteai 
ftdioae ab luocc f cti poUc git, 

VII. 

Quid C\ rcus flne dolo pofTcfnone ccddir.aut fi ei rcsfortuito cafuin* 
tericrit ? Abiolvendura puto,nifi mora ejus inrcrcencrir 4.1 m^criam co 
cafu» quo inrerceflit mora, non alicer ad praltaiidum prerium reus rcnc-» 
, turrei pecircT,<^u£nacuraliccciaccriic,ni{Iadocremfiii(recdiftcadurus 
iiaccepiircc 

a) t.t4.i.lJhpp/U.tt,$.4,MlKthihl.yfcert.pit.l.40.d*^.htrJ.ii.$.fin.l.i7.i^,^ 
%i,l6.ii»ptn.hie. b) ^^rZ/.«Zfrj(4/«#,quasicacoocih;iri commodcpucamus 
tum CujACJr.ynd Ajr fol.xxi.i^ feqq. vidcctiam cundem 4«// i^.^f r.o Dtf DoneU.iki, 
J)ijJ.»lungl.(y'lDd.adl.i^.S.i.<\\io%(t<\uisiAct\itCo^.ibtd.(j>$n d.l ^i.fi cerr.pet.ciui pu- 
taoc aliudciTc io pecfonalibus adioaibus » aiiudtn ccalibus. ut in illis indiilinCie 
pericotniniitcjttsqaiflBoranireciCt&iohtstoaidemttRi fircseo<teni inodoapdd 
•genteinperiniliaonerac : vi.^c etinm qux prohujusdifficalcacis foluiione afTc 
taatVcck.inc.mora.nH.i^.de R.I. in 6,JiLm.ferret. tr.demorM,in 4 tffecl Hot .ill q.^o.whi 
re^cab bac difputationecuro Dd. cxcipitfuccm & violcncu poirc(rorcm,adquos> 
cum inrefHcueodomocam faciuoc,fcroper lei iatcricuspectiucc,/.^ (S;i/<;^/./,i./.i^. 
mitvktddii3eMmUioJi,Uh9MV,S, 

VIII. 

Veniunt in hanc adioncm res omnes corporales 4 comtnercio bomi-' 
tium non exemrs mobiles fi^re inimobiles , atiimatvfiveinatiimautr. 
non tantto fingobe » fed Bc unureriicatis > ut grex d: ^on umen tignum 
alieiiam cdibus jan^i^ni #» non pecobaro /» nec ager milittbm affigna* 
cas^: at beni tes praelcripta ht&vt afucapca^licet contca eum agatariqoi 
ante prse(criptionem dominos rei fuic 

a ) d.^.i.Infi.dtM8jU,X},$,S,verf.Mt inhit.hic, jt^HM.6,^9.Sieh.Mdt.t.C.Ue, 
fju.l.Di/f.Don.ind.^.\.n.l9. b ) dJ.l}^.l.l.^i hic.ptcit§,nt*ll:ii4 -^.Infl.dererJi- 

'vif.i\\C\ fortc rcsfacrxabadminiftratorcrctumEcclcfiallicarura vindiccncur, / xi. 
Cdc 6S.Eul.\'c\,^ libcribacadionepetanturjadijciacuccaufa,(cxlcec Quiciciam) 
1.1.$.«. i&«c.Undeobicecdedaci poceft. noUicaliis populiccatemia tiberospocefta* 
cemfuiflciqaalisfiiitRomaoittOteaflaerirb^JuQ.adfciibacur jari civili,$.i./o^. 
depatr^ot.fiViodConon inecmment.jierxiv & Bodin. inlibrisde Rep. malc rcprcbca- 
dcrunc. c) l.i.§.i.hic, d) d.l.jin.cHmll.feq^.dJ..xi.%.y^.quodfifn»mtie'' 
ttimA%.'Vtrf.fei nH,lnfi.de rer.divif.% .ff^ex. i S.I nfi.de legat.Al^ n.%.Wtf,pttr.n. 5. 
W#j«0j.ia^«^adiodctignojundoinduplom dabatuc : caufa fuitnetoiotsdelbr» 
.maretut ciTiias. t^ifirkt}. $,6jfit,Lhpr,d9fifft^tmSJ,4jk(txhih,§jiimm/it$.i9- i^fiit- 

dtftr^ 



ii rtfJivif.HhiCt^MtJn t$*t,iJtm t}.oifirA9'^.BMim.Mdl. XI U tMh, t.lul>if,VTtfJm 
$.14.«.5. iJB/f . de ref.divif, vidt etimn 9jKvmrdmiiiUg.Xt Uah.^vidt ii^f.x,diA.xojk.€m 

lit.A, () /■ 5^. ^/c.vxiJ^O#Mi?.</./0C.»MOT. 19. &c(ldepccalioa<fliohnguIar»9> 
ftoditi, ar?t/.tof.tif.iief>ecMl. g) /. ij. hic. cx qua \ii Scexl.xi.de »viii,milc Dd, 

infccant.Pf incipcmtinc jufta caalarcspnvacorum auFcrre poirc : uc bcne dcmoa* 
fktAiV\nMtf9jniir»CJUf^.vmdjcAM.MMiC^ 

#r#v.$.ii.8. h) M9gXtm.CJ$ttfiu.trMnsf.C9rMf.6.mifc.xo.fiu.y(^inl.4Jtfinutm 

n.\^.VMfq.i.ill controv.i^Ttrrtt.adl,] deafucjj ix.Pin.inMnth.nifitrictnr.ahyp i.n.]6.dM 
ifCTi.mat.DiJf.Dd.vtdeth.^.lit.D. i) l.i.^.i.dePHb, kj Vafq.d.loc.nu.iu 

DtJf.Aitxjn IjutMr, yJifervtUfde evi£i,ZMfhit, »«/99.11. .£4^^. defrdfcrift. io x. fMrt.yfw' 



IX. 

Pr«cereanocanc!um,qu&d adorremqiiampeticcertisindicus&crr* 
camftantiis deHgnare teneatur » ot qualis quantaqi fitappareat^.-loconi 
qaodatcmett vel apnd |odicem domicilii» veUnmftio^ioresfitteft» 
iatendi iiatcadfcio poieft neqt diftinguendam nobilis ccsan immoUk 
lispetatnrr. 

a ) l.6.hie,l.\.S.^o.^fiqJepof.l.-;6.hk.Zaf.nu.\o.hic. Azonit.\6. VVtfpMf.n.Jm 
infin, Qnod fi in vocabulo crrctjnthilcminu!. rcrtc cgiflc vidc:ur, l.^.^.cuminrem, 
kicttbivideCofial.addec.xj.cum l.ftq.dertb dHb.ubiDon. b) l.\,^ l.^n.ubtglof 
Bnrt. CMjir.Sich.CMbi in rotn acl.HoJl.m fumm. de ftr. comfjium. ^.e.exparte\y(^ ibiglojf 
i»f»xttmp.Mid9l,\%.bUjLm»,C*tiiid$btir^t^MiXfht,C.dtprafcr. long. temp. Difplicec 
hoc VVef.in par.Ct^mttm aH. (3* d.t. CiiHdt hertd.MgMf, c ) arg.d.l. xo.cum i. 

ftqq.hicf 3 %.de judic.Salic.Sich.in d.l.fin.num.^.ptr c.fin.ubi CMnoniJl. defor. comp.glojf.im 
d.c i^.eod.verb.itt eadem,D*£(mtJtt£lifitirDdMS refirt SiuihUtc/Miute^defor.comf^BMrt, 
mdJ,fittjn.u 

Rctalitcr in judicium <Icdu(5la,ejurdcmq; dominio probato , juJex; 
reum ad rcftitutionem ejus cum omni caufa , parcu 4, & frudlibus b con- 
deronat : cjuod fi julTus nolit, aut dolo faciat qu6 minus reftitui poflit,cx 
officromanamilitarircmaurert c, aurquantumadverfaritTsinlitemju» 
rave£iceciamininHnicum,&neulIamoderacionc,condemnac^ 

a) l> n,mk$C(fJfMl. l,to, bii,Dc aneillc parcQ intcr j nris aacorcf oiagDa extf^ 
titContentiOiao isinrrudlucomputanduscfrcc.ucvel exCic. i.definib.conltat. Nc- 
gantium opioionem JuO.noflcr valerc juIIic,$.f»^«»</i*w>,/»/?i/.i* rtr divif,\.x%.%.\. 
de ufur.c^xh^s obfVat /.14- dt ufitr. quam cum aliis concilrari non poffc cxiftimat Jo. 
Qo^.lib.u defi^iiib.tit.x. c.y vfdeCujMC,MdL^verb.ftdefunBirt*nfuerunt,deufcap.ty 
iiHttrCMmf.SM^*.%mfm* b) l,i7.^.t.bU,^.etfiinnii$.Stiflit.dMeif,jtid.yv4mb, 
pMr.hiCttttt,t.Zt^nu.xx.hic. c ) l.6i.hic,l fin.C.eod.Wef par. nu.9.A:ioinfumm, 
Cnum.xy. d ) t,^,^ jttrareA.inaBionibus,%.\. (jf x.de in hr.jur. Coraf.6.mifceQ.u 

quem requicur Coftal. qut rcd^ ait , hoc aequitaccm habcrc proptec dolum ^ corn^ 
tvoiaciatBejus. quidorotao rem non rcl\ituic : & quia ptoprec bcaai (eacenciaiis 
)a»pBBdiditbenefidamiblveodi idqao4inceMll,flir|«&S«U i^'^ ' 
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in l.xoMptt.hereil, Diff9»,^f^ Di.miX€Ltu,fW%tkxtt adboe poft jaCMieBtam 

falvum clfc judici iTinderamcn. Hic tamen norandum , fi nuis cxpcnfas in rem alic- 
nam bona hdc fccillcc , quod cam rctincrc p o (11: , doncc fibi fa cisfiat : adco , ut fa- 
cuusdicacar, qui rcm potlidet,()camrci\uu;ic aocc rcccptas czpeitfas, ^ /7 iM«yi»r- 
tem. $ cenimm^i Uf.LfmemMt r» W!» tMuti&, md$k. ikijj CsftrjMg Sefitt^Jifigm, 
^,f.^.memhfrjm,9JdiMtkJvmd,tSJMnif.ftffi^^ 
x,f0m^*$o» 

XI. 

Ad frudus q uod arcinet.naalzfidet pofleflbr orones omnin^ a fine dl^ 
ftindionc b re(ltcuit>itaQtmperctpiendis relattoadpecitoreiD fiat r bo« 
nae fidci pofleflbr non niH eztances d reilicuit : nnde con fequens c d per- 
ceptos ic confumtos tam natucales i qokmiaduftciales/jpiiusficu» niii 

indelocupletior Fa6lus fng. 

a) l.6t. i.f}ic,l.i9.^. 10. qtieinfraud.cred, b) ut non attcndacur aa 
locupletiotfai^us (ii accactvide ^.etji heredttMS, Imjlit, de0jfjud.i jy6z,bic,Lii.S.qMod 
MtttmtJL40,§.pnuU,L$tJ»ptt.ktr.l.^.xi.C.kie. fivemalam habeacfivenoo.iiiff.H«r«. 
tr.de tifur.cde frudibta.VuU. \.difcept.fchoLto.lo. Coptes de frucl.ttb. %.tit,^.c. u "Difglojf-^ 
vmlgo Dd.inl.^^.hic.vfJeOld.d,clMf.}.md.i.Sich.ir}iH.^ C.htc. c) d.l.6uhie, 
L^^.^./ruiim.i.de legat. \.L^C.undevi,c.gr»vUtdertft Jpoi.Alt»och rem.x.recup poJJ.num. 
414.^ fe^<l.Diff.BMr.i»d.Liyhie^H.^ ( jacn olitn rcptcbcofus aRaph.Cum. iad.Li^. 
itJ0UgMt.t,) SicbMd.Li.CMt, mi.4, C9fi.MdL6$.i,fiimitmt,6J»t«mUmdik. 6) 
An naturales tancam 9 Itsputmt Don.4.e»m,x$,^ftq ^tr. dtjhiffikm, f. 4>tdeo^tia- 
duftrialcs adhuc eztantes ei relinquendospurat : Difiicutratem ortam exif^imaiez 
ambiguitate vocis (extaoces^ quae loterdum (igaificac nondum dr jc^os . ut 1 11. C. 
kit,Lt7.fr,dtufuJr, alibt noodom Cdiifomcos : qaaro renientiam refutat Nic. Cifo. 
MdL4J»tifii€ap.fMg. {mihi)90.i^ftq. Fmh. t. iHUftv.yp, Verior igitur corum fcntcn« 
tia , qut etiam induflrialcs eo tcmpore extantcs , quo bonx (idci po^rcdbc effe defi- 
nit, re(lituendos putant , A.Vab j,.corj.\-j.Vult.\.difctpt.ro.\'ideinf p i.diiput.io.th %. 
IU,K. t) i.ii.i.t.Li^JeujMr.L^i.deMd^u.dom.L4.ii.\9 deuiuc.\i/e/.Mdi pfuit 
dk tun itmmtjtit. to.Jm. FmkJ. t,t7.VidtJ. r. ao^ Dijf.vulgo Ddperl 45.1^« ij/iMfi, - 
d.l^tglofinLiyhic.FMch.d.csi. Difrelati ibid. g) quaeranCSeqoiotfeBCea* 
tia c^.perU.alltg inf.d.disp.io.th.yUt.K.^ itavulgi Dd.quosfufuitur^tvMr. t.vmr.rtftL 
"^.nu.e.DiJJ.allcgati a Pinti.ad 1. 1. C.de refc.vend.p. 1. c. 4,.nu, 47. Cov0r.d.loc.Mdde Menocb, 
rem.\$.recuj>.j>og. nu. 99. per L4.^,i.fn.re^uirg.L tx.C,htc.Mdae ^ efjtd $.3 i.lnfiJt rtr,eUv, 
m.i^Mik,uttmr»v.ji, 

XIT. 

Litisconteftationcquiaraalxfitlci pofleflorfit 4, «qucac fcicntiif, 
poft cam redituct univcrfos c, Scd duo hicdubia occurrunt: anhcrcs 
malcfideipoflcflbrisignarus» damnari&ipfe utmaljefideipoirclTorde- 
beit } quod pottmot^f .* Hoorincqui petebatur , moEtuo»(^uomodo fra- 
doam rario habendafit ? in qoo diftinguimos^. 

a) L9i'SfiiJtUg.\,d.Lxx.C.hic.Vult.d.e,xQjCuj.tf.JJiiAfritf»L}xt, b) 
' tt|.|.Ll4i.|.i.di M d fi iJtm ,D^.MMr»Mdk.Ji^ k ttm dtttiMt, IwjtHJtnfJim, oeeant 
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Dirp. XV. Derdvfnilicatione^ t^i 

iiOSCeztOS pofTc concilian,v/W« Minoch.rtm i$.recnf>.poJf. num.^i^. t) dj.4t,' 
%.fin.bictvidt CovMr.uvMr.rtfil.e.}.num. 7 . Cop.i.de fiuct.t.^.c.i.aelde l.)\.%.\.de ufuc. l.io. 
CdtMd^ttrr ]^-dajn* ffe.l x^.\.f.dejet.herA.^.C.d* condili.ex leiJ^.t. Infi, dt off.jud, 
fitMiiMLt.CJ9fr4feriftdongjemp.uad9 (atit evinci poccft,frudas aftoci dcberi ccMflt 
|lxdieUcisconccftat«ioeo jU(iicio,cu)us inilantia percmcaeft. finovo joJicioiii» 
thoaco rem evicerit.5«rM>i/.i. C.defrud. Menoch.d.remtd,\^. num.s96. Fndoim. ucoM' 
tr9v.6o.DiJf.Rtp inl.i.C.deedend.n.x%.Ant.Vnll*traii.dtrtb.dub.q.\^. d) «r^. 

Lii.C.dtMd^u.foffejfMhivuli^ Dd.AienocJfjLremtd.i^.roc.f9ff.M»m,6it, DiJf.Cofmd^Uc, 
«Fx /• 48- $. iJ» Mdij.d9M0Ad co j as a cgu mcaca refpoodet FachttLi. wii i ii .y<. e ) 
auc dolo vel culpa polTelToris intcrveotcOCC nortuus c(l : quo cafu Fra^uun ratio 
fcabcri dcbcr.quoufquc Kabcrccur.fi morcuas non fuiflec,/.j5.inV.aui abfq-, dolo vel 
culpa pofTc^roris : quo caiu racio habendaduncazac, quoad vixic,/.^#>i«/ir.^/V. vide 
acuccdiirccentem Ancoo. Fab. x.con^ia.6. DiJftns.glof.(^ Dd.indJ.^ultMhi dxAia'. 
guuoc imer prcdooem 6t boacfidei pofledotem ; qnod ide6 fecn aeqoic , qoia dJ, 
p«»«/f. loquitut poO !i tcm conceftacam, quaomocsin roala fide coafticuuntur , ot 
modo L\iczb:i:u{. D/Jf alittr CujMC.9.ol/ferv.i.^.ubi in d.l.]}.pTo (fi dolo) cmcndat (fi ii~ 
Dcdolo)concra libcocumoiDoium aatoucaccm^&maoifcftam jucistacioocai,«o 
doctt Ant.FMb.d.loc. 

XIII. 

Seqottor PaBLicxAMA» qu seleft Prjetoria (i?e ndlis i ei viodlcatioft 
dator amifla pofleflioiie eiiqoi^ik non-doinino^ rem ttadtiani ck }n Ac 
canfa^ adqui rendi dominti bona fide caccepit , nec dnm nfiicepitiiPte- 
tiom an folntnm (itnon intereft i. lllnd foromam cqniiatem h^bec» 
qu6dluec aAioetiam eidacnrt qoiignofantera minocc/vclfiinob^ 
omir» 

a ) l.i(!f tot.tit.hic,l.\%dtpignor.^.fedifl*,lnfi.diMa.ubiIo,TMh.nu.7.Ant.VfiS, 
in ^jilid Mutem,eid.n.%i.t^feqq.Dijf lMf.in d.^.fediJiMtn,^9.Sneid.n,t^.ZMf.nu,9. Mynfim 
fMMmq[licu$Jttfijl9Mci.n.}7.idudJbid.nm.X4. &f9^f' cumulari camen xei Tiodicatio* 
aen com Pabheiaoa videmot: qood Boncam* |ore (ttbdeotraeamolactooom 
aAionixqiiambd.incroduseraac.plan^igDorac,uc ctuJit^ docec Georg.Obrechc* 
difpuc.de concutfu awiionumjquiim cooluctudiaciacroduAuroeft. GtiLij^fir*€%» 
n.^.Modefl.Pifior.conf.i'] .n.i%. iiffeqq. Wefenb.inMdd.MdSntid.^,ftdiJi4,n,i$. b) 
jpuca coocradlu ad traosfcccoduiD dominium habili, nMmqj 4. Injiit. de mH. nec di* 
fiiaguoTecas^n pacaciTQ8,oaerdlaaaiikliicto(iisiuticDlos./.7.$.t. (^3./.9. i.^.Jdt. 
MiMtLifidi^Di^,AMt.VfiSJnd.^.MlidMMUMh9imt.ii. Traditionem aacem in tao. 
tutn requirimus, utncquidcra Ecclcfiam putcmushocprivilcgio iui,ucnon fada 
traditioncciPublicianacompctat,/<wi//.7.i»yJn.^i^/A/in/,ij.C.i/*S'5.£«/r/D/^r«- 
Utiibid, c) quaro jutcciviUracis edab imcioiocervcni^c, /.«/>. C. i«My;/c. 
trMnsf.l.44^'^.& t.dtufuc.dc jateaacem Caaonicoeaconciooacareaoiricur,c.)£a.is 
frdfcr.^Ail^ ver6 fidcs tradentis aoaoocet accipiearicaculo &bona nde./.7.^.ii.^icl 
iMfin d.^fedifiM,num.j%.Slt9idJb. uum.^o. &feqq. d ) d. 1. 1. hic, ubt CujMC.pMr. 

t^uU.x.juri{pr.i^.num,t. c) quiade eo Ptztor nihil cxptimic, / S. A/«i/.(if, 

$.nMm^^m.^.&fe^q.DiJf.l9.FMbJnj.j.fidifiM^.i7. fj l,j.j.4^,htc. g) 

t7.$,xJ^J,t,$.i6.fr9 mt,D9MtUjli d,iJiMm%^€, Mfkn, xjrtuftM. Dijf. CujMcin d, 

tf^tMftu^fo.^ _ , 

. . X • - ■ M.QS» 



RiecTfeatL(eIe£tDirp^VoLt 
XIV, 

Qtti (tombiDin iine cndidone accepic » ami fla podei&one '» ez ancori» 
Ibiperibnaeam imencac s, Dacuraticemadverrus qnemcnnq; pofleflb^ 
remvel: decencorem» coi mo&b^ fiicultas ficrefticuendt ^« etiamconii» 
com qui pro hcrede poflidec Cm 

a} lAx.^AAUA^^imd,S^€diJld,n.jyZaphin.ix.MMd.ihinA9^^ b) LjC 

^.i l.it.f>r.hic,l.i.de txc.rei VMd.<\\iod idcm c(Uridolo clcilcnt po(Ijdcrc,vcl liti tcmfr. 

Ccoht\dwt,dJ.y,i.iMe, vcto u^mcn domiao cxccpto,ut fiixi th.f>rd(ed.facir l.ptir, 
^mUMc, c) Ie^/.ind.^.f€dtJIs.n.ti.Sn«idM(Ltf.}x.Antyfil.a.x^cumfg^.Old4»^ 

XV, 

Veniantin franc aiftio nemtes omncs corporales & incorpocales,moi^ 
biles & immobilcs a,non camenFurciv£,n!cra:,randl£e,reltgio/a?«&c. quaa 
Mfiicapi nequeuot b. Panus ancillz furtiv« ita iiac adione pecrpoceft» 6, 
iempore conceptionis & edirionis ignoravicBonarHdeipofleHorandL 
lame(Icfnrcivana:recus fticrir»fi apnd fnrem ejutve heredem concepcnir 
fipud bonsfidei pofleflbstm edicus fic r^non tamea idem pcocfiis in i«B» 
fnanimalium ftatuimas <^,< 

3) l.pn.^.i.hic. b) parcimc^nodcommcrciohumanoexeinrai^par' 
tim quud mala fidcs ufucapionem non fjiidat.W./.^.f.j. c) l.ti. i.x.f*fje^f. 
Mtjli47.$. ydtfurt.l}}.pr.dtMfMcaj>.t.\. C.de afMcsf. pr9 tm. 0^wt.»il.^.dt u/lu.faht re- 
)ftiM4Uii.f.|.clocccIegcndum eflejfcenpofisqaof ariac) pro eo qtiod vulgb legunc 
Ireinporequoezperiar.) DiJf.Rcbert.i.recept.6. d ) 1.^%.^ Jin.de iedq.dom.Goth. 

imnot Mdd.1.4.%.^ ^.def/irt.CMjMc.adJ.l A r>iff Rob d. c.a. cui bcaicci£oodcc Cjijac.i|. 
#^/Iio.vidcpIcD^ ictipauloaliter Cctdd.im Lib^de ^'.it^ , 

DISPUTATIO XVL 

ILe/pondenteJbannelkL]hfijDgett»Haflb«- 
Tirs sf e f. 

USusfru^uscftfcrvitusperfonalis a, rcalicna^ utcridifrucndi c. H!c 
itaq; non pro dorainioaLucjus parteaccipitur<^,ficutnecrcipfafun- 
di pars tO: e : Iiccc inccrdum iaftar partis nt/propcer^mokimenrum in- 
deredunJans/. 

•) /r./»/&.illrJ.t.«M£qubdpe({osalufrt,e!eganc%r^ro1>^^ Serrb 

cus dico,idqi adHibito gcnere pcopioce, ncc zmStgpo.VM!t.i.juriIJ>r.6j.nHm.i6*Di0^ 
TJet in Lexic.verb.MfMjruffM4.Ea»\iicm fcrvitus in gcoerc )us in rc alri conftitucam. 
jusdoirtini minueDS,ahcciusaugcndi caufa^ut cogaturdominus atitquid non fa- 
ccre in fuo.auc ahcrum facicnccm pati, c^uatcnus cotiHnoda uceacis re(}uicaDC.$.t. 
i«fiiJ9rtk4»rp,(^ioQorfd.l$MrsMQmMJLtyiiinMf(a^^ 
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Dlfp;XVI. DcUrufraaa. 

^tlfm^^.vuUCujAc.^.ohf.]-; mW\ rcprchcndu Forn. i./f/.i8.qui patat rcrTitatcm dc- 
STi\t\ind.L%6.addc Don.^.c^rnin.ii. Con. \.com.\i. lctvicus privM^i,c liomiDio op- 
|iofica»&pertcaosla(ioncm acoaiiuiouc iervoruai dida.ruam quoq; uMcm ttiui* 
latididafn «iiMlic«tiooem habct.arg jortit.Ji ftrv»^MjLl.s.i.J!fi.Ji u/ftfJrjict.D^^ 
d.c.iuVHlt. x.juriipr. 6} . Cujmc ytif»^ Cocdd. $m 1. 17. A & pc t fo o it lis eft vd rcaUtS 
pcrfonalis non iiir> tum, cum nacuta fcrTicuiJS aon pc^dii, fcd perfcQXCommodi- 
xaccs rclpicic : ur iifusfruc^.usiy./ji. vcl cum apcrca coDvcotio oOcndic juspcrfonx; 
iion cci <|Ujsfitum cdc,yult.d.hc.Don. 9.comm. 11. /.14. fin.de alim /ir|./.u. dtimn.legt 
) xeseaiin foa oeoaint £Bcy\tJ.yJiufmfr.ptt.l.t6.d9f9ntJui.VtiXi4LtH,nim.^u 
Hed&ieicurab hoc traiSlatMfeniOTecar didin^io Dd. qui ufumfrudlum alium Foc- 
tn 3 1 e 01 Ta c i u n r , 2 ! i i' m c.u- fn 1 c.m ,gUf.itt vtrh.j$4iyuhi ^ Anr^. F»b. Dd. in pr. hic. Bart.in U 
i}.§.fnii qnodstt.i.de ncccpt .ComeJ'.x.vnr.refoi.iynu.t.(^ 3.abiSoar.i»«</d'x/.diftini5lio- 
Siem haoc comniunitcrapprobacamaic: fcquicuc '^ci'.fnr.H/i.n.4..Sneid,pr,In(l.hic, 
$m*^iUnmMt fej^UJMaiupM^, thti^de ndqttir, ktvd. ea m 6 . d c f^odi t PiocI.io L 
jtbiJ9.9ao.C.i|tM««OM/«r.Inipttgnaiit<an<ieni einninb Cotn.i.mifc. }. Dntir.in /.it^. 
deV.O Co»/i».4.f^>mrw,j.c^4t/».cojicjliationcra viJc apudWcfjnb.</./tfc.C«/4c inl.\^. 
eie ro.ubi rcdcait,omncs locosqui ocganc ufuii\frudluui fuadi parccrn clTc^acci- 
|)idcbeccdc ufufrud^u oado , quiooftcccftjure rcjrvitatis^ viciflSai qui a^rman^ 
occipi deberede aftiAndu plcoo.qut ooftec eA jure dominiit imo^oiefttprttia 
plenum rci dominium.vcl falcera quiddam eiimmcdiat^coharreof. c) ii.L 
hKid.l.^i ji tifitsJr.pet.Captl.deftrvc.4.H.^.Co».4.comm,yGomefd.loc. d ) CujMC, 
d.lec.^ttdLiy» %,itemfiftt{itUtdefa8.'c\{ii3n\\\% ioccrdum parcislocohabeaturob 
cm olumeotttm.qood trn Aoarina tndepcrcip cre (blet./. 43}$ JinMiX. €6»%$mJi» 
%J,x$ule V,S.ubi Dd.Mdi§H^§tiet^.9iftr.%%,D*tiMlko.comm.x. Uode ratfus dioninilint 
Htile.quodDd.confinxcruotjConvcllitur : dc quo A\xidiI^.frMC«d.th.idit.G. 
fcd jus &fcrvitus,/,66.§ (5.<///f_^.i./.ij «^iyf/f/d/, Gocdd. de V.Si.jo. ^.i.defidejuJJ.l.^ 
1}. $.1. denccept. Scrvicus iUa fundi cftqualic^s : &: proiiKie non pars fubftantiae. 
f) tLU€6.i.SJU70.$.t.ttddiL7€.i,xJeiegtu.t.l:^ mjin.de ufujr.adcrefc.l,6.deufnlf'^ 
«WJW.kgAm f|iMB adietfari vid cn t uc di fTol utioncm accoracam vide apud Cuj i^.d» 
l.n.pag mihi]\. • . g) uodc in mutcis cafibus ufusfruflusparsdominii dicituc 
inl.^.hic. non abrolutc.tcil re!3tc,& fccundum quid. cui non obftat /.jj. %.\.eod.Diff. 
Dd.Bnr. ttUi tn d.L^. qui paiccm dominii hic acci^iunc ^ro fpcciCj aempe^ro do« 
jmvMUv!^vidtfM9tinJnd.l.^td*V*Q, ' 

ConflituicurirTusfru^liis alcge,)udicct<iomino. A lege ; ut patri irt 
bonis adyenctciis Bliifam. 4,non camen in feudo in bonis libei orum 
emancipacorann pro dlmidia c: item matri ad feconda vota cranfeami iii 
Ibonislipatceprofe^is, qux ex /uccefllone filH priorisinacrimonulia* 
^boac d: icero ufucapjone^. A jucUce in iodtciis diviforiis / A domtno aac 
comra&ibus iocer vivof saoc ultimis voloncatibus^. Eciaec tntelligimns 
deisfn&u^ttireroi» : (ecns e(lui qoaii afofhi^u H ^ t^nc&m nlrima vo- 
Juntace conftituitnr 

a ) /. 1. 1 ^.pr C. «/. bon.tjue lih.pr.1npt.perquii^peffjttkjldtf,lthtDiMldtDtntUm 

. f^.ummy$JrJf QttldJitl.^CJtr^it»iftiittegr^ Vfr^Aefit^ tnfln.ito. aufcrriMmeo pacri 



t^4 Hier.Tceatliele^Di(p.Vc»LL 

^eraTanibie«risfru£)us pott^,auth.exei^itttr,CJtieH.^M4lih.neB rsntfim exprtlt 

tuimticitc, Boer decifi9i.Dan.Melltr.t.femefir.i6. h) maiim^ fi fcu« 

clum occadonc milicix djtiim fucnc : cenferTfern.ct^.unitmA}. ifmfeHd. d*r. poJf.Ro'' 
UndJt V4O.ccnf.71. nM.6$. vel.uBelvif. AlvMr§t.Pr4fof.in CMtt.^.jidMt ie ditcbm frturtk.. 

BtAi.add 1.6 C.de bon.que lib.Cnrt jun p,%,iUim»^.S9nfktc.p.7.num.9, c ) %Jtm 
^uo(j^,lrft.perqHK,iperf.nob.adquir,d.l.6.^.^. d ) Sov.il.c.^6.%.1, 8i harcctiani 

unacll cx panis rccundarujn nuptiarutD» uc not&t ibid. Cujncf^ pofleumGtbcf'; 
quod ne quidem jure Can.cnatatum eft. wite^ttUJtfet, ttttpt, eonferDoneU. i^.ctfw.}. 
G^t.9hf.9%,€^ilfJi,tl^t,l,Cnmr,tpit.de ^onf4t.p,ue.$.i.9.tt.^'&fiff* •iitftip, ii^,tm 
fb,$Jit,B. ej pere4qu4n9t.ii!p.feq.th,i. f) faroilixercifcund2,com- 
muni dividiin(in,cum alcerifru£lus, altcri proprictas a(£gnacur, 
f4m.ercifcJ.6.^.io.comm.divid, g) \.\.lnjfl.hic,l.yprin(.fd,Ulxo,i4vtrb.fignif, 
Superficiarittf ver6,emphyteata,vaMllttS,non diKfto.(ed Prsroris tmttone ufum- 
iru C5»nfticuant*/.i.f «i^4»aila;/bf/^. L^S-^t^ttifk, ipttm.cnv.l. 1. $ fiitJtfitpmfJHniA, 
lo.comm.i,Cl4r.^ emphyteufti.q.ii.^ ^ feudum.q.iJ.Borch.tr.feuJ.c.i.nu.^y&feq.Rt'. 
fenth.fynopffeHd.r,9.ccTHl \t.^%.feq. h ) qui dcfiniiur /o/>r.;n/?./;i/,0«/,i.ftf/^. 

iu quo fubllaniia dcbct mancrc lalva : ^uod iu ufufrudu gcocratim coofidcrato 
noo nifi vaide improprii dict noteft» i ) qui noo nacnra;fed jtttecfttii te* 
buscorporalibtttqux ufu conUimoncur,^).$.i./.7.^ic,/^«nH/r. tytot.tit. itt^M^^mt» 
rer.vlp f agm tit.x^.%.ufu,<fruBui. kj 44JMtifi^MtrJrtr.Lt9,ttii^*Imt*C^ 
mttn.\comm.^.n,x,DotttU.io.comm,^ 

♦ III. 

Ururru^uulciroavoluntateconfticutofradicione vel patientia opot 
AoncOtf.-recusinconfticacoincervivos b. Dies ver5 legati ufosfhi&iit 
cedic ab adica heieditate UDdein:(iez die legatus Hc diesnoncedic 
iitficaRi&veniri^Poteilaucemconflitui ufusfrudusinrebusomjitbtis 
fruitioniaccommodatis^timfnobilibus&mobilibus/ipartebonorum 
^,veIboDisofDnibiiS h: parevcUubcondiuonc f^prbpkrceindiviiavel 
divifai^ 

a) quia lcgatum ipfo jure ignoranti ctiam legatario cedit,/. 19.$. x.quem. 
ferv.4mitt.l. %6.S.x.tU Ugmt.x.1. 6^.in^.itfurt.A:i^4i tit.JtufinfruB.pet^^MoA de a ^JO- 
atbotperfonaltbuioteliiganc alii.quiadominium igooraott AonadaBitatar.t 
1^.$. i.M^f Ct^eittQmltofrJtttfiAWviA cercameft»uliMfirttdtts legati oe qoljem pctfo- 
,Sialem adionem,mult6 minus dominium quzri antc prxfticam cautioncm,/ 15 pr, 
hic.Donitt.i.e.4^. iicttur infruth.^. b ) ubi in rccorporali traditio rcquiritur, 

in incocporalipacicnciapto craditiooe t(i,4rg.i,i.deftrv. rufi. Caepol, defervMrb.t.vj, 
itifm.i, l\. bU. c ) I. Mi. epnMmitiitt uftufr. leg. eti, facit quod aiutftndaccflc 
aoniDtclIigitur.nin fic qui ucifrni patiatar^.).^^n^.^4r.i^i.Sccus eft in aliisle- 

Fatis./ I <f in n»viffmo,CJe ctd. tott, d) iJ.un.^.i.firfeq.Wefenb.ptr.ibid aJilt 

vqu4nd dies legjtbi viit not.Goth. e) ^.conflituitur,lnfitt.hic,ubiplene Dd.iom 
tcUige auccm fub difFctencia ch. pcoz.in fine propo fita , ver^ io iis qux ucendo non 
abfomimus, qoafi in iit qaorom afot aoa potcft cftc fioc abfumtloae» Lf, $,iJ. 7-pr» 
&%*iJ>^Jtit),u%,iJ,pmJtttfi4tjmftt, ' I) l.at4iifK.T|^«^4h^Sicfen. 

dttlBL 



Difpw XVI. De nfiifhiatr. !«f' 

4aaicftii(btfhift«tt in Iba^» cMfttcotutfttbcoBditiooc fidei , xxtyetl &accarati 
contraomnespeniDd.docct Vulc./r./r«/M. g) ctiaro inccrta./.^J ^'^j*^» 
/.tj.§ fil\6^.§.x.deV.S.l]j,A.ficlile^»t.uConM.^,(9mm.i^.infin. h) li^ubtvi'^ 
i$n»t. Gotb. hic. Si tamen lcgctut oainiura boaorum ufusfcuclus non dcbct exccdt 
dodrancis zl\itnacio>W./.i9uu9 

Xi0V,i9,t»y quomodo tamcoinccrfic legari res uc fingulas velacaniuer(kidocecj|. 
%sJkkM9(^^'^4fr^EvtrkJ»TopJnUc9,Jkt«t.Mdp»rt.n.9. An ufuftuauanusomni- 
umbonorum lenciurad folfcndum arsalienuin ? Non : fcd dctradocominuciuc 
ufu$fruaus,/.69.*i/ l.Falc.l.finMht Dd.dtmfufi^.Ug.GeiU »bf.\^6. Dtg.SsrJnd.lfi»M».S* 
GMdeei/.i^i. jing.ind.i.ccnfiitnitur.n.^, •) /.9.$.4.*'««W*'*'«<'f*»**«*"^-*" 

fmfiMr»m,l.i6.S,xfttm.tn,l^ubigl.hic,vtUxdie,d.l.^. k) l.spr.hic . /.14.H. 
qMib.m9d.itftisfi.Mmit. fruilus cnim in ftucndo five percipicndo cf^.quodciro infa- 
ttoconfift3t,divifioncm rccipit.r«/M./«r//^r.Cj. Eft igiiur ufusfruaus dividuus.c»- 
tcracfcrvituccs indiVjdu«,/.i^wrf«*!/« hnb.l.j4UL¥ttU.vidtpHlchr'k CujM /.7i.itK.Or 

f anl6aliccrCooaii^cwiMi.5.vtf9d>^k-tiK^ <^M.m.4*IHF - 

MiiJB,ftk^,\t. 

IV. 

Intcrufufruduariosporro ultima voluntatc/fconjundlosjat %6tXt* 
fccndilocumhabct: (cd cum ttiplcx fu con)undio,inquacunqiieeatum 
accrcfccndi |us agnofcimus b: ita ut roixtim conjaiidi ftbtnitioparteff 
'fcciant f , & fimplicitercon)undisanteponanin^,qaodficomiiiiirifne- 
tint disjnneit &conjttnai« pars conjunftidelideasroii conjnnAoacct»* 
lcec#« 

•) tJtMmfiifr. Mhfrft, fMa*\.fmt.€, Cuj nd vlp.ux^ Potr^ ncccffirai joris ai- 
crcfecodiquoad Icgatoriscft , ne cacita voluntas tcftatoris evcttatur : quoad herc- 

^cm »er6 , ne jus cvcrtaiur : fo»/<r/.}7.i#/»A'»''-^ "'» i'^**''*-^*''*'*^*^^^ 

aJqm htr.Uf.inl.i.C.<juand.non pet patt. Don 7.{omm.ii,DMttr.lib.i.dtjmrjtdcrtfc.t.MUttr 

AU,^pMrnd,%, undctit,utduobusauiplunbui conjunAisaltcrodcficientcaltcrt 

fars deficicoctt ad)tcitar,l.i./« ufufi.ttd(r.l.9,dtfuu dr ltg.Ut,diHi.iM'f9iitr.tMb.vid9 

Cuj.4UN0v.x.G0mi^i.vMr,r^0L\o.nu,4O.D§mJ.c.t%. Undecoolcaartam eft.nullam 

cflr tieccfTariam rationcm , cur in conrratfHbus jus accrefcendi focum obiineat,/. 
wo.ubiDd.dt V.O,DuMr.d.U.\.c.\^.vidi Mud4. tn l fundm^d»contr tmt.n.\i.VMfaaom.\,dt 
/u€Ctf.<rtMt.^,iOJ».U74ifft^q.TirMq.tr.de nobil.c,)7M. H- & iuf,dt^,xi»thjdtJk*J'&p- 
. %Jif.ii.tb.i, b) t.i.(kt,t.%7JtUgMt.il.i4hdtV,S,^4^pMrJkk^t.hodiccoa^ 
junditantiiniiDCcIliguniurrc&:vcrbis C\mni ,perlMU.S,uHMUttm ii.C.dt CMdMCtoll. 
C»fi,MdL\hic. c) facttl.i^ ^ ^Mlegat.x.Du»r.d.t.i\.ZMfinttU.fing.c.\%.DifvMl' 
llbDd.ind.l.%7.dtUgat.y^ind.l.i^i. d) d.l.i9.U^.ihieJ,l.un.i.\o.C.decMduc, 
ttiLDMMrMb.t.e.7.AU.ind.Li4t.n.s. t ) W./.(.$.i.ibiV.quodia dif jooAofcCttScfty 
cjnscoiin ^ars deficicos ^qui conjnoaam acdisjttodom penrenir.qua in unum 
corpus rcd i.W. /.«».$.1 o.ubi Cuj.p*r. Dif.HvtlfmtiU m totu thtfiBMrt.f^ Dd.in d.l.%7. 
dtUg4t.yDon.adl. 6.7. de reb.dub. Rob. x.ftnt. 14. &feq.Henr. Sntrin.lib.fingui.de ufufi. 
<M/<^/f.ubi cx profclTo rcfutanda fumit qux fcripfjt Cuj.9.flipi.vtt<lllHii««ra4-»^^^^ 
%^&ftf.G»mtfi,VMraefoLio.fjx vidtfUniu* inf.^,x.di^.ij.th,]. 
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HiccTretttLiielBa.D%VoLl. 

Csitertlmaiiteqatni arumfrudum ita conftitucum confeqiiatarQfii- 
IraAaariiN cautionem prxflabic fidejii(roriaai4«ia urufiru^u veroqoi^ 
deni >a(araoi fe boni viri arbicratu , & cum pcrcinere ad cum deiiaecce* 
IUtacaroai»quodio<leextabitA:in qua(iu£ifiudu, reftitucarnmferem 
Caademin genere autejus xftimationem c, Si ob inopiamaliterqu^m 
|uramenio cavere nequeac.an id admitccndutn (icdidinguo^ilaquaiia- 
iilftadiuderub^lancia cffe omnin6 caucionem verius cfl e. 

a) l.ij.hk,L^.C.tpd,L). C.de V.S.ii.c^mfmtifi.cog.l.%, de ufif .ear.rer.Sal.iol.i.nH. 
luC.htc.Geii uobf.j^7> Ec ficuc alias in j u<iicii5 bc quidcm pigu ojra t i cia caucio locan 
aabeCt U7Mpr4i.jftif.wg.t4, qtUfMtifd^, vbi aunquam fic mcocio pigooram« ttfifol 
fitp.dijp.^. ita5chknonoifiiidcjuflbribuscaveri<Sejiif«debenpiuamaf,{.i|^.iw» 
DcaJMb.io f.i+. DiCTalii , cjui xcwh prorpctftum putant ei cujus intcrcf^.fi cavcirof 
fi^tiotibos: Mdq$4fidvid4 1.^9.^ fin.mand.l.<{.^.6,d£ fidei{.Ubert.Li.§.j.decoILboif, b) 
quarum pciorftattmAc f«piiu commtccipoceft:poftcriorooiioififioico ofatfiiAiu 
Lui.€, ^fM0mt0i.fh.t^,qMmadm.c0v, yffrf.pmtMijt,%. GmLx,»kf.^MX, c) 
l,l4T.(.7.9.deHfuir.f»r.reT.i7.%.\. ufufi-.ijMem.CMV, Vl'ef f^ar.ihi.n.i.VuU.i.Ittri^r.^l^Dtt. 
gonf.607, Geiid.loc. d) an homn fir frugi, vcl vitx' rufpcdV.priore cafo admitti 
^aattooem jutatoiiam acquius cil , Mrg. auth.generaUter.Cdt Epifc.^j» cler.Kov.iii^.u 
MtuL€tiir«tiStit,CjnittUB,vitl.Qta,t,tSf,^7'»-7^ef.p» 

fufrudttarioapod vimpbooani fi!i|«cftfabicor,qaio(afr«Aaario defruiflibaire* 

{poodczi,argH.i^.^.ImperMtorjitlegat.ntm. CMv.Geil.ilc.^j.nu.s. (T lO.Guid.dtcif.i^o, 
I^ifTalii, quj indifFcrcntcr voluntad juiatoriam cautionciii adm;tci, BAld.ind.aHti). 
n,^Bh.Fort.i.com.opin.C9ncLi%.MmpL%.Diff.^tfSMUc*^ Ang. rtUt$M GetLd.Ucj*^ qui 
^qatlfimare pocanc certam aooaacim rommam o0ifra£laario adoiBtoopenolTl 
^uUtMynfu obf A^%.Rol.kVMH.\.(onf.9x.nM.ii. e) io verofccttSyOCTttlgoreA^ 
icntiunc Dd.BiTt.inii.n.tt.C.hicSneid.Mdpr.tnfi.etd.n.MU.Mynfibt vu 6.Geil^»^f 
fi.l Rol aVaU.d,conf.9i.».<) Diff Ptml m L\p,tMU,7%. aJbinc^ii44ieadc^))aitttiMfii- 
f^Ui|ubiiauuacirecauciop«mcoQteudic. 

VI. 

Nccob(lat,qu6dadeamdonataiius omnlum bonorum ufutsfril- 
^um fibi refervans non ceneacur 4 , (icuc nec fifcus b , nec pacec io boid* 
filioram c, lUud taiioiiii eil^ qood ab fierede ^remicci poccft«aoo k cefti' 
tore € : oec fnidaarias ta pneiHtam caarionem delinqaens ftatin \» 
faamamtcret/,fru£b» aucem aace pnelliam caaclonemperceptofiv 
liios faciecfi bona fide in poileffionero venerir^. 

«j Dec.iniii n.i.doR.I. Io.de PlMtJni.fient prMttrtM^vtrf.Ji quM.lnfi dtMB.f''"^ 
d,p.i.nu.fio.GeticLf.i4S infin.Ph. Porr.d loc limit.t:Myn/.^/,^6.princ. Quia mitiusa- 
gcndum cum co,quicxfualibcralitatcconTcnitiir. b ) ii. ut Ug. Reff-t*^* 

quiadivcs prjtfumicui. c) L%.^.fin tutem.Cde bon.quaUl/.Sijii.Ld.pr.n.U^f*"^ 
i^^.i.o.ao. fluiarevereotiapacernaimpcdic» d) t.ji.C.dt Epifc.^ettrJL^^ 
depait.giinU.C.hic BAit.ibid.n.u. SMin.4,Sichjttt.7.Filt,d.p.t.n.76.(JeiLobfi^<;n.ii- f^ 
iiitMdfVtfy,d$futctff,y9Li.^.yjt.iA. ^ftjf, c) \ il^^DiattddnuGtiU^tJ^ 
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Dirp.XYI.DearafniMb' 

4.i.t.»^l4.voTeos remiui pofllsquoad res ufu cottrumtibiles. Im6 |c in vcro uriifraAif 
cautioncm a tcftatorc remitti polTe purat Hotom.^rr/ 1 c hie. f) Mrg.l.i.S,^, 
hic. iibi cautin hxc (xpius committi polfe dicitur.tcncbitur igitur ad iDcereirc.NTf/C 
^MT.qHib mod. ufmfr,MnitMU.-jMri.l.i. tJMfy/r.qutm.csv, Diff.BaU. C^^Jamuth.aifi 

Uc.iir' Men$tkx,»hjud.y%.n.t. ^tf. jnjids arbitrio commtttentcs an magoa (\i de- 
tcrioratto. g) pernoraraaecaratiaGeil. i.*^/'^^.'?*».^. ^7ijjjiili«Ni««yJ« 

VII. 

Pro urusfrudlusncconfticuci cradicione adlio perfonalis ex (lipulaca 
tel ex cedamento compecit a Concra impediencem vcro uci adquititott* 
fufrudku realis confe(roria dacar (icut & viciflini negtforiadommofld ( 
Ubertatem prsdioadftmeiidam r« 

md. Sed qaid.an qui moraiii in tradeodo facit,ex ea ftudtas prxAacc debet ? Omau 
nb : idque non tantum in ufufruiflu pcr AipulationemconfVituto procedit./»j7.AK. 
fcdeciam incondicuto pcr ulciinam voluntatem ,1.^6. ftq.hic J.^.iJStq.^Jin.tfid^ 
^iumtxflieMt CitjJr. adAfr.y b) l.y.fr.(^ififatri4jiuf$nfi.ftt.Wtf.f»r,ikjL^ 
Sgitaotemtdboc.utjudei decbrct|osenefibiateudifcuendi,iBeuBpcdicDtem c&. ' 
dcmnec, utcaveac deio poftcrum noa impedtendo>/.ftji.«&i Bart.C.utipo^id.6citiUm 
tuat perccptos fru^^us cum omni inicxclXz, arg.L^.^.jS,hicMf>tn.^.^ftufiufi.pet. c) 
d.Ls.Wtf.*i.loc,».&.(^/tq. ubi &hoccxphcac,carpcowcocpocalii}us-juubusDega:o- 
iaaa^atur,qDodtamcttiocorporalU>iisrebiiSBOiMidmittitiir. Ueilis-letvitocunt 
fiodicacio oliifiraAoario oon daior: licet hac decc diflimilicer jucis aucorck lo. 
«juantur in l.h di rtmiffi.x. denov.^.nuutd.i.fiufusfi.pet.vidt pnlchri VuU. \.difc.i%. Diffi < 
inemrum concHinticneCuj.i.ebfxi.rtprthtnfus etium ab H9t.x,aniic.rtfp.\6.]mc Saxon.u- 
fusfrudusmulicriio bonismarki indotalitium conftitucushoc etiam pto focmali 
seQairit,«ctiitormolieri dctorjME fu ^j^m.Uil)5(tut3(cti3»(4if(^Vtt ^att&^4teiM' 

Inhacigirarfcrvitute perfonali ita conftiratapruscffquam inalKs* 
* Nam ufus ad neceflitatera rantiim eft a-. ufusfrudlus eciamad volttptacem 
^.Unde con fequcBs eft , om ncs oranin6 frudus nacarales &r civtles* e» re 
ipranweejusoccanoneprovcnicnces ufBfro^^rittm pcrciperefr Qhm 
•tttem veqotratttr perecDno per fe velalittm fiieif iidft»ntt^ttsmatari qni- 
<dctu,nondttm tamen \k (olo (eparaciisdberedem iioti perrinebant^ 

a) S.UnfHtut.deujH&kabit. h) W!f*i.^». ficin ofofruau ufus ine*,. 
BonTici(Iim./.i4 Diffcntirc prirao afpc^lu vidctur/.5.$:i. Scdibi u- 

fusis nominatnr c|ui ufufrudui ex advcrfo oppoouut, ncmpc ii froftu lcpacatus». 
«on is quifubfcuitucontincti.r,xi4/f iMlt,\.luri^r.6i.eodtmrtdaCujMC.\}»obf»r.ix.fir 
Ut tMUtmiu$Lt€jUtxe.rti judtr.s. ad Afi.itdd$ CmumA^mmm.^,. nuA, , c) tT- 
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t$t Hier. TTeutl. feledb. Difp. Vol I. 

V>us & faltibat venari ^otcikj. 6o,hie.C9rmf.^.mif(.i.8c[uct* etiam fortulta iDter fra- 
dlus rcfcrcntut , mri.l.-j.^.f^wr^ftlmatr.^tf.dtftHd.t.M.nu.^. d ) i vero, u^i 

yfftf.SmtidAnftjt4r*r.d$vifLix.%.fifHr.l.$%. hic,l.\i,^Mib. mod.ufMmitt. ttudus cnim ad- 
Imcpeodcotes pars faodi cfle ccafcotuc , l.fritSmJ$KV.Diff.CMjac.^ftMi.io» cojat 

renteDtiamrcfutataccant^HJ*ill.i.9.i4.»M-i7CTySff**''"^^^^''r^ qnid 

de jurc Sax. in hoc cafu rcccptum (n , vide H. P//?#r. i.<^.i 5 j».jo. AJ hoc autem Qtfra- 

^us fiant ufufru«fluarii , non rcc^uiruur cos aCportatos &in horrcum rcconditos 
clfe , d.^.u vtrh^i Snttd. Dd.VMlt.i.lHrtj^r.6\. udtfc. 10. DiJftM^lcfia d.^. u vtro^ 
vtrk.ptrcefti. 

IX. 

De fra^Hbns aldmi anoi » quo feuiSaiD morte vaiaili doroino aper« 
tameftt yetas Sc difficiltt movetor coatroverfia j Anitli ad doroinani 
pertineanr«an ver^ad heredes defundli ? Puco bene defendi polTecoa»- 
maacm Dd.rencenciam:rivarallusance Cal. Marciimoriacur, omnesiU 
liasaani froAas cedere domino: fi poft Cal. Marc. ufque ad Auguftam 
completnm4moriatar>heredam manece: (ivei6poftAugaftam,rac- 
fosomnesfrudbus dominietTe h. 

a) c. i.^.hit conftqMtnttr.vtrb.poR AMgHftum,hic finitMr ltx,(^e. Znfp. i onum.fi. 
Sonsb.f, lo.n.io. HMrt.Pift.d,^.x4^Mtun.^7. b) AlvMr.Prdpofind,c.Mn.yhu conft- 
qiMUer.Zsft^ Smu^jdtgJhe, B»rth.e.7.n,9^. HMrt.Piftor.d.q.t4.n'.^hC9VMn.utNnrjr^iim 
X{.Yideplure5apudRorcath.Wj(yii«/^//«NW.c.io.f.ii^C^/r<j7.Dr^CM/.4. 
jid d.^ hu confe<jMentfr,Molin.inconfMtt.?nrift.\.S.i n.n Wurmbf.obf.praci. 16. y^illaloh.im 
eomm.opin.lit.Fjt.64. Aliivolunt fradus pcndenccs pro rata anni dividi. Alex.in l.j. 
%.Pnpinuimte,Wef.fetr.foLmntr.eire0fin. insddit.nd Sntid.m d.^.u vero. ^ deftmd.e.\9, 
s.f.Oe jaccSatooicoeriaa recotobferf ator , vMlii«itn4( nrt.^z.lih.x. l i t it wi^iiy wSL 
S9eid,yif^H.Pift.dd.lee. nempe. non ditlingaitor illojure,quoanni temporcvafiil- 
lus moriatur.fcd fraftus civilcs, Jc^^nb/pAstt/einfcmmttt/mm^ bcr (Erfea(lc«/b«b<r wffor^ne 
#ctt3m^a5arub(M: inccrfrudus pcndcntcs. indu(tnalcs& aaturalet dilcrimen ob- 
ferratof : hi . ais lfSt<Unm^jOb9ivni> ^crgtttcficn/ abfqi diftioAiooedomlno cedunt : ia 
illis ,iMMM((E9c^t?nc(KnM/mnb vne<rfn:adjtifl6<9 UUn\)t$veefUthttm i Mt» toeUt^Ufvm 
fforbcncn cnrorbf n (Tnu/fol^ btn (Jrtvf n / vnlb nt( b<in LAattl^oi^ alfo and) mtt bcn (^artmfrMtoi / (a 
tet ®artcn bcp bt^ v<r}lorbai<Q ub<a ^ttobet vab 5<fi<(if{. Quid itidem fcrvecat circa .ftadas 
peodebtesfoodi dotaUdt.leMi#<fa9M«crMMiiid<( i(i/aotahileeft: «tqaiflea aiati- 
to morcao,de jure civili tales fru^^us azoiiccdcrecxiftimo*«v.JLa7^.Ajcaltadeft 
dc iurcSaxon.ianfcrc4)t///i,i «rr/c.58. vigorccujusmariti hercdibus ccdcnc.T#»i»ji 
dtcifi.n.i.»yMbuS:^Qtbt^cnfy»t.Nov.Elecf.AuiMft.p.i.conftit.lx.Uxotc mortua jurc ci- 
viliaddoroiaumproprictatispertinebuni: juteSazon. ad hecedes roulicris .cajttt 
lwDcibosl110dttscalcoseft.flisflkduwf.58. Uii^nmia.i.Mrt^7^M/bejLmv§8.em^ 
|*.r««i«x^.ii«y:^ H.Pi>l.i.j.r4.Caiir^.i.rff ^w*/.tx«i<r.fc 

jnr,eiv (^S*x»tM,inMditrMdi(SftrU»d^,PiJi»r,U9itf.$i.fMm,t^ 0>>f.r^Mr^.b 

deeif.$i.&ii, 

X. 

An ver6 itt ufufrudkuarius re ufufruduaria uci poffic, ut ju$ fibi confti- 
tucum locare« venderc» doiiare* alicnare^ i oppignorarc b ci liccat 3 qux- 

• • ritun 
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ritur. Qttdidaffirinanitts. ServitQtemnaien impmnAndoiieqaittf: 
quod dominus propriccatispocefty n()d6conditionAisffu^s indede* 
teriornon reddatnri/. 

a) f0ti$l.% fr. d§bon.4Hth, itd^tfflttmnuitur , cum tftq.t.eMiu/it4fru8m,k^4* 
t,tHjfLd*uf.^hMhJ.t\fiM.deptric. (^comm. reivend.Soar.inaddit.ad Gemef.i.var.ref.i^. 
m.iyvide f>!en} PiW.i»/.i.^.}.«.}8. &f*qq. Cdehon.mMt. DiJf.gUin S finitur,verb.cidendo, 
uhi^ "^ef.Mjnf Sneid.BarOtlnfiJoif. G»mefJ.toc.C9VMr.uv*r,r^.i.n'7.verfquodJi.BMrt, 
i»iJtJi.&mC6.CMcCoJi.i» Lurhrihm, S'i*fHfhiSmv4mJtk* &cfmmuuit9r Dd.rdmik 
riudJJt» b) pnl9.^vl.i7.S.t.uhiwdtnot.Gotl»J*piffB.i^hypcth.^aeitl.fritm 
^fM.yij/rR./.Itaqifequecur talem alicnacionem irritam non circ.ncc idco ufusfra- 
dusad pcopriccaciuno redtbic , uc plcrifqj placaiCifcd fiaiccur morcc ccdrocis, noa 
cjus ia queui translacus eft \xivi%h\i(\\x&,Pi».d.l9ejt.^oJnprin. £c ufuFru^u iu veodi- 
to jos rctraheadi proximtori cooGtoguiae^ oon compeiec : fiidc qaod ibi rtrio j«- 
:ftf iUi us ct£aa^AU3t.i.etnf.\ i.m. uTimiyult retraB. $ . ugl. yjt.s^f^ A7. Dijf. AiMtth.4u 
j1ffl,tr.4tjHreprotomifcel.io.vtrf.ittmqMMro,ChMfMn,conf.Burg.ruh.io.^.i.verfadverte. 
a. 14. c; factt l. 6.pr,com.pTMd. Cojl. Mdl. xfi Hfmfi.pet.l.\y%.j .hic.Caepol. deferv.c. 
l^.H,iUMddt ^.tdeo autem.ln(i.dtftrvit.VHlt.ulHri^.6i, Aliud ia vafallo eft, C'Hn.S.rti,d§ 

' dMt$.$*f.tuml,ft^.hicJ.t.dtnov.tp.nMut,ci!0JJm,tiikUdJa.f4Lm,74,Ctmm, 

XI. 

Immaruros etiam rrud^usdecerpere ufufrudbaariusncn deber^. Illud 
benc commanicer Dd. fenriunt, fi dominus dire<51;i dominii decedens re- 
iinquacheredi propneratem,alceri ufumfrudum ^&duranreuruFru6lu 
concingac rem emphyccttcicamaiienari^quodlaudemiumi^rufru^uatio 
.debcacur^. 

t) Mrg.l.txfjflvMt lo.hii. nifi fort^ ex iaimatucisplus cou£cqacre(occaioiu- 
I «eftiUttC difti nguit AccorC » Ijthfentt, 4%S.Jjlvum€tiumujHt.X§litJud^'\e.kif< An 
"iyifanoo cflcduaficia fi:ada,&aa emphyceaca,TaGiUusaut alias beoeficianilut- 

beos,po(nncarboresmagnascacdcce,t/iV«C('/4rfa/.7.{.j?/iwV«/7f.y9/4Mrr. b) 
C/«r. S-tmphjfteufij ,9. i ). n.firt.aQegans ad hoc Soan jmn. j.eonf.jo. u,§Llt. tLuirJ» uddituU 
SpecMl,dttmphj/t.vtrf9}.verh.^HttMhtrnM4,po{lmtdiHm, ^.1 ■• 

xu. 

Po(]^ereiini£m£l|i^iam tmpropri^>n ve pouus q^fi poCEi^ierf ^t^m* 
^ pe jus(c|j;(^9aSrmamiis 4. £t tarione potellatis qnsin nabet rion mod.6 
1 wM(cjamiiipho4tam.jui frudhis reponendos ^cefliijttm cf nfcui^im^r^t 
3c de nygiYO exijrQece ei licere mins eft k (^pm yer6 noviim aon fao 
lMprocoittorionbininennnciarep^ede£^4cra^sf^^ > < 

j^.^,^< i) cmfirl,iq,f^JSi^a^j'er.domJ.u^^^ qiiod 
*^lpitet)d(^lii^ ac^ommodarTrriirum ppo eft^lWcu^uario. ci^^^^ alias dcjedo jusu. 

t«odi rraeh d i o m n i n 6 i m p c d i rc cu r, Mdde l.iy^.i.ex quitf.cauf.mMj.t.} 5.$. i.^m i fMtifd.cog. 

vidtCiy.it^ohf.i4.ivpr,(yBerch.dffeud.c.i.rtM.6s.DiJfDd,pleri^indJ.y h) fu- 
l ^^'^yi^ft^hif, & urg.l, udijarifd. abici^BCcffo jdti^j;^»^!^) (fmc«fltiai tdint^- 
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Kgicar , fioc qao pniitillad:b«Miie^viib C^jUUiwOrMfuiiifL^ nbi yi<fe cone^*' 

(tcftoriutn) pro { rivum) ut vult C\x]3.c A.obf.\6.c[\x\^,utitidJ»n$t,iii%MfM Rufiii^ti' 
«us hic pro ftiUicidiofumitur.quodlcnius fluit, ut flumco pro co,q.uod fluit copto- 
£ u b . •ddt Hot.x. Mmic. r$^. 3 6. vtJe (sr gu* fcnbit PtnJn d,Li.f.i.n.^u c) fa tit i u 

^Jin.tdi Bmn.^mim^ m^ DdMn9v.0ptr.m1m. vid»M.dtpmttr Uf.num. \ . (^ftqf, 
InMciouc aflignaada variftoc: viffeuir vera efleea^uam coou»B'art ii^crr Xmmmm; 
i|aia noa habcrct jus , fuper quo fc fundarer. £t incetnge cant^a^^iiodottliciaca' 
pofncextraueo: nam domino nunciarct inurilitcr, a quo ]us fuum per pecitioneflll» 
nrusfcudus conrc^uctur,/.z.^K./.«Mi.§.4.i/c nmijf.vid* Cuj.uebf.ie.d^ 9. obf.x-j. ubi re* 
jrebendic Em«S'oar.contra rentteBCeili.AIicer ^aul^ Iiibc ei£licatZiCa.iM«/.)7fli{.i^ 

1 1 1.- • • ' 

Vecikin onera quoque fenrit ufiifio^hitfiBt» qqamvimoti ihdiffiiidESs 
«lagnafDentniitnpeiifiKn k ckmiino tvperec 4. Ve^galia» mbutaidlec.y» 
eec exnaorffiQem' im ponantnr , agn ofcere debec neciBtereft an prst' 
terica ea (inc c » an pod u(umfni€kum conftittttttin demttm impofitaib Si 
.«rttm&tt&uqihabctceirtiiciiokefficatisrin Jbcttmdeniorcuorum ca|i- 
mmnova fubmitcete ; non tamen opos-eftiurepetidSMideAdoill^gB»^ 
^enon acina(cancuraliqu3 

■ ik) Mrg.c.(juifmtn. de R.IJn6Mii.i.i.dtdMmHJnfei1.l.7.^.i.l.t7:S.^.l.^yi>it.L ji 
€.«od.lu%..dfufujr.lei,Cia^U.d»Jfryi.c.$9.n,$.Si»»id.ini.(Mjlu 
|c %jtn.7x,. vbi ce^i aic,boc omtnm procedere i n Te6ciendo. Qsid fi |>arKscoBtm* 
vcrtaot.utrum magnaficvelmodica impeDfa ?Judicis arbitrioreidecidetur.PfW. 
dJot.petf%to{.inr.-7.^.xvtrb.pttinet^hic. b) d.l.y.if.^.l.^uhie. c) U-j.uH 
gl.depubl.^vell.l.^.^.fi.dtcenfib.Pintl.d.n.-y^ verf.nono AmpUatur. d) l.qudrc xM, 
mbiB^rt.hiCil.xfuhfirvityurb.fr4d.Pinel.d.l»c.v*/f.fuiii^. Imb ib. vctC certio id cxtca- 
dtt • afteMeacnciidioooni citlii^licet p«diuB iflooMraraaoifMeflttei h iqooffcn 
babct :iIIa-cnim,qi>ia remcomicaatlir«padoperroQXceautci ncqucunt ,jvyJ.4|,d» 
faS.l.x.C fnecenf.velr»lfq.ltbi£l, c) i).i.fedfi greges j9.Iri/i.derer.dtv.l.vetms 62^ 

^A.firl.fecj.t 7o.i. ;htc. f) d.l.6i.i,t.fj^Uo.i.^ftrWtd»jm^^Mipif^«fMtd^ i 
dM.Ii*roadd.^.ii,DtJf.r»lntiuiUbid^ . - , » « x I 

XIV. 

FmitiirfJorrSufisfrudusmocterfjcapicisdiminurJbnenmima&me- 
d!a^,(quxfi filioaccidacufasfrudbus in pcrfonam patris continuatur r) 
Iiodie etiam banno ^,ceffioneproprietario fada r , interitu rci/, exiften- | 
te condicione (ub quA relidus edg : non utendo pet modum tempt^ 
/fc:nonaucemfifiicur ingrciruin monafterlomi. ' " ' '^''••-'■'"i 

a) aemDe^ru^kaua(il.€jiW<>Mr.^ 
timit.Wtr'fnrJbit^9Mib^iil^^^ 

*dcs tranfcac: quocarucantum adj^i-imatn, non^ad u]tcriorCscrannt,/.r4^iiAl^«i^(y 

Dii.C.hfC.Gcmtl^i.var. re[ol.i<,n.\'i.Mynf.(i.^finitttr,n.z.SHtid.dSfinJnfi.hic,nu'^.f\uod. 

t^Aca aius iiii2^iiiitm^,l'^^ii^n. ^u4»tdjt/m^,ntM, ^ \>y l,L^^.fnib.mod.ieft. 
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Olitn Scminimacapitis diminurionc amittebatur, Paui.yfent.6.i. eafttu .ubiCi^AC^ 
fed id mucatiH l./nn. C h,c , viJe "^'efpMr.quib.mod. ufu4jr.Mmitjt.y. £] Lfin.uU 

JB»r.C.hu.VMd.l.<i.\S^crl.pervin'.Jfi,l7lM.V»Sd^^.%S^P<^^ , ^)^; . 

Ca^rMULChiLBmJml.l.C. tbbtndM,yUfin l.G0n$n,i9.^.s.<iclih.(^poJi.n.6^. GuL 
t^bf.i6.n.io.(^ vp.p.i.n.t^& ir.n.ii. c) d.^.fnitur ,l.66.Je!ur.Jot. Gcxttmf 
•ce<iat,jus fuum ami t tcrc vcii as c ({.glof.m d.l.66.& d.^.finitur.verb.ctdendo. AT^ infum, 

C.hie,u.io.Covar.i.vMr.refol.iji.7.GoiMf2^VMr,refiUs-StMr.imUt,V.B.94'Di^^ 
p.^.n.i9.^tf.p*r.qmb. mod.uf.umit.n.s. f) fr.lnfiMt ;UxMi.L$.%.fi»,qtiA,mU, 

ttfmfi^.lxo.l.x^Md. ;g|' //.15. tod.Uix. C. hie. ade6,utpoftca pjcrctpta rcftitucrc 

coz:it\\x,ls*C.hic,uhiBarT. h) U^.quib.mod.uf^am.uhi "^efpar. n.^.l.pen.C.hie. 

0Um hiemio.raul.i./int \r luidiriiiter prxrcnccsdecconio^viccmiiointcr abrentcs, 

Ufin.C.deferv:Dd.inM»tii.(iutrcm.C.d9^S.Beelef i) gl^mitkSitmtRpf.JiUm 

^Alib.Bart.f^Di.mmttb.ingreft.Qd0S$JS*d^i9AMd,l^^^^ 

fiUMttmC*»m^Jt,tMtt0mm» 

* XV» . „ 

CivttanticclcS^»^ legatus ufusfrudus Juratioo.annos ^iquodfe- 
«isefttnlegatoannuo^. Patec ob delidupfilU bonispublicandisnoa 
amittit ufumfru^um in advcniwisr: nccmulicr fecund^ nubens ,ciu 
lubconditione,damcaftc&honcftcvivar,rclidu$cfti^. Lcgatoauteni 
liiofiniftu camoQje^p.dldiV ik»» coUpndif ooa imdiigitttc uoiul legact 
propciccas e. 

a ) \M.hk,\.%M ufujr.leg. Cenun .d.c.6.nu. j. ^ IAji. c.xonn. 6.facit l.fin.C. de SS. 
Stel.Borch.dt/eud.c^jtjf.O'/^q. G0meK..d^.i$M*t$. h) l.6.%0anfi.l.xi.&fepdf 
4mitJtgje§vm.yvm.nftlj9.n.to. DifBmJitllJtAMt^t^tla^ (j^indJ.to.CttfidUnL$t. 
i)h»6*vmlgo Dd SeurMt. A. n.1%1. f^lit^LJt^ c) yidtpulchrk Cevar. x.var.refi 
i.n.7.CiAr.§.fi n.-^ «.u.Gffwei:.</.f.ij.»«.tr.im'bneptoprietas qaidcmfilio confifca- 
jur,/.^.C<^* hon.dam.Cov CUr.dd,toe.ncc pcculmm caftrcn(«,5*4r./i/.?.».70. quod ca^ 
inennc£aiGorocf.iJw.».i5. Bdtrt.inUi.S^^^ndSC.Tmk.n.yarg.Lfin.verfi , 

fei (ii»ut.Cd9indiB.MiXtv.it.t.^%.GtU,%jtbfi 

l.Covur.in ipit.^ Decrit ^ i. f . 3 . $ .fi.n.uit. c) perll.f^ r/uionesbtHttMtttimtbfillk 

ditMj,i^yn,^D^.vnifj»Dd,S9turMt,v.n.9o.GeiLt.tb^^ 

XVL 

Coroni^Mi^c^finc^^cni^llAnM^cntm veftimoiitoruin<|iian<do« 

iquc quaf!nftrmCroAuni.efl[ei<:^k(aillaro,etii redHicatur ufufrufluarhii» 
ipd przftandan^cautioncmaraftu^uariam nontcneri.^: arufylvaetcgato 
erijm frndUim inccUigt legacura , (^fylva iQ|ao|^q«a£ctf:opetisvcc^ 
iofviitgatis tanrjkn»vidcri ufum legatum ti. 

a ) i.s&nfiitnitm\ %. lnfiit.de ufufr. ttbi Accurf.Dfff.DoneU.\oxtmm.^.vide etiam 
^ef.ind.i.i:. h) videptH Dd.Rofeathjnfyntpffemd.c mltjh.xi. c) gltfi 

^ Dd,vulgo imiitu den^t^ hmb. D9mtiAO.^e^mm. t^.infimividt ^ Gaedd. m /. 5. i. f<l 
SMij.XDi/fii ^ML l ^ Imt t fff i tf,witttpfiA ' Alr| i a g> iru iliflteftwtti»ttfus ad ne* 
«iJicatca) djiiiiyaciccfcgiiajtnttfiitcttaaufatti iaefc, noamUxklAx$4i>iw/htjdt.» 

1 .\ lU - r A nfitdf 
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d) l.s deoper.ferv.CdnnMn.d.e.^ n.xo. Diff.Don. TO cornm.\ perl i.d.tu.vid§ 
etiaml.i.%.9.»dl. Fdc. £c alias ccrtum cfl Kabitanoncra &operasrervoruinooBpcr 
omnia frudura '\m\iki\tL^M9p.f4rv.vidi lJot.yohf.iyD§mM.M.tox.tu 

^ DISPUTATIO XVIt 

De firui$utibHS realthHS. 

ReQpondeflte JoaMie Reiitzelio»Hafiibiir|^iili. 

T R B 8 I s I. 

SErvicus realis eft jus prardii, quo ei przdium alienum (ervit4 : & in ur^ 
banam & rufticam dividicur h ; quarum ocraque cauiam debet haberc 
concinuamr. 

a) Vi^(iJSk.%hnif^*tiiHfM.^%* NonlTer6perroDatis<crTitiuveIrealisfit»id 

exco cui rervitusdcbccurxftimanium t^,V$IU.ihid.n.\x. Cikf»t.dfferv.mrh,e.t,n.$.v$- 
de CoJl.inl.]-j.diferv.ruJl.videdijp.prAced.th.\ Ut.A. b) tot.tit .Infl.de f*rv,l.i.e9eL 
, Przduvcrb Don loco. fcd quaJicacc &i. matcriaj non auccm czqaa,diftineuuDtuc./. 
l^%MV,S.l.iCC.deprAd.^ Ml.r9.min.^.frAdiorum.liiji,hu.LiJ[»mm.pr4d.GaU.ind.l.\9i. 
n.i.Viff.Dti.tmtfMpifft. C4. vfi» Htt.lih.t^f.tu In (ervitntibas aatem ra(l.attia(q$ 
prcdii vicinitatcmcxigimus,/.5.7.$.r.^f/«rt;.rM/?. in arbanLs non x<\ai fVtthJ.l9c.wtfm 
^o.ptrL6.j.^.l.C9m.pr4Ul.l.^.i.ult 1.^.6. inpr.fiferv. vind. DiJJ.Don,lih.\\.c9m.jur.eru.c,t* 
Ccepoid Uc.\%, c) l.i^deferv.urh.Don.d,lih.\\.c.yCuj.lii.\\.9hf.$. ncQiarcmo- 
biii oc^i rei mobili dtbe\\20icf\J.}.t9m.fr4d,i.idnJnJ^jlif9rv,D9m.dMh.ii!t.u 

II. 

Etquiderointerurbanas fcrvitures numcrantur, utvicinusoncravi- 
cini fuftincat4! urin p.irictem ejus liccat vicino tignum immiitcrc^jut 
V ftillicidium vci flumcn quis recipiat in atcam vel ardcs fuas , velnon rcci- 
piitCi 6c ne altius quis tollat xdcs Tuas d,nc luminibus vicini officiat f.* 

a) (pcciaieeft iahac icrvitute.uc qui eam habec,vicinum ad columoam aut 
farietcm rciicicodttn compellere po(^t J.iid9j9ryMrkL4,S.t.Li.Jiferv,vSmL -v b) 
dcliafiimdiiFeientiavidcCa:pol.W«yirt;.Mr^.r.5t. c) &bocaltiustolUqai> 
dem pocefl , non aatcm infcrius dimirci , / lo.^.j. deferv.wh. & qui hanc babetcuni 
fervitutcnc altius toliecetur. uDarcmiliaaltcram niliilominus rctinec.l.it eod.Co- 
re^,liy.^.mifc.c,\J^ d) quomodohxcrei^iruscoofticuipo(fic,cum jureiibet» 
tatis oatnralis liceat uoieoiqac io ioiinttom aedifieia tollcrc, variant Dd. I» %.k^ 
inflM mS.vide D9n.d. U, i ue.^Jt^ m4 d,iJupiLCtrmf,in L \Je fervit. 8 ^.mifcc. t^yffmhhJLWk 
mifc.c.4. (^tmndem Vult.lih,\.difcept,c.^. c) hxdiTcrfsc fcrvi tutcs funt , nrg.L \u 
\yij.%,x.d9fervurb.^efinSpr^i9rumJnft.h.t.^inpmrM.D.deferv.urh.n.^.H9t9m,Uh, 
x.re^,mmit*c,yDig.Cu^mcJih.i7,9hf.}$.D9nJ.c.$. Ao huic fcrvicucijocus lit , ft quis ad- 
quiratpartcmsi4iBmabcB»q«lioali*ptKeBon vcndit* InheEl^eftMiioitcaai 
vicinarum zdium vendttactefCltpioieBtCitf W#T^9SMi^dlff|(l^ 
SmjttvMhdlifiilkidkid» . w. : w* . ) : v 

«1 lII.Ali& 
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, III. 
' Aliaqjoqifemtniurbanacft.qaclttminum dicirur , alia ne lumuii» 
bus oBiciacar4.*item projiciendi , proregen<it^»proipe^us»&oepfio- 

ipc^ui officiacur c, cxreraqi illis /imilia d, 

a ) L^Mferv.Mrb.i^tb$C9ft.CapdMf(nrv.Hrb.f,^.^l6.Cttj/i€.Uh.\.0hf\.( ubt 
tameo propter emeadaiioncm Li^.eod* ccdc ab Hotom.ix5.& Robcrc./i^.i.mir/i'. 
UB.t.xo.ttftt\itrk6\tat.)Diff.V»n.t.y9L Butli licet parierefoo •pcrtofencftras 10 eo 
habere.cx quibus ioalieaoinprorpidatinvicodomino,/.4airyrrt/.frri./»«.$,3.i)^ 
C4/<. Dumr.Ub. i . <//j^. r . ) 5 . HetemJib. x.re^. <»«ii'>f. u bi icidem rcft^Cujac emeodan- 
tcmirf./.i4.rfprchcndu.)D/j7;o*»#i5f.rf.f.5. b ) &: har divcrfx funt,/.t.Mi.D«Ji. 

el.Ub.u.c,^Caj>aU.dif»rvJiriu.}i4^)uDif.CorMfMb,i.mt/^^ c) 

30« iridem dtTcricfiut s C^j^ i Ue, ^.54. »«.5. Di£:M§nM.4fiiit,$.7,DmiB.ix*^ 

IV. 

' Ruftidsvet& (ervitutibus annumeraiitlir Iter; Adiis»Viair .* defini' 
tar iter jus eundi ambulandi hominis , non etiam jamenrutn agendi, vel 
vehicttlam Adlusverojus agendi juroentam veivebicalnm^ViaaQ-^ 
tem jus eundi Sc agendi 8c ambulandi c. 

^ a) mfrinc.lnfih.t.Li.dtferv.ruli, h) & qui hanc habet.fclla aut lc. 
Aica vehi« L7. eed. itcm cques ire potcfV^ Lii. eed. huc <^uo()i navi^ndi fcrvi tus rc^^ 
fcferri poteft ,/. ij . $.1. tU, vidt CmjmM,it, tH^f^, c) io ooarum defiBitioot-' 
bns nibil mutandum ccDCemui'.vidtQ^M.M.xi.ebf.^.DimM9.t.diip.t.ii. Diff.Htt» 
lsh.i.obf.ix.<\m in dcfinitionc adus pro vocc fvcl} Icgitfnoo ctiam]& in dcfanitionc 
vi.T pro vcrbo{ambulandi) ponit (avchcndi; itcm Anr Y :ih.Uh.\.conjeB. c. ult. c\m in 
dciioicioocadus<^uxponiiur<0i^/.i. hatc vctba(ctiain fincjumcnto j impcrict in-. 
itipretit eflccoateodit : ft CooDaQ.^f.4.rMMr.c.t.f ««m fequitmrDtnJ. Iih.it. r.tf.qaf 
ia dc£oitionc vixprovcrbo (eundi) Icgunt (avehundiJDifTert^iVMab a£)u&iti« 
nerc non tantum latituHinc.fcd ctiam aliis modis, arg.Lii.de fcrv. Liy defervit.rufi. 
Dy^R*i#r/.//^.4y*nr.c,^.Eftautcmvixbtitudoin porrcd^um !^ pedcs, in anfra^flum 
16./.8. deftrv. THfi. icmeris vecoa^usq^ ca quae dcmourirata clt^quod li nihil diauna 
cfti bocab atbitro ftatneodom cft»i.i}. %.x.e»d. qubd fi via cam latitudtnem 900 ba- 
boeritquavcfaicttlBm irepotcfi;» iteccrir«BoOTta»iXa|iit/rmc.«^itfaf.fi(.a.a^^it» 
aal^legtt (iicr aataaascft.j 

V. - / 

IntermiUcotnm prsdioram fervitates rede quoquc coropatatar 
aqaaeda^as 4«aqa«hattftas>pecoris ad ai^aam appaifas ^•jas pafccndi 9c 
itniiiiar. 

.. a) </./.i.ut.iquamquarrerc&invenr.tmduccreItceat,rerYitasquoqaecon- 
llitn»potcfl,/.io <^ryfrt//>. rufi. LuU.ft ftrv.xtnd.Hotom.lib.^.ehferv ij.ficcx caftcllo & 
fecepiaculo.inquodaquacx flumincpcr roram fublatacflctjfcrvitus tuiiioncpr^- 
toritconftitustar,^a4i»i09>».^i td. quroe ftoroioepublicD loquitur, Dtm.d,h^.M. a.f» 
M»tmMAJi^jmkjM%,t^.C^U,y^I.%%.^Qt^^^ bj fi^uicaotena 
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•majorcnj nuraeniraappalcrit, quam Hcbcr, uon in omnibu« prnhibctnr,/.i,$j8 Im 
Jin.de a^j.quot.i^ *Jl. c) <i inter.de firv.J l r ii.rifi.xj.f i..^ />rv,r*f/?. attamca 

utpomumUccerpctc iiccat, uiipaciaci^uc cocaacc ui ahenopoiiimus, fecviius rea- 
Ijstoipoot oeqoic» U t.ief9rv, poteft tamcn uc per(boaUt.C«r«/?Oir4r.£irc»/r«(io^ 
%.H»t.lib.^.ohf.i.o. Den.d.lib ii.c,hD^,Cl^,lik,ti/flf»tl.C€^UdgJkrvjlfk»t,U»J%,^fk 

VI. 

• ImpofKfetocem vel acquicece recvicurem nemo niH przdii doniiims 
poceft 4: oniiivec6esdoiiHiiucommQniu a^dium.veirociisfaodi com- 
inoiiisncf imponere, necacqaircrc.ne quidem pro fua parre porcft b. 

a) /. x.cem.pnd. ^ ideo, In/l.h.t. r|Hod fi v.ifallus lci/irutcm prardio impoot 
patiacur.iptiquidjcna nocct: lcd fcudo duminum vcl agnatos redcuuteeztiogui- 
cur. unuvnfrm^tUeutt & $. i. ie invefi. de re ni.f»e, Cuj»(ftb. i.feui.tit.9.id€m de cn* 
phjceaticario phcerDoadlii6.9.c«fl>^.«.i7«Cci^u(.ci4.oir.4. ^dketrijUL^CieJ 
ySrv.8«.i.Supcrficiarium autcm fcrv ipictm imptmcre non pofTcjCxcrcitii cauCide- 
ieaJi poreft ,i»rg /. %6.i,.HU.di Ug.i.juncia l, x.dtufuf . Ug.irem arg.Lx. ]. dt rtttfiff.juufim 
l,^^.y,denev.oi)»nun.CrLl'difti^trf.icd camcu x;juk)i clt & vcdor atbcman^um feo- 
f€nU9,D«»«B,dt^.9.€.t.Ceilt<tLiaA4-»-4-OuMr.udLi.dtftrv.CujMc.ij^^ 
ftasattcem neacquircrc qnideaifcrvitutempoceft ,t t^.i, 7. deufufr. multo miout 
• fiopoocrCji J| ; n c (1 M i d c rti f X cm plo v fj 1 1 1 ,ii.t 17.61.eod. Oiff.Ruffird ^ CoftmL inLi, 
fiufmfr^et.PtntLinl.i.pnrt.i,ttu,-]0,d*ifefi.mM£r», . j>J ^.udeJgryisMt9.j^t^ 
/0rv.ruJl,L'fxMV.Q^ 

VII. 

Porr^conftiruunrurfcrvirutesram ruftica:qiiamurbanacconvcntio» 
neincervivos.padVorcilicec&ftipularionc a: fed<Si: relbLfflcmopoceric 
quis heredcm luum damnare ut ferviturem pra^rftet h. 

a } ^.ult.Inft.defervJ.s. eed.junilaLi.wfrimJeufufr. item precario. uU. 
mmt /.).i5 $• i depreem.€mnpntJljMJ$/irv.^in baraiD cot^flittitioae pro poicffio» 
iie ufus intcrvcnit,pro tradicioDeparientia./.»i^yfir««r.Li.ffijf.ifr/irv.ri|ffXf.M 
'Vtrf.dare,deufufr. (ub con^?itionc ratncn vcl ad certam condicionem, autextempo» 
xe.vcl ad tempus coni\itui non poirunt,/.4.</«/#rt/.quamvisex die aut fub conditio- 
oere^^ promitcancurj/.98.i/« V.O.mrg.Li^.i.io.fMm,ercifi.^.i.Infl.de V.O.Li^. $. ult.ih 
f(irv:ntp.Dmt^iM,ll.tAO,y/fef inpar.Digefi.it ftrv*n.9.Diffen.Zt^.^.t.fitig.rtf^. c.)0, 
Ctftut.fif Corafin L^uiefervit.viitGtvmn.lib.i.var.len.c.^. & modns utendi rcdc ad> 
jiciatur,<//.4.§.t. b) l.i6.comm.prAi.d.%.uU.lnft.h.td.ii.dtfervit,urb. Quodfi 
itiocris a£^ii*;vc fcrvitus Hne ulla derccminatione partis fundi confticuitur^ eledio 
ecic iUius cui ictvuui coa(ih\xt3 cii fL^Je fervit.Lult.de aq.^tiftt.fif dfi.arg.Lii.defervit, 
ri^,DtntBJMb.\tjt,t^.Dijfi»,CtfttU4mi.L9,Ct^Litfer»itmrk.t,t%.n.$,I»tm,Suptm 
if.i.9.a.4.Siqoi$I>inaszdes habeosaltetas legavectc , alceraroiii ver6 0^010 fr. cao^ 
tum,poterit hcres uriifriKf^uaTius collcndolumina Icg:iraruaohftluaceiiLli>ifc^ 
/ervJtri,^ibi CeJi.HotMUb.x.re^.smic.c.7.Dif. CujM.Ub.i.tbf.y, 

VIII. 

Nom uTuca^ io quoquc iocec modos iecviuuis acquircadx refcrar ur» 

ioBfec 
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Dif^. XVII. DeftrtitfttibasretfiUi tyf 

tMfitAtSbxtmm hak a NosrofticarisiD (ervitatatn ofoeapfotiefti Sijii^ 
fliniano nori prim&m infroda Aaifi aderimiis 

itt^c.^'tf.in par.de jtrv.ntt 6,per l.uU.Cde prtfcr.long.temp rtfiittt DM4r.li$.\.diSp.c.}^ 
DoniU d.Uh.u.c.xi Ceft.ind.l.x^. ^in /.18. defirv. irr^.qui omncs fcmpcr ciuafi ufnca- 
f ionc acc^utci patuiiTe pucanc.yi///er Hot.iib.^0if.x.^ %.obf.iO.C<Kfol,deJerv.urb,e.\9, 
mu.^.SkhatdL}.Cjtferv. n.x. qui diftiiigtiootiorec fervitaces<oorinQasftdi(cotitlu 
nua5,qu*(eotenciain Cameracpioqipfobataeft» it^tUiYaCtenr.j^.ohf.^yTtein Ro9. 
lih.j^fent.c. 8. CorMf. lik. 5. mifi. r.f.qQiDulIasputancufucapi. »dJe infip. i ■ dif]^. ii,th.i, 
lit.G. JurcSax. fcrvituccs omncs prxfcripcionc tnginca uniusaDOOCOOaailt^UCi IC^ 
excioguiiodubicacum eft^pcr c^<{ux Doiand.dii^.iui>.^^liuMir 

IX. 

Dedtutoquz(itume(l.numis«{uoque hDCcafuutinrerum corpora- 

Mom ufiicapione a de neceflitate requirarur i iteinnom c|iam icienuaF 

Domini ? prina flffirroamos pofteriitt neg^QS r« 

a) mf9i»t,ht0Jk ufueaifJU S.i« 9rmeX:.dtfr^.}CjmmX^CMf9^JUmfJtwip»r 

tkX^.Cdereivirtd. b ) /!/.M/r.(0i;booo inicio pofrcdionem cencntis , DMAr.ii/. 
§.l^.Hot.lib.%,obf.ii.Diff Coff'jnl.\o ft ferv.vtnd.videCapd di ferv.urb.c.xo.n %. e) 
d.luir.infin.\h\ nullafcicntt:i vel ipnorantiacxpe^anda./4riimn}0rii/»yM^.«//^.ii«/^ 
a7Jif..^.D^C«/?.i»Ixoj/«j«rv.viaealiccr<liftioguen(cni Doo.4l./i^.u;f.xa; \ 

• x; 

Sei »ituoe l i onfiitutaf ultra qata acf |nr«dii'^oiiiriuatlk ntilitatetfi ^ 
<ic»iienionri poceft4,aileo%(miaubiit&(iuac pnMiso^alis.e^dfiftitai> 
aonpoteftK 

«)• {.f. »4: t9.iifmtifi^. (7c qui aquatn ptrplifriattiiprwihi ducic «-oeqico^ 

rnmcQliris, neq; aliiviciOopotetit haununi cx rivo conccdcre, nifi paifVo vcl ftipa-- 
. lacioneillud iDitioconvencum fitj.yy^. uit.de fervit.ruji, \)6e tamcn (iiftintf^iooem 
tioiow.t.obf.ii.Gothofr.ind.Li^.z qua dUrentk B^tt.ind.Lfj.DotteU.w.comm.i^ i^fi*' 
f^nod-fi^fteacalitconveDtioiocitrpoiicapfbeiic, ea<ez «qotcacii raciooo-ftlPni^' 
• torisaanliofunineri ^otc(k, Dontll.d.t.t}^^/iia.j1nton.Fab.Ub.^.iouj§ff.e.iu oec oe'' 
ceflceftiK pro verbo( fruftus } in ponatur (fcrvitus) Mrg. /. i. doujttfi. leg. quod*- 
fbcicFaberj^c.n.ubiicidcm immcruo rcprehcndit eos, qui doccni priorem raiio- 
- nemTCtfi»4/i/.3}t refsfeudam addominotfoii, poftefioiom atiquemlibct atium* 
qoodf;Kir€ii)ae;ifaA9.«il4r/Ar.«4l^ft|y4HttjMf7a' - b> Li^dtfm mm^ mg, 
d.LsJ.t4,(f%% HlH»Uk» 8.d|;^st./abi quoqt verba dedere,ducere, ex/. 10. Wi prorfur 
rollit,quorum tamen ducere rcc>e vcunciuT.]DiJJent.Robert.Ub.i jintent. c.n.Ceraf.. 
i»pr4ludaitJ§JinM*C§fidJu d.L\i, Fsc.Ciiu,i^SiUi».ffkifi. 5P viiUGtviMM, l>cmw,- 

ki&.c.\^ ■ . ^ j 

Xr. 

-t P^fA £<|oid'e0 oQp jSne rervicute coriftituta tc€te uti ihhi po/fi| io^ 
«iinaSf«ntip(eurasntiliiitil1s,idQmi;eun^cu fecvitiire tacitc concefla^ 
-^litelligitur or, quatfeiilocoper qucm iter aut viaconftituca^ft , uti pro' 
. * ... .V '^t^illiMncomplanaBclicerfc , 

a) 
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ferv.urb.vide Captl de firv.rufl.c^ num.\\ nc ramen ultra quam icineris aut vixcaa. 
faaeccfleclt.tiat.<^./.t,o. at(|t idco icctc indilfcrcntcr omncs fervicutesopusoovua& 
nanciari pofle cbncludimnt, 1.«». S\'d* nmiff. 1. \yd«f§nM,mrh.l.6. i.ult.fi/iru,vmdm 
|.5.$.9 /.8.f n princJ. 9.d* Mv.op9r.nMmfX^7,fMm.im^filtXl).% i.dt ftrfMmfk.CmMfUkj^ 
tntfcet.c.uU.Di^.DMsr.lib.i.dtfp.c.ij.PMC. c«nt.j./int. q. $7. qui diftingaant intct urba- 
nas & ru(ticas,i>rw» Hotom. Uo. iretp.Mmic.c.tj. cjui dirtinguitintct fcrviiutcs qux ia 
oonfaciendo&quxiQ paticnducuufi(tuoc. Aluer diJf»CMjMcJib.i.o6f.i-;.vid* ZsfMh. 
1. png.r«!^.c.9,t(MWirdM,^v»*tA, 

XII. 

.Loci ver6 corptis quo fervicus conftitiita eft dominii jure non ad eum 
eni (ecvitiit dcberar pettioet ^ > quamvis {ervitucis dominus non inepcc 
'didtatl>« 

pedesdccem excipic. non dominium loci. fcd fecvicutem ezcipic./.)o.i/«7irv//.r«/f. 
b ) arg.l.i.j,.i.Jiferv.vind.Li^.^.Z.qu.vi »utcl4W$.LuU.dtitin.A^.pr, l.io. in pr.de_j 

ftrv.Hrh.t\\.\\\zi tameo fivetufjbicz (iTe urbanz fucriocpignori darc potcft. DiMr.i/. 
Uh, t,t.ii.D$u8J» tr,49pig$jc.io»Mmiamd« fign.caud m •Mji.itf. Dijf.eujse. Ub. 1 
p^mpeir,C.pMlr«spign.H»t.intr.d0p^^Jiypt$%X^lilik.£^,Xl^ 
jGi.qoiiUttd caatttm de ttrbanis aficnaoc. . . • 

xni. 

Caeterum de fervicucibus hifce in rema&iones (ad ezemplQttCAnim 
qasBadufumfr.pcrcinent) prodica: funtcain conrefloriaqukmnegacom 
iSiquxdupliciceckvindicacione rei corpocalisditferunc^. 

a) l.i.inprivc fi ferv. vind. i dijuh Infiit.d«M&. Etfaniquxdam a(5tio proprti 
confcfToria Sc ncgatoria dicuur, quzdaoi inipropn^. rioprie.qux & vcrborum &- 
gaca&vt ipfa ficejufniodi:impropri^,quzalia4 vecbis,aiiu(l,reipfadeinooftcac, 
• VitbJik,ul^(e^t,t,i.C0jseJ» PMr.fi^ViWmLi6^tnt8^jtd AfntJm l^. dtii»v, tpttiwmtt* 
imJ^DmuBjidi.daMk.H.f,(fdlJ$k*UMt,tS» h) l. qo^dhxcunicafic. illavec6 
duplex. 1 1. qubii illa non cancum non potndenti,fed etiam podtdcnti detur: Hxc 
▼er6 non poITeflbri, fed tantum in po(rcflrorem, d. dqu}, vidc hxc cleeaocer czpli- 
cancero r«ii/. i. {./«Aj^.ubitcidem inquicic quiioara unicus ille calusfic, cujus 
Iaipj<mdL|.cqni meaunit» diceM hooe coctdeto locis io D . tc p e ri ri. <|uoc locis pro* 
bandionasio aAiooe rcali incodibiCceop00e(rori«qni bon ulcr6,id eft, non prior 
ad judiciam provocavit/edconTentaseft,reperiturqii»/.i9.$ «/r./.ii.tr.i/r^r0^is;./. 
fvepoJlid«tu,l.jub«mm,C,«od. DiJfMmiL Ftrret. ind. i,€qui. qui emendac tezt. quem 
rcpccbeodit Rob./i^.t.r«ri^(./ed.r.i8. eiscndaciooero tamcn appiobat Dout\i,sdd, 
§,Sfi^Jtlittt 4^,CtntfJik.i,mifc,t.iJttm Htktrt J Jtt, 

XIV. 

DetoratfMiBa^ioconfeflork ei qtii&rvi^tes (!bt eompeterif coo- 
tenditif^negatoijsidominoqttlnegac^. 1 n 

a ) d,Lt,tc qaideoi Teros doaa ro us dtreAani bainet aAioofBi » acU«ili%> 
sb bonff£f|i|pt.4f|iv. L^dtfifft, dl^iyfHk, nf»\fm d^^iipjtipu^t4mtd*tvtfk[' 

tei^ 
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jn^qaod fi(eifit>i vcicoinmuoi dcbccur , unicaiqi in rolidum coropccit a^io , uc 
Hciecvitucc a re communi dcbita uuufquirq; in rolidum convcnitur,r4.<i.3./. 6 $.4.^ 
'ftrv,viHd.vidtHct.l.-j.ebf.i. d) d.Lu^ (.^.i.tf.^.j.MW.domioium autem in hae 
•diooceo demam cafu.quo IB fimdt pofleffioae «ftor Bon eft.probare debet| 
> ^j C<ii> f« Mjjiy« i» C«tcrAiD has adioncs ctiam proaliis joribusincorporalibut 
compctecei^rm J ni n $ ^ar^.l. 9.$.t.M fi.dt dmmn.i»f.(jjr ibi Geth.l.ult dt ttrboTi Cdd. Cpjt. 
in l.u.fiferv.vimd.Dtjf.VMud.lih.t.q.ij. fervitucis probatio quomodo facieadaliCt 
40f er fubdicos (ecncace uuoces iicri 2oS\t,vidtM9defi.Fifi.i.uaf7. 

XV. 

Pocr^ cvcnras hanim adionum cft» acvi^ori ofiicio jaciicis 5c rcs 
p r X (lccur 3c caucio^; qutaimb fru^uum quoque rauoncm iubcri cec- 
tum eft 

a) /.74i.y?/irt/.viW.abiillavcrba{aucresprx(lecurauc caucio} disjun^a 
f ro cobJiIii Ait acetpt debenc : qnod O^h fic in ofo '}ani,ifi.d9KS.Dm$,d. Uh,\i. c.if. 
/Cancioauccro Koccoacioec, nc caveac advecfarius , ncque ft oeqi faccefloretroot 

quicquam faClaros quo jus noftrum \xdit\it, d,l. 7. In iiac autem cautionc non rc- 
quirimus Hdcjuirorcs , quos timen in facifdacionibus pta:toriis ctiam hodic inter- 
vcnifc ncccS<,c^,l.7.d€br4t.flif.li.^mfAtifdu0g.jHn&l.l.^.\.dtpfdt.^if.fac.l.x-j.C.dtJ 
B^ifc.&ctwjMit.i.f.CMsm/if.K0v§lL$$.t. %.&t»i4.x Ntv.mx^uDiff.^Vtf.imtm* 
D.ijuifittifd.c9gn.7,t^C9m.Dd. h) t^.^.i.ii.i.^.fifirv.vind.c^Viitntmm» 
Aus fcrvicucis ciTf pofrint docct JC i» d.i.^.S x Advcrfus cum vet6 qui fcrTitutcvcl 
libcrtacc nos utt auc pcr fe aut pcr alios ^tohibcc&fuipoteftaceaiooQ facic«Bc(e* 
curo agi po(fic,i«l»i8.««i.faccaRifttc> 

XVI. 

Amutaociir deniq; (crvinites cam niilicae au^m orlMiiue coiifbita^ 
ne^iAciemiflioiie k: rcnrinuantem^bheredefiindolbbcoocKdottele- 
guoimpofiia.legaci condicipoeexiftemeeitiDguicarc. 

a) l.i.quem.ferv.amitt. c^uod Ci parcitCailcAiBOiHiiiaasfiac. pro parte reti- 
■etarfervitus,/.8.$.i.4/ryrrviV./.)o.</fyerv.«r^. pertodeatqicamplaribusrundh itcr 
lDihidcbencibus,mcdium acqUiro,/.i5.^Nri9ti.yirv.4OT/>f. b) itrr. Z.14. f. i.iic^j 
ftrvit.tcmiffio autcm oonfolum verbis£t,fedetiamfixealiqaavelfa^otdipiuai 
fiveUcdoiaiaotdcclaravetit/S.f«fOT./«r«jiaritt. c) iM.i.iMdJ.tof.MtMt' 
dlkk&dcmtnfirJlA autem heres jurc faccrc poccfV.qni pendeoce eonditiooedomioat 
t^Jl.\x.S.\.f»m.grcifc.l.66.de R.Vd.i.ij^.d» SC.SylUn.l.^.f ufmjr.pet. quod 0 acquiftt.V 
socerea quxdam fucrint.lceacarium fequuntur,</Xit.itt/£w. Num vcribintcritu rei 
amittaotur,non facis cxpeditum e^.jij^rmst ^tfJmftirmD.^tumfervjunitt.n.^. H»- 
Mi Dmi»BJM.fMMbJmim.c^)viiCmtn'6m 9t aot accediaiiif/«r<>aa$.a. i^ll* Ga* 
yhkd»/mvji>^J.t$J9pf.deferv.rull. U^. qtum.ferv. Mmitt. moitc catneD nec aacuraU 
■Bcc civlli arojttt certoro c(iJ.y<jHem.fgrvjimitt. nccdubitari dcbct, dominam fun- 
c^difcrvieocis non poficcz pafcuis agrum fa^cre, io pcxjudictum jucis pafceodi, 
qaod altcr io fuodo habct . oifi id habeac caociia] fctto anni tcmpocCitKanttt Sdtw 
miK0i(§MbiCifffltUrit^^ 

Z • t7.Bciim 
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xrih 

EdamiMmttcetKloaiiifttiiiiciir A»fedalitercolSc«»a]iterac6«ne 
itlis eoiai cequiritoc oc neno^cvitacecooftitata fit ofiit» com oc oe ofba 
peccocamcooflicucun»ceaifna» lohbpraeter hccdnocequincoc, ndo 
qoiiecTicatem deber, viciiio non acence liaolScipif pecideio ce mpuf 
fibecutcffl zdiom fuarum nfoceperrc 

a) tccvituccautem oon utiecum intclliginir is qurtoco quidcmutittiTrero 
Tieocc,noo tanicn ut fcrvitutc.r ult.quem. ferv.amitt. itcm is qui loco fcnricntc utr- 
Kur jutc fcnricucisyoon camcn rccvitucc conAituca, l.io. f i./.ix, inprinc.lA%jnfr.t«tU 

autcm cft ioccr pr«fcacetia meerabfcnt«s lo. annoruaif|raciom^t). C.dtferviu 
Num ver6<iifrcrcntia antc rrjdira perJ.l. ij.diblara flt nec ne, ita, ut 5: hodic iibcr- 
Kasio rufticis ufucapi dtbcat.ciubitarj potcrt ? Ncgantium opiuio vcnor. Bonam 
fideo)quoq-,in Itbcrcatcptxfcribenda rcqoiri vcriusputamus4r^.W./.^.(^rfif C«/7«/« 
prlA.CMferv,C€tf9iMfrr9jiitk,t*xtTM.^Wff.C»rmfM hcraatcffl fcpuC- 

chro debttum noti ateiidQtteiK|vamaiiiictitar,£5.^iMiiy./irv.«i»/r.rario camen aon 
«d rclligio> oam &cum ocqtiideqB-ccniiRi polTccyod umca fictifotcftbi! 14. ^ 

XVI ir. 

QuandoFundus pcr larirucfincm viac rcdc divifus dlcatur, non fncpc^ 
quzricur : An tum,c6iT) funiculus dividcns pcr rranrveriam viam extCR«- 
dicur.ita uc(tgnnm crucis in prxdio ciiiciaturrnec cadcm longttudo ma- 
aeac a\ An vero tum ,cikm ipfaiatitudc^dcfuperHcfes viz ao inicio ad 
ifDum dividicuc , ac pcr hanc divtfionem italiindus % uc ucraq; pars fiindi 
parccm viXibi adjundfennfiabeaHaticndio€diTi& anguftiorem h&snnp. 
acmanemeeadera longitddinequx prtuaftietat ^^HbCTetiot Tidemr» 

• ) qutffeocentiaeftifct.tii^.t.iw^^uiaiiM.lf^ b| 
^tt fcocciifia eADoodLaiil'.ii.Mifr«> 

DrSPUTATIO xvm. 

. ^cIm AquUia noxaUbns a^ia^ 

Jlcrpoodeace M.Burckhardo Lucaoo Marpur^eii£- 

T H E s I s I. 

DAmnum ^cfVomncdcccimentnro»quodaIcer per alcerum fencirr 
aucrcncircpoccll /^.-idc^ivclinjariaficveinneinjuna Hoccuot 
^uadrtipcs Gve tnioiaibcttcumalicaidamnumdcdic d: qtiodvclpccii» 
cftvcibcftiaft 

a) quodiidcmintten(fodicitur,/.}.W4r4£u»«.iff/«^. Cooneriooisaatemlilo 
aacatio dK* ^aMaoaalcc aftioACS ecfipciliMialct fiut«,ni^lOuaiaac»JiabeacaiL 



iniutlt Mmcealibus, qaia ttcncqi4oaiinis daocur, icenvq« a()v^r(«i^4fmuiOfl>GiM 
pl€fMrjfi^iiMiir,paMp.(^Hfid.rVff.nH,i. h) qux'ckfinitiohoc!oco^eneralitcr 
^raemittcnda facili colligitur #«/.1. $.3. d.tk. Lt.Mdl,A<jM.l. i.pr /jui efud. (yp»fftm tct. 
mV«»0x«/.45.Iraq;damoi appelUcioi»ceciaminipeofxcoacinebantur../l/0x 4 t/j(. 
tanfx^in jin^DiJ.vulgb Dd.fnc.noftrM,dtmjm&4mmtk4ti.fSiki^Akkidm^nc.jim.nm 
tl^nfa^^Lnd. RomMn.in fing.^^iRip.ad dJ.ynM.9, (f fi^.vidtiMf.mLmn,i^.fi qu$i 
jmdic.non fl^f.Ita ficfurtum d.inini Dppcltationc continctur.G^/Ao/m not.nd d.l.yM.» 
cet proptcf illud gcavioradio dctuc , cum nunquam fiatiiuc dolo : ctnfer l.i-j.^.x^. 
i.^i.MdLAqml. $.i$Jn/?.e0</.a4ieoqiftatucum. auoddedamoodaco (lccucxiliimatio- 
«tiltiM t{w flamnttin paiTascll.cciam locom babcbitlo t9no»fMrdd.B. Dif. BaUM 
i,^.§^,nMut.canf.0Mh.'mdit»Mm,Ai$dr.ifi ndditJiJ Spttjit.de tmt. ^wnd, $.nunc dicetu 
dum,verb.ubiMutem. c) cux diftributio itidcm cGl!igitur#x</./.i.f.j.y7^«.i;Vr. 
fMt^.^^d.l.i pr.Mdl.Aqutl. Injuriaj autc rurf js duplcxcft acccptio.K^rf/Vffiir/w/f/?.^. 
tl ) idq-,damnum io (pcciepaupcricsappellaturr.r.D.£i;r/i^./f9M«Wr.^w^.ad- 
co^; <iiicia jttria ficquia Qc^ant tunBjvris^aca fttttc expcrcia,4U.i.$.^ itci aatem 
iaanimatx mulci» mious colpa ollacribairac«ac Acc.«bii«aanoca«it. Na(al>5.$.7. 
" tcmmod.culp^m non dicit, qubd machina commitcac€o4pam : fcd dicicculpjm co 
cafa c^Tc commodacani machinam minus diligcntcr ligantis.Quod auccm dc qu*- 
«itupcdc dicicur, illud inccr^recacipocciiam ad aiia auimaUacrahicur,ut gallinai^ 
ifjdl.ptn.fi qnMdr.fMUf, t) L%.§jdiJldJLJfllUsrj^.Lii'5'&7'fiqitMdr^fMtif,3ti^ 
dtCigtKMBtmLhfmtAj» 

Tl. 

?ecas eft.quodgregatttn fab itnperio paftoris pa(ctctir4.*ai|de eft a^6 
depMtperie , qtuecomcoinpeat , npecasproprtoiiioCQ ^coiicniiiatif- 
taiD r lui gencfisilamQom ae4tt;& datar d cujfis infercft i/adveriiis etim 
qoico fempore qoo de dam&o qucritar dominustioxicqaadropedtt 
' erabf» ntamjDOsa iarciaitu«aiitquadrapes noxc dedatar/: licet oonnot 
liseafibas in (olidam damni cftimationem fiat condemnatio^« 

a ) §.\.lnftit. nd l.AquiL Lt.i.t.eed,L4^.S,^.delegat.^.cx quo loco aucoricacem 
HomeriallcgatJu(lin./>7 f^.$.i.<indc cofJcmwerfusqui/« «//.45. at!cgnntur,«»<^.$.i, 
repooendos primu« fnonuit Alc. x.prMtermiff.cxxtn vulg6 aiuirrepdllcnc. b) 
aam fi colpa hominis prascelTeciCjAquiiia datur^.i.$.4.(^yc^.ibM;,i. 14.^.5. /.51. 
L .^jmV, fioUaqteadrapf talicm coocicavic ,aftio<compecic ejQtBoattneqttceoa* 
citavii;i£JLi.$.8.<^$.il.M» Noo camen<x</.$.ii.coMigicur, propolfationeaiiajuciie 
CoQipecere animalibus : nam aliud cftdcfcnno, aiiud injurixpropulfatio. v/Vr/M^. 
di^.i, c) nam fi damnum dct agendo fccuudum fuam oaturam.ucii grv 
xnina depafcac* iCtio alia dabi tur , nempc de paftu pccoris, qus & ipfa erac«x/.ii, 

.tMhpCMj.d.loMjUeLt^.^.}4efrdfcr.virkJMli,CMlLdfqniL qaam reA^iatelligicBald. 

, deeoquifacfc dcpafcipratam alterias. Qgidigicuryfi oooimpalia quadrupcsia 
alieno pafcatur? A<f\ioin fa^flum datur contra dominum , qui eam non cuftodit^, 
Mynfud pr.Jnft.hie^um.^.^Et ']ntcS2xon. ncmini licet pecasfuum in ahcriusfuado 
^ pafcere,/tveiscaltus C\t^C\vcitiCkduis,ZobeLt.di^)4..Cf> i$.vidittiminBLiinh.f.6.diffi 
38. Nee T^r6 quadrupedem io a«^ iavcatam Hamoom daotcm iodadere lices 
jfll(iuiirji|MpiM^.i»« G»ftit^T^imiiL Oliult^,6,itQ.i9- oifi eateaos forc^ . uc in« 

^ii ' * • Z a • tellig^i 
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teltigactir 6ominat^t <\uid(apcdh,Mrg.Li^,mdUg.IuLdg mJmls, noBetiam eate<^ 
Dus uc ratifdacio interpooatur,uc redle Oiclcad^rr <^i.}9.co0clu<iic. '^gfiui^mr.hig, 

ll.tiiitaiii deiMaimttittebittloqaiuitiWiJsre umen Sazooum hsc poftccioropi. 

nio 3pprobnrur.(Mtr(^'<^.x.«rr*47.6^ 4i.ZpitL1Jijf.i6.FMhf.dif.69. Rnnh^.^ulijjf^ 
l%.C»ltr.p.i Je proctxecut.t.^.n.j^.cum feqef.<\Mod fi dominus calia animalia arefto ia- 
claraconcumacitetoegligaclcgicimo modorcdimece . cunc pco fiogulis oodibat 
cogjtiir iciooslblidospeciolf cre,GilN^JLf.|.m6^.C^yrf f .F««ib/^ JNSkt. £bA 
^lii!|.p.i.c.ft7.qiu>dioteUtgepCfftcr(acisfadioncm daroni dati ,iwim ^mscttf^pfl^c» 
y fa i i >(i tl llhi 0 wit<>^aflt<f g?<M<«>- alia eft pigner acio , qug fitjuris fui coRfcrvaDdi, 
vel prxfcriptionis jutis alicujus in coocrarium iocerrumpeBd« cauTatdc qua nota- 
siinfraf.^di^.xi.jh.ylit.C. dj LtJfU* c) d.Li.^.tt. f) d.Lv 
fr, g) 0tfiquadrapcdemlfiaacflieBCg|ivetit.iU.i.$.iV«r^.4itfA.fMfVMifr4^ 
Cuto»iO tw Wi. pig ./jfi i »CJ> auc altemativi condemoacas «Ifc 

oeatrum pcxftans exre judicaca conveniatur4/.z9. ^-^ dt htr pet.Le. S-i dtrtjitd. Ho« 
dte noxx dcdiiionon ulurpaturjfcd pauperies ac(iia>.icuc arbitrio judicis.rx Ordin. 
lmf.c.\\o^not4U Wtfmkjl.»iun.6.T»adcto notandum. tranfitociam eflchaoc a^io- 
oem io omnem rucccflbccai» aon |ore faceeOiooii» (ed domiaii.qaod ipfbm etiaoi 
adaiKoititcmcaBtAioaibatrealibaftrefectipowft*ljiajfi^^ 

IIL 

Bcftiacftquapgregatim fub imperio hominisnon pafcitur ti: quxR 
extra cuftodiam dotnini conftitun Ham mim dedcrir,nullaa6lio compc- 
tit^: fi in cuOodia, utpote malc vcl non fatis afTcrvatadjlinnaindcdcnc» 
exsdiliciocdidlo in fadumagcturcontradominum 

a), caqirurfusin cicurcm & fcram diQrtbuipoccft '.c»nferd.Li\yi^io.%.ft» 
tMigitmrjnfiMnfMv.^ t.vwfJmi^.ir.fl hit^ Scdcocderoibtttdabicitamfittoliai» 
an pecadamoomioe tcnireBtlpattim qaia fieqjMoctoagtaBdcqBam gramioe . 9t 
dirpctfimpotioiquam grcgacim parcuntur,irrff#/.H#ri»^.$.i. partim qubdfoliez 
©mni roanfueto pecore agrtculturx nihil profint,nec hominum laborcs fuble- 
ycat,Scif.Gmt.x^r$rg.t. qui cadcm de caufa putat nihil a Yice. io Gcorg. adum dc 
fatbus^cujus cei ratiooemdodHfriodigandBmrcUqait Pct,Vi&oritts/rKi7.tMrJiA 
i.lt» b) d.L\.S*\OMrg.},\.%finJendq.d§m.S.tt.v9rf,pUu^U4UkntJiv. c} 
/.40 feqq.drdd.etliS.dc canc olim fuit lex Pefuhnia,vel oc Cajac.ad Paul. \fem.i^ 
legic Solonia^adquodallegat PIutarch.inSoIon.cumhaccamen adionem uciletn 
dc pauperte concurrcrcccrcum cRtferL^. hic. & (ic accipi dcbct Sfi».kit:Udc pao-. 
fctic,lnfi.bisJmiLdMh,ffiMU^y(^ihiCMjMeMlS.ftrtmf» 

Injiirii diuiiiinm datmii intelfigitur > c&m homo damnmn dedit 4^ id 
^iiodlkrdendamcompettta6bfo/<r^^f«rifi«A.-qu^ 
'iiqtiifltmttm^»nomiiiata2lqitodam Aqoilio TribBnoplebit,qUi eamle* 
cemloqaentemdedamiiis rogaui/plebeRomanatiiiit per quam fo* 
limvistemefaria&impriidenterfa^plc^tar/ 
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$,f.$lt, h) )artl«i4icilor»<)ttiantegcHoraebpKifliftai,d<:bdeHortcnna 

aitribataiis eft autoricas , utiorer plebircita & le^cm fpecics conftitucndi intcrcf- 
fcc^poceftasaaccm cOict eaidcm, Lt.\.2Jgorii.}Hr.ubiCMj.M<idtGoveMnA.var.Ie^,tt.A' 

OBaitModcll.«ii/./«M.dR9££.oiiuie|«f aatceo(ctt(bs^c (poca lcgem&plcbirct* 
RUB)aacoccctGcatcoaAicaic(pDuSCtaiBftcoaftitotionesPriDcipum}aac firma. 
TitcOQfactttdofpataias ood rcriptum) quodexGrxcishauftum, quorum ftudio- 
fifliinDsruit MQde0in.eleganccr annocavic Caj.i4.0^y«r.itf.6*£c//.G«aii/.a.f«'Yf| i9> 
Diff',Utt,6.tif.4. c) oec enim facis cooftat* (j|aibtts ceroporibof fcftoni fu,ap. 
paceCtanieo«otiqoilfimom clfiif citm (IceodirpotaritQ.Macias t.irkic, Cicpr» ^ 
li9ft.Ht.yff^^MitJ9ic,DifAuurft!Svulgo Dd. quttft^mtur^ Mynf ibid. n.ult, pu- 
laoccseam appcltari a C. Aquilio Gallo , a quo Aquiliana ftiputaiio nomcn craxic, 
4fcca|asa)emoctamaobiUcacdii&c>lis illa /. GmUm, x9.dtUb.i^p9^, &cumbacopi» 
Bione io Lcxtc fookObi Cacalogus cft legam Romaaaram.ttaoiice virfecsr li&i coo* 
trariusHocom. Seddaomaiimi adYci&otac I. qobdbaoc Aqailium Prscore» 
fiiiflc legimus fxpe, Trtbunam oanquam,qa(»dcgomcmincrim. II. quod Aquiliut 
hic muUorcccntior fuit QJvlucio,quitaraeo,ucconftacixi./.j9.deLAqaiIiadifpa-^ 
wu,confrrl.t,i.4i.(i^feq.dt»rii.jur, d) rogactoocscommuocsecaotlegum, 
plcbticitotOffl > SCtorom. uc lacc & clegaotet docct Baro. Brilloo. Ii(. t. itfornrftp. 
JtfOT.ta rpccicfcrl^pepoli erat jobere.p!cbts (cilcerc»Seoatoaccnfcre.acconftat 
Cicprt Ftsc. Liv.lik.xo. Cf ^i. ac ptani auAorita»in Seoatu.poceftas io populo fuit, 
C/MV#I£.EciIludobircr noto.au^oHtatercdiusvideri Hiiflam abantiquo vcrbo 
A u qji Eo, quod cftiucipio tquam abaugeo,uc Hoc.M.'«rM^r0>Ctf««».coUigic,Tciab 
origtne Grarca . oc pleriqi cziftimaot; 'e). ooo inrmoote Avettriiur.«r^fc#«r 
ySraMO.C.^/c.ncfcio quo aaAoce docet: vidtApQ:i,$.xo.Sitb.udrut.C,kittU*%m. f) 
irnq, puuitur hac Icgc ctiam is q li ignorantiaaliqua dcliquir,/.i.^r.i/#£L.fitproindc^ 
tnirum non cft in 1. Aquilu ctiam Icvilfimam culpam coniidcrari , 1 44 hic. ctiamiir 
propofitum lad6ndinoRadfuerir,/.5.$.t.iS>ir,.^i>.<^Caa«oj^.io«./^r<^«(^W 
culpa.dt injur.Htnnin^GmdmMu^Uo yn. ) 4^ 

Ejus lcgis hodie dao funt capitarf::qaorum prius locutnhabctquari-- 
do damnum darur, alienutn b fenruui aur pecudcm occidcndo c : akeruai* 
capuc a4 Cjttera danina omfDarperrinec tL 

. j) oIimttialbi(rcapparecixt«7:$.4^>f*r.ta.lk^««£iir^^ 
oaod jaro Jofttoianf tempore iod^fiietodiocro abicrac , Cufinpm,Chk:. patac tuif- 
ledcintcrccptanobisurinratc. Jicxcmplum allcgat ex Plin.lib % nMir.ki^tr.c.^9- ^c- 
quitur Goch. innot,»dd.l.i7.§,^. h) proptium cnim fecvum occidcredomi» 
Bospocaic, i.inp»feJ^*tt.InJi,fHifusvel»l,jur.i:^\iod inirodudum eftcumipfa^fcrvictt- 
te , c&arCcrTi- foeriot lkoftc»lervatr. hoftcffl aoteaycajKimrforr oacorriotcrficccr 
Jiceac. Undc qutfcrvumdebcbar» neatir)Qft^occidiflcr.ribcrabacur»iIf|:f4;dilp>. 
j«r.t./.<^rf#Ii^.O. Vcriim^poftcaconfticurioncD. Antonini facflum cft^urquoadoc* 
cifiooeavDoirpIosiiccrcrio fervum noftrurm quam aIicnum,v//*H(»rWi/.f.. c) 
qttaaw(|oriacioor id fiac, nihil inccrcft^,/.7.$.^/V,/.4.^«//^.«t^0/c. quia io l AquiUa» 
ftottanimoorrcd^cveotum rpc^amaf , contra qoam in- adionr LCorocliKde (ica- 
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slncttiontanturn omnia animalia , (cd etiam zd rcs inaotaiatat.fcide& A^piAidt 
werbo REi ufus cft, n loH lanirime patcc l.<^.iyibiRebufJe V.S. iraquereqaavtsquo^ 
cuDqimodocuipa noUradciuiau(aericezho€capicc3^io,«i-j^.<iL/.i,7.C^/.i5. 
^$.i.ydeufM/r.^ Mrg.l.\M4miMiifia. Hocf ertMetcoocrovtrfia : St aavis fuoe rupto. 
Attccum a uullo ccgerecariocarriflcc , & nc<i«mnam de(iifi4X,ao«o aoiBioe to 4o> 
ininum danda (it adio ? Acc. eumque fccati vulg^DdAC^UC/ir^ay.fAtf^i^^f^MilL 
«oauarium c^jdmi f idcxuc Teriu« .J^llah, {.r«»).i7.ii»/r. 

tlr aatcm lo |more»iu &in pofteriore captte dolus & culpa veniam^ 
^itfereoda^ tamen ia datniii «ftimadonecoofidtCjqttia in illo fic sftima- 
jciokKcmpotCilamni dati rctrocfBm iramerando, quantiplorimi(er?i^ 
velpccus eoanno^fucric :in hocvcr^tancixdimacurdamjiumdatuna, 
^oaiici plurimirc8^erictfigiotardiclHM|»roxiiiu$ llludgeneracim defi^ 
niripocefttiiicocolioccracf^atu xllimationemredigeodam cdcadcoii^ 
ciQQe jQdicMim,oofladatfedioiicm {ingukrem i^iteffl>to cftimariooem 
venire omncs expcji/as rationc ixCionis comingentcs etiam opCGaniai 
•CClIantium&iropedirarum,tam futurarum qaam pr.Tfentium e. 

a) quxfaLis probacar cz collationc /.i. ly.^.^.htc. itcni cv ^oUatiooe^. 
^ i.iylnfi,ipd. cAva camcuab Lmpecicisadvo.cacislon^ofuxiu(tt4xiaUoUhtcraicaii^ 
ioUKdlk.iqat oiietadiela«afil>a< Jwjotmodt £|tot,ooo actepdi ceftatot Sidi. «2 
^tth.C.hic,m.i}.of*1' dJ.t.l.it.^.iJ.tf.^.yhie. Uudcdicitur lez Aquilia o- 

Ku\os haberc rct r^. Sntid adpr Jp/l ted, ^dds Arn. Biijtrfolt in ndvtrfiUh.t. ^tiulgo Dd, 
sd^ J?i*Mttemverbn.In/i.hic,p0tiiIumifxt Aatuii auc^ro accipitur non utiiis.fcd coo- 
tiauQS./.5i.$»t.ibic.4ccaauu^ci\ mlibcil«iiuiusadio|uscip.rimccc tcmpus cjuo da* 
faooiD 4im^t^0mp^Amg.AmjmMSkkM tf il f^ Mt , n 4 i. ecliveraai 6c,eaiBci»> 
Ctoticaotiflalibcllum noo vitiari. Bart. ^ com.Ddutd^MmiUeficiit.Infi.dtMa. obidi- 
^inguunt incccadioncsfamofas & non famofas.Legis ver6 Aquiliz adioncm cani 
ipfamia noacfrecoQjun^am vcrc dicitur nri.l.x-j. $ lo. i^ibtiUjf.hiCyjunS.l i.rtr.M- 
mot. c) di.i.f.^.yUi^.^MfyiMcfd.^.iylufiitMd. Raiioporr^dilFercotue ,cuc 
iDprioxe«apkc«ltimaaoadaaiMUD.io poAerioiiadccigpoiatantikmdieiiicri£fiai> 
lendalit.rediafngnacae(l ab Azonti»JmmmJSJtk t^um^fin d.l i.f^vuIg^Dd^ 
if«imrMr .-quiain lUo majus. in hoc minus^ajnoum vcrfecar. DiJf.Io.gloffcgr. qui ra- 
rioncni divcrncacisaircrripodcnegac. d^ l.^.pr.l.xi. %.fin.^l.ftq.hic AddtL 

£x.i»foiJ.6iJtdl.F0lc.i.iUMd ip. uhifojl Dd,nottu Cri^i.ex A.Conf. Infi eod,S»eid.Mdruh, 
.Aidm.iilmaXLd* feni.pr» m qm$dimm0»vid» tt0h.$.fint.t^Diff'.CoJldM tf .diio tit,Jmtm 
AlcJnd.l.Hn.^.fupsrefl.f^alii. t) mip L%^ f na dt f mmf X l/in.^ttieffmd.l j.jm 
^hit^ubivtdeiloff.^^efpar.ibi.n.j. quod ctiam verum e(t cemifsainjuria: hincenim 
hxciQteifc ^i^ixx^A.Anehor.^ Abb.inc.\MinjMr.\'\cti^cc\ir\\7km prorcmilCoaeia- 
jurix iccc fiffct.glJncficMtttmitiJfJf.crd.im ^.Ane.in jjtlt.h Jlit.de injMr.C»v0t,t,vMt, 
- fi^tQje.7.varf.^mMtA §odtmJmr».Gmu>.%*vMrjr^%M.i7- & 6mm 9.0» to.6c mercee <»- 
perammiblTepoa eft j uzca eam xftimatioocm , quam ipfe conf cucus forct . ver^ 
«peraret ur. Covmt. d. loc.Dij[h M'tjor q.i9MHih,^»mt,BJM»hMrddtfi,lS^.l,vid»plemik 
J>minit.S»tJtb, ^Mju/i. (^jur.^. 6 jut.}. 
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VII. 

tnjarii »titem damnum accipimus.quod nuUo jure iiracam e(l>quoc(- 
que caveri vcl pocuir . vcl debuic Undeconfequenscft eum qui vim vi 
repuiic hacadkionenontcneri ^^: in quo ramcnreqairimus(emperrro(>! 
deramen incutparjc (urelac , ur defcnljo fiac in conrinenti d : hon aequalr^ 
cacemarmoramfxfitnequiciemadfagicndum cenerieain>cuiv]*infe&' 
tur , putanas/ 

a) tcaqaehicinjurix voxomnem calpamiocladir, /<yi/N^./i&^4.«i>)$W 

KiiojocivailtMiaAiofieprocoiitttmelia taotiim icc\^itm,l.i.fr.d»iiijmrJ.%»^ 4C U' 

ic6cum€oncurrunt haca<fV»one$,duxfunt acftimationcs.alia damnu.ilb contume» 
lix,d,l.yS^ &n»tj/j.prox.Ut E. Ct\m igiturncclcvjdimaculpaab F»ac aclionc cxcu- 
rcc/.44-ii<^.roirum aoo eft.etiam praeccptorcm,maricum,&c.fi io caftigacioncdifci" 
piriif«iorit»fte.modiM»eict(lefk>|eKl. Aqirilia foiiveDiri fotkfd.k$,i»ji(^L4,i^iM 

tmf.i6^.nt$.9. h) /.4.C> /#^./.4j.(l.4.Aif,/.j V#j«yf. (ifjiar^»p.'i d*homicid.l.9.atLL 

Cwn.di ftCMf.l.x.Cjtndt vi,l. v.iS x.C, qumnd.lic.un.fint jud.ft vind.i i.i.ty.Uy $ . f dt vi ^ 
%ti0nm.Lt.LyCMil. C€mMfusr.l,^ C, ddLlulJenditli. Gotm.^j^tfoLi.nu.io.RomuUc*- 
k$mitii.pJiM.fO.€UM.fJt0mi€idiMmf mktd^QiiL%.^.t lOb C«v.mi 4mtjifuri0fK4,p.i.$,u 
9.U Qaod adeb veram eft . tti nrquidem fimdo pcivari Tafallus pollkproptcr vini 
^ ^unrn luidc^odeodicauracontradoroinum adhibuit fgl.Alvmr. Prspcf.in c.x^ perri. 
jM« fuit primuenMfA htntf.LMtdntfiine.iJ^.fimiliter,eiuib.mod,ftHd.mmiPt.n i\.Curt.p.^n, 
lo.i^ feq^. yn.j. Zaf.p.WM.1%^ Tb», d§ Mmin.ti,yn.t%,vidtKofenth.in fy.nopf.ftudje.\o^ 
m.xt. Ka vcco ad defenfioocm fan«> fifimul armia vim nooioferatadvcriarius , fa* 
Aum homicidiom omoinb apoena eico(abtt ? Minim^.quia rctorfionf verfoali; 
focuserac : & quiai/J.^.in fpccic eoloquitur, quod cb tutelam corporis f\(;mddtj 
ClmM.de h9mieid.d,Lt, ijfi.C.mdL C»r». dt ficmr.L i.C.nt quu in fum emi^mj.i ^.qumdmet* 
mmf.BmmU9hMmieid.p i.n. }9'ZMmmjtrJtfmf.f. uxhi. 54. (Dijf. Anitn d Lx.CmdLC$rm» 
ihfi£m*Ctm>d. S.nu.i6. Vmf^. tJlbt(h,e§mtr»v.iumfi6.Bmehjr.dtfmd,MMmmf,4i.OiiljC' 
§bfuo.n.y Menoch.i.arlitrmr.\io.H.6.Samr thtf.rec.fintJit.H.num.ixi.(!ffi^,)(tdcxn9f t 
•rdmem taic homicidium cocicttVLXyGtil.d,mbf.\io.n.i9.R»mHld.p.i nu.\tT.$mlemeTK. 
imd.Lyn.\6. &ftq,deji^,&jmr. c) (ivedcfcnfio fiat occidcndo . fivc tantii^iv 
Icdendo, Ar^./.Ai.aomftv/.qa«todiitinailoquitar. Dtfvulgo Dd.in.dXi.f^d.L}^ 
^Bimodcnmcn incnlpatae cikcIc cantAoi •d^dafcolioQem occidrodo ftdaro re. 
quirunt. d) mrg.dj.^xnrbpr»pulfemm yf^ d.l4f\.S.^.l^X.S'\.Ct^.^ehfx%.vidtK 

'imh. t femefir. t. Diff.gL Bmldlmf.Cmflr. ^ pUri^ ind.L}. SnrU.in f ;«« mut.gtnt.Infl.dtjuri, 
Ii.G.(^Cn,x^.Cc}}nm.\.eem.6,Ucc facii buc diftin^^iaBjrt /» ii./.i «.8.qucm fcquicu^ 
ibi.I.aCo.i5.qu6dnte{nimvisiapcrfonam propuliaridcbeacioxonciocmiiiBfeim 

.vero pcopulfari poftic ctiam poft bidaom v«t nDdoom-: qota tom fiecec f indida;;. 
quaf indiftina^ prohibctur, nififiatlcgitimi$adioivibus.Cwy.d.<.i«.. c) d.L 
j. &facit opniDcl.yCmdl.Ccm deficmr. Diff.gUnd.Lx.-uerb mfidermmint.Bmr.n,-r Cmjtr,. 
imf.Zmfibi. f ) proptcr pcriculum lapfus,/»/.*» d.Lyinfi.Vmfq.i.contf9v,tiiufif.\%... 
'Vef,e9nf.\9,n.i7.(^ Mdd.$.i.Infi.hie. quo videtoc faccrc conftitutio criroinalitCaroL 

j;^44^': <?^yfl|iiitftitthmflifi»?l<iw« ri^arimot vtm 
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tiacopinioQC allegacos zp\idC\At.^/ent.S.komicUium,M»^t.{D^.BMrt.ind.t.i.imfi.)rn- 
ii0inf.p.tjUJj>,ii.th.6.Qn\A,G confi:&\ii Cit aliquisifc hominem occidiflc.fcdl id ad fui 
defeofioncm, atq; dc dtfcnfionc no pofHt apparcrcputa (i in loco folitario fa^um 
£c,quid llacuecuc l ezpecfoaacam &fadi circumi^aniiis dcfinieudum enfe. poft tc» 
«ciet qoofdaiB cradiK FachiD.UMifM.a7.fi tameo coojedorc ceiTeo^oecollttiii av- 
. garocncumappareacncccflTarifle dcfennoQis.rappIicioafllicieodoiB(«i|[i(./.i.C.WC. 

Ccm.dtJicMr.CX.deprdfmmt.l. 5. C. de ir.jHr. -vide AnS Gmhriel in comm. conclufjit.de mM- 
^ Ufic^§ncl.\s.n.7.Tr Sarmient.l.feleti .mterpr.c. l.« \\ Iic'>-r.dccif\6^.n.ix. ^ feqq. '^ef.ctnfl 
' lf.m.X7.SchrMd.tr.feud,p.9.c.4.n.79'Ntvi^l fyiv.u tpt.n.i^. <3» ^s.Coler.im ctum WMnt- 

VIII. 

Bxctt&carettammHct&magisqukiDCol^^ 
eum qp arcendi incendit cansi vicinas jedes demolims eft « ad damnom 
xeiaraendamnonteneripatamus^ ; Is ver6incojusaedibtis inccndium 
oricur» noaalicervidnoesuide damnum paHo haca^ionecenebicur.ni- 
ficalpacercsperfirasexcicacam fuifreincendiumprobecnrr. Impcricia 
•ncem^t&cafusqncm cuIpaprxceOiC^ excufacioncm mtnime prjcftaac; 

a) fjtcit t.6,9.C.depign.a£}.l.xLi.i.depign.l.i} mi$nd.l.^.^.4 comm^dl.x^.^.infL 
dtpof.lj^i. lfiCMt.l.x.j.7. de Mdmin, rer. »rgum.i.\]^.di V.S.l.t7 .^.^.ubinott Q9thtfr.hit. 
h) fmtit /.49 S'7-infim.dt imtimd. 1.7.^.4. ^uod vtMtt el4um,mrg.Li.C.4ul l.Corm, 
Afem,S^^s4»dM4.C,tUp^jiOM.ti.i3fiL%,9kfiiijik$. IUod aottm qood volg6 ^ri- 
iojr^domainpro^alucecociasyicini; dirutaro communibusimpcnnsreparari dcbc- 
rCjVereoruc facis probctar^./.L6^ u Mdl.Rhod.de jaB. cum ibiraiiofubnt long^a- 
lia : itaque placecdifliodio d.l.7.$,4.qu0dviaMtclMm.^ihi BMrt. ut fiiguisad lilam 
domum jam pecveniflcc prozim^,damaum nullaccaus fic vel a dcftruence vel a Tici« 
nis ceftaotaodom. Dijf BmUU» ijt,t.pr.0 c§mf.49i-tiipp$ljdL Lai lyuid L CMrm. dtJSem', 
TiH%*im comm.opin. concluf,\%^. n.$. GtiLdjokf.%x.n.^.ubftndtt^ei. t) MrgJJmetm- 
drt4m,tihigl SmHc. Cft cert.pet.l pen. de incend.Tr.h4Mrc.decif.6i.n.^.MMtth.d* AffiiS.dt' 
iif.l7.n,^.i\\i.x probatio cerca ciTc debccpec ca quz cradu Gz\[.d^f,x%.m.\. Nec ob> 
ikac quod alibi babicanciom calpa pleraoqi dicuocur ficri incendia./.).$.ij^« •^.Pr^. 
^.oam id de let ifliioa cofpa t enim eft : 9t pnBfnmKio licc non procedic,Qbi alia io- 
dicia negiigenclfle noo apparenr. AffliB.dMdf,yf,<UA.tJ0bf.x\.M.ylMt> Ufin t. 6.S.%M_ 
tdtnd.n.}o.(^feqq. (nec obfint Lxt.de peric. cim.rtivind. mMHtmtndMtMMb Hot.y obf.VL 
vidfiCuj.17.obf.t9.) ^ceadero <diftiadiooe rcjfpoodctaradqazftioocm; ao condo. 
Aor domino «dium de ioceodio teoeatar » GtUJMf.xi. mddt Afyi^j6.0b/t%. MMUr.^ 
femefir,iuCtfULil^L%.4fitf.ptMf.vii. ■ d) L7jnfiJjic,§.prittrtM.InJljt0i. quodlK 
ad zd^ocAtoi»vidtHot.ind.i.Mdfefi0rts, & quodWs artificium profiteotcsPd.rctf)^ cx- 
teodunt proptcrgcncralitatcm l,i$i.deR.I.Mddil.i%.^.i9Jtie. c) /.^o i.j./.iy. 
%.%.f^9.hic,c.x de depof.^ine.fin. dthtmietd. Gei\.d,0bf,x%,infi»p eciamad obftecrices 
9Mt,CuJ.\7 ohfx7Mz camca^ot oifi pr^fumpciooet orgeotilfimsfiot,ez qoibos dd- 
ias coovincaKor , 000 fic locos poena; ordinari«l,Coraelic:ottocafii»qQefli<Kai> 
plificaodo pooiK Dao.MolIci. ^^.x.yb»r)7r.c. 3 1; 

IX. - 

Plares lecfaalicer ali^ueln in rka voinenmtes cenencsr de ocdfo ^ 

/ mocs 



Dirp.JCVIII^eLAqo*6ciioanL^k>ii. Itf 

fler4i,liii^A(eiBa^viifamEtlccliattienenraromneK»d^ I^Manirqttb 
ittadii^ii^^-Eciiicibslechatiter voInennte$ noo deo€ci(o>ied vulne- 
facotancto tenen(ur»cto atios (iipecyentens volnecatoniocdditp:is 
•atemiiipecveniena illevoloetaciioi jam aoce Gmplidcercancum voloo- 
laviitisq; pofteamodainr,deocoiibcenebicacocefqoe^. 

a) /.ii.$.i.(^4. qnodeciaaiTertfiDcO.ctnnonomneslethaliaTuInera^fica- 
Utintji.^t.iA.hic.c^iUM.CcJlal.arg.ii.iirt.ftfrKuf, &racio reddituri«</./.ir.<;.i. cx 
natacaa^ionitdcruaiM. b) d.Ui.i.u(!fd.l.si^.uki€j.ui./i.i^*(i^M4«ffud.l.u 

d,%*kmaiinm,n.^6. ubitamen&ipfealitcrdiftipgttit. c) lli.$.j./.i5.f.i.^«|; 
iMC«fi.in l.^i.hic,^ pgm^aliur Ziif.x.fiHgAnttll.6.num.i.Taoih fuperveoiens ii!e non 
fjciat hoc de mandaco & voluntate cjQs qui pctus vulncravic, CUtr.d.hc.v€rf.ftd quid 
jSffiM.DiCvaci^ diftingueodo Od.uc videre eu apud C I a tji.l HMm » t h. x.*rif^nd.utit. 
4,itMf.}tum.7,CMfM, mmUS. CUm.jifmri^fm , $.t.^. x.n.4.Vm»tU tmJtikx ,i M .9.ttM.tm . 
illMMaab«redieitat»Qkedici aflertioni ftandum «(Te.anex vuioereinflido.v^ 
idv cn ri ci a caaiii rulDetacas d cc c ^ti\x,c.liimficAjii,d9 h » n m idJ C imJU % hmitiiim m,m 
^^.GtU*x.$kfixu d J dMiiMttmt GothdnddM.$JL, 

KSAo ex L Aqonia vei dvilis eftir^&licc icetom aot direda ^,antod- 
Sf velPraecocta in (adum ^ixlamrqi^onrra nefaocmlndapinmndfc 
^modgineroapoenaiii fic/* in heredcstcguiariternoii dator^.Coocne* 
fcrecam hacadiione po(Iunc& alix eacenus , uc vel utraq$€aiii£equamiic 
td qaodabinvioemdiftinAomefti»: veiidqoodinaitemmlnnseft^itle- 
viorcadione prius egerimus,<:onrequamur per gravioreroi. 

a) LS'S'^ (i^ x.O'p»ffimhic,l.xyMfurtJi.i^.Sj(i.dtpr*fc.vtfb. b) exves- 
bit l.A<]uiliae procedens& ua dicituc vel ratioaceittl.^ui coxporc fuo io-corposda* 
maiiiii dedit . %.fin.tn0.lm. t cl rattonc ej as«qtisiitioan«MJBOcpocblnficaBi iiicca* 
iXt,Un,%.6.!jff§qqhie. c) cx mentel.Aqaitftyoccdeat ^iMtmm^ MnjUn 

hic. & icadicicur vel ratione ejus, nui non corpbrefuo in corpus damnum dedit,i.$. 
\6.iv\.UcatXx.S. y.fi^itisdr.pMmp, vclracioneejus,quinonquidemucdomious,fed a« 
liudjus fivemtrrcncio«orpore icibbabens camiocendic«/.iL§.8.c^y^./.i5J»r.ibfr^ 
Cmjne.xxAf.xo. qux tAio brpi 10 £uftacndictciiK^atptAli«d9cC4£H0OClilU^iai«l^ 
ligein fadum cin\\ci,videilof.inlptnMlkCJ»it,Gmtt;^i.vmr. rrf9L€,t!Hmt,f^vq,Vf, 
S) Lxi.de prefcrivtfhJ.^^.deMdq.rtrMm. Sc edmpCtic c^oi neq; k corpore,oeque 
. incorpus.fcd alio modo damnum dacum c^,l.\i.infinMi€,^ S.mlt.f^ibiCujttcJnnct. 
Injl.etd. . c) /.z«§.t./.i^$.io.i&ic./.4.C.Mi.M^'^/i9)f. rcdihocdcomnia^ioae 
AtjutH*'vtftatfcfl4fdici6 £(tdclBeft finegciur qaalitasetiflaBiAl^ifaibllaariade* 
pcndeas,SiH.jM;hiCio. Etq«ideiil doplamiUlullcMCMItaillnarnlKaM 
ftrd l.r^.\.^d l.r\ vio*ideoq;cciamji^ren(7n perenteineara fictcondcmnatio. 
DifftRt.B4id.SAltc.Suh 0J1i.L4: f) quiainticiandocrefcit»</./.4.&quiji nod 

tempucdamni tilact,lcdreu6 [cCpiciviK^fit^Ji.fi^kJiuutdM&iujuidtl.xi.S.iJoic.Hnr, 

t I Aa qna 



xgtf Hier.Trciilirclca.Difp.VoLL . ! 

fl}uianoiieftmtt^i<ityecrccucoria,$.y./ff/2.it^V. i^^iiiiBBcxtat,i£tipiap%^thmzx6^ 
hdo.fimcrennc rci pcrfccutotijEr , in kcixJcs dari la [oiiduai ^Ly.i.udecond.furt,- 
Ant.¥Mb.^.coHjeci,\.DtJf.Pet.Fab.in l iZJ.iil.i.ult.de R.I.C!tj»c.7.ob/.}-7.Vult.Unnjfr.^ 
mit.9.n\^\hccoott^9Lti ,Li64 if^-f-d.^ ^ $.J.I>7jiJf f^-^rp temp.afi.Ei libctohomii 
aebccifo vcrius eft heredei ejnc hac adt ji>«ie acilitcrcaedn noiniiieBOM^oros,«yji 
i,y.^.4.l.i].prif}C.ibi.fM0 mminsJ.iS- & l.ftq.hic. Chjmcai. •hf.to> Diffmif9H^i§lfl^mliH 
yfftfenh.pArji.j.hicGomeX^^.vnrjrefol.yriu. ^-^^e.S.n 9 Cov0p.t.refol io.nu.j. proqai- 
k»us 000 tacic i.}6.$,ii.i4.i»«i. run&p^unu uc icivo occiib. a«c aigucncutum acoDtra» 
uo feafiiMf A$.L •UQ^denir.v^ LL.(iiitiii coiicBMiuai. . h) "^c zCtio £asu»Sc 
. LCorneUiidefieMiit^^uzrciQucuo noDCOixrumcac,q4iia«4idom noD-eompeniti^ 
txMpriv.44liii. /.ij.§.9. hic , l.i,C.t»d. i) l.}4r.de oblig.^ aa.l.^ZJefurt.l.j.^.u 

ccmmcd viJe Cuj*c.%.obf.X4. Hotom.ill.eju.i^. P.fmb.in l.nunqunm.de K.l.Georg.Obrecht. 
tndtj^. Ue coneur. aii. CumuUtto iM\c adionis AquiUx&r iojuiiarMOi cuam in Ca> 
mtti/kdmitatnLMynfuotfer.t^»GeiU.obfer,(yjtum.9^4rd.Li4^, fedettlllll)uio,quacB 
64U»ocanc.»coDcarfoadioaum,qucmjCci«g|ereeiocucruac. tocoe<el94iftai|a( 

elcgantcr & I.Tt^ ofteni.^ic Obtcch.t.in d.difp. quciv, omnino vidc.furc Sazo.nOD per^ 
jnitiitui proccllus.d quis in caul.i ciiniinali priniuni cu ihccr , poftca criminalicer 
agerc vcl t c.wcnn cutc )[^muci?c fac^ tutrglK^ angef<iv( tttr^c;ro (0« mcm at4t<nn torauff ni^rt vtHtecfiim 
$itUi$t»i/ghJf:mtin^»^lit,\. err.4). v««i»5^«iMrM.iui».io'.tt. &Uk,j^»i$,Z0M*t^ 

his tjttiejfidtrmt^i^eid^teermkt^^ii^^ icer fit m » iTeo Modo dlr^ 
nnom datani fir* feor(fm eft>dt6 iti&£hiiir»qi»dapiaiii dtmiaiacoeptl 
iftor conieqaiciiT If : drdacar cbntta inhal^torem et ^ 

a) intcrcftcnim Rcip. viaspublicas fcCurascflR: , l.j.pr.^. i.t.1.6. hk, \:^\.mdt^ 
AquiL b) inqua,ut&:.in 1. Aqinlixaclionc rulpa punitur,fcfigcavius.pro' 

pficcracianem mod6cii<ftam.. . Qopd h iibcroitoauni damoumfiatumeftjkiarbi- 
utojudicisatftiaecur , o(ei(bsfi(eomodo>io quinquagtaiaaareoi.jiultciamdM 
tur.i./.i./^.(^$.f.lEroeripoenalis cft,/»(.$j$.Mccdttide aliodamno«gtnir nonucnv 
pocnalis cft, fcd pcrpctua, 5c rei pcrfccuroria. c) d.Li.^.^L^.ptrtot.hic. Ejuf- 
4em rationis cft cdiclu.n . cx quo in 10. (olicios a<5)io datuccootr.i illo<: , qui in fug^ 
^ttndo^coce^ovc orca publicum aliquid policum habcnr.qui poluerunciaquaia#- 
lioiiqoiki-iRadoroobaHcaAti<'tiL5.$*i&*iU«*<iiu«DclegftoKjc.cxpMeM 

XIL,. 

ty4U$M4lesnoxalesAc fcrvidelidoVeompettinrindbminum^&iiiii^ 
aUudfanti quamadjedlicia: qualitates;qnxad princip^al^m adionemae* 
cedunc b : toiia moicumincercft an doiDinus fciat vel ignoief Uncierei' 
4tedcducitur noxales a<^ioncsaIias diredras eile» aiias Prsrorias d. 

a) privaco .quoticsadvcrfus iibcrnm hommerafi iilud commirjilct, ctvilt 
a^iooepaeaom expecitilicerec./.i^.^iS.'^"'^. ed.Liy^^y.S. Liu»£»Mrai8M4,i,, 
jfit,C,kk,G«eddMA,ioCbde'VAmA,. qu«fteraat.«teotitnrAoiiiaiiaarderaB 
•^io ,5cisDoacdbikodoAivaaMcftiinaciooem litircifugiat. We^^m^m.^i c> 
5ytahociiBc4flua(tt iotmi^luhtutmMkuQt iUo wkdomifit^iieaMaT in fo^ 
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Kdmn J^ui.f^ 4,i.tJkk.An cootn bonc fiM po0eflbreiii etiam ietnriioialli tftto» 
^ncfitom mcmioi.OacivoffniSfft /. i%.hic,ubi Gotho/r (^Cmi.tr.6MlAfiig.t^i%7JmfL 
§»d.adit lAyl.%. d« inttrrfig. in jufmc. Dijf.nliquiper li.i i dtftrv.torr.mMximkptr /.i^.f.j. 
mdl.Aqutl. ad quas rcfpoodcnt.Cujac. & ijoih. d.loe.Mddt W*ffMr,C,hie^.6, dy 
illx iiuccdum fulx appcllancur noxales , /.5J.ii.$.;faut«r.4ater^m omeqiiccoojttB- 
guitat,/.tMJtJUf. Pr«toricriiotin««qo«daiitar in cucn,quinegacretvamiori» 
poteftatecfie)tttaas^j«tet»ittttittSfleftimatio;iem fubcac, l.xi.^x.hic. item &ill« 
quxdantur in doininum , cujus fcrvus antc noxalc judicium fufccptum mortuus 
c(V, citm cum dolo polUdcrc dcfiic : vide l. i6.%.^ hie. in qua/.i4. rcclc po ^ll bi« 
lcgivocabulum (noxalis) ut priutxefetatBt »1 dtreftamjpoftetiosadpra^ofiaiBk 
•1imJSmniM.rtp,frMlM.Diff'.CliJ/tXJtif:9* 

XIII. 

Coronidts loco lit : legts Aqoili^ adionem cmniiudicer kcemari noft 

Cyn.inlflquis.circ.fn. C.iiepife. ^ cler.Io.Tah.in^.liherum.lTtfl.de\ Aqml.Schard.il^ 
addit.ad BMTt.m l.^.depriv.delici.z/ide M.irjn.part.^.difi.i.a.^i^feqq. D/Jf.Bar[.md.l.j. 
^in l.it.^.ydtpaen, 6l aln alucc ac varic , ^aos ccferc Uzid» inl.dMi*oftr4t.C.^tUetceuf 
h9npoff.ctl,%,9lmJiKL%Mt9nm, 

DI^PUTATIO XIX. 

De mixtis finium regundorHm ^familu erci" 
JcmeU» &' commHm Svidtmda 
aBionihHS. 

Re/pondcnc^ejoanuc Epircopio Felsburgenii HalTo. 

T H fi s I s L 

TRiahaecjudiciadivircria, finiam regandornm , ^tmili«ercircttndx« 
& communi dividundo vocantur duplicia^ qu6d in his unufquifqi li- 
tiganriuma^loris&rci locum fuftincrepotcft licct conftiriito jam jut 
dicioisfoiusaftorintelligitur, qui primusadillud provocavit aut fio- 
mncs fimul,iscui forceid obcigic c. Dicuntur&a^lionesmixta:, e6qu6d 
nonminusin rcm func, quam in pctfonam^/, in rem quidcm prim6& 

Erincipalkerr,in pcrrpnam ex CQafc^ueiHi>racionc videlicccjpcrioaa- 
oni prxftationum/! 

%) i.%.%,\.comm,divid.l.x.% \.l.^\.%.^fMm trc.\.\Qfin reg.c.txlittris.deprohst, 
Skh,^, C/SMi.iMr.11.5; ' . b) d /.t.$.i.«»M. tUvid 1.1}. X9.de juih. Sichd.lt nm.€, 
c) iii.dtjud.l.} pr.C.com.dtUg. d) § xo./uft.dea/i.%.^.$.6.!rj/J Jeof.fud, 

Ia t.r.ftn.rtgA,\^.r^d.l.tX.%.^fam.erc.l rf?» 4 reynm dtv D.i i j d.i.io.lnft.dtaft.^^tf. 
jpMr. D.fi.rtg.fam tre.af comm.div. Cuj.par C.t.njd..^ich.rHhr.C f^n.. ^^c >t ^.Zarpar.fl.rtg,- 
lMnNAD^D«««Mi$.i.^ao./ff/?.(/r«^. cxi(^iman«nuliiisacl:^ i rtver^ mizcis,- 

dgfoASaitiil^iuffniM^KL^^ cj. p(iiu6enim|»> 

• Aft » jet 



ii8 HiecTr^filea;.Dilp.Vof;L, ' 

pcr feaftioneihx pro rc\ dinCiontdtmt 6^ \inii\cit\onetdJ,u/btjngMfXt.c9m. dhi 
"^^efpar.C fAm.cn.Cuja.par.C.fi.Tef. f) /.ii k Arfitm.tn.J.l.i.tPmm div.^^er.fy 

Cuj.d.lo(.H\xc rcfcr frudtHS pcrceptos & irr.penlas, l.^.i,j.com dfv.l.^^ i (^Jtq^.^ reg. 
aliai^i quxxeifuot acceiToria feu mious pnncij>alia.£[ horom dunrazac rcfpcdu h» 
a^oocs ei obltgatioae qnafi coacra^ deKcodaae , 4. ft;^* dtM.qud fUMf 
tx(mtr»€nmnotktot$fy% nataiaiiitendanc rolutionem ejus,quodqwsalcatlccw* 

A6ltofimarorcgandorum,qua:&HiuIisqu«ftiodici'tiir4,eftadta 
inixta^,ftnd:i junsr,inter confines</prardiorutn rafticoramfcotitpeM 
tcnsinhoCjUtlimitescongriiafundorum diviiioiie» vel miitiuiadjaiiics^ 
lione dccondemnacionc/diftinguancQr. 

a) l.\i.h.t.LA^'(^ 6.Cjeod, b) d.%.xo.lafiMMBMbiglofi^Dd.d.l.\.hj, 
j.}.^.Itifi.dtoiLtxq.d»l.HtiC0fi,CMjMC^.C.t«d.Dtf.D«n.dMc c) yi7t/.imd.§, 
xo,Sithjntk.CMajum.i, fraAttt coini poft liicm demam coateftaiaoito baocadio* 
liem vcniunt,/.4.$.i. t.^./.quod proprium e(iadiooaro fttidt jotis,ai|JlL$.x).|^ 
X^.depofli,^.^ j.i^\ydeujMr.Mynf:ent.6.ohf.^0.n.%.ZMfbic,nM.\. NcqjeiuJ mcntio fic 
in%'%% lnfi.dtit3.\iV\i^ixiCR omncs boazfidc^aAiooesenumcrart^/.i^,0* ^d. com.- 
xnuniieired^pucaoc. AquibuscameodiireQticibid.CoraCi^^t.I>.i«^riMr.vfio 
Ctgm^^^y.^vjjttf.^ DiinooootilU atiiefi,rc(etcoteg!idflk in d.S.iMJmv9fkJhm^ 
dimdtk cxiftimaoies hanc 3dionemeireboMrfidei»excaiploafioittm/MP.«rr^.C^ 
ttmm div. a<f>ionum.DilIlalii ab hacadionum di(lindioncgenerarim,omncm bo- 
11.-C fidci & {lri(f^i jorisadionum difFcreotiam jurc Canooicofublatam cllc conccn- 
de o t cs. quibus leclamac e.tmm vtmtrnkitit , d( txctft. d^iUtid.vidt yNf.in d.S.x%.mtt.u 
■bitamcociirajttrisracioocttpiido ftridi|ocit|qdiciaboo«fidcificripo{re ari>i- 
tratur, vidtBaetr.MdLiydt R.Le.xjiu.4^. Vidt.uJitri^r.^jiu.t^. d) L\x.prJ.^^ 
lo.h.f. conHnesver2> fandi func. intec qoo&neccercii praedium , ncc flumen aat via 
pubiicaincerveoic,/.4.$/./.(.C^.^J&i(. e) d.Lt.in}r.noa cirbanornm,i/i.4.$.io. 
h Lx.i.iJ.i.(if4'bJ.d.$.io.Infi.dtA0.i,i(.lnfi.dt ef jMd.Cuj. xx.ohf*i9- HiocfiliiOt 
iom(bciiiotcrreadvcrfarii eflcocqtteant,oec,qu2>duniuslocohabeaotor,a]tcraU 
teri condcmnari pofut.dc communi ftiodofioibllldiftiiygacadoaoil aga&C*iili4.f» 

Datur hxc zGdo fioii clire<5^is<lBntaiac dotBiiits^» lcd ccteris eriani 
jot liire habencibus , ut cmphycencae, afbfiradaario , pighoris )Qre prz- 
dium poflidend vaiallo c: Ec qoidem non adfundorum cancCim,red acl 
adhacrentium quoq; jurifdidioQem d diftindlionem , iropeniarum , fru- 
Ouumq; poftlitem con t e (lacaia pen;q|>co(um 9$ computitioiicmjcyis^ 
^od intercft pratftationem/T 

a) S ^^&y^^tfi dt tf.jmd.l.^^.^. (^9,L%.h.t. domioiom tameaadocprobaret 
AOO.tCQetur,cciam petcntc rco . fi mod6 fuodum poflidec, cilim io obfcaro dio poCn 
* %floto ptoovacicioc , i,s,ImfiJ» im mA t , im ptiri,dt rtg.jimM ^^Wt/^mjMMUm^MSm 
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Dii^ XIX Demiitisfioiiliiit^tiJ» if^» 

$thruiiJ.l9€» c) tjim.$.mMllNm^hlViPJireMLfaaMiiCuj.CMytJie»far.mU 

Vmf.(^ mI iibetl. d ) cftiper fg.dt paroth . Mynf,i,%,xc.lnft.dt a^.n.^X. ^ chf.it, 

^fti^q.SchveiJ.d.lcc.n.s.BArt.tnl. tj. ^nlt.com. div. c) i.4 $.i.ir.Naro antc li- 

tcm cuoccUacam auc bona fide pcrccpti runt.& confumeacis fianc.auc mala fidc.ft 
to»iictopottttil.§.t,t>idtfupdiIp,^. f) d.l.^.$.i^eAlMidJJ»i,w.7.tt(\\xei igi« 
lorjlidicium hoc in pcrfonam cfTc nonuatAai ci malcficio , fcd cciam quadcr 
C0Btrada«D^Aijf4(;M mtjJi^b^tJt ctl<j«4 fiiaf.tx ttMrJm nmk^td^ktrtdi, 

I V. 

In jurifdidionum diftindtionc nocabilisilla quxftio eft ,utrinara co» 
gnicio de homicidio in conBnioduorum cerricoriorum admifTo compc<^ 
tac ? Nos ad ucrumq; confincm cam pcrcinerc cuebimur^.Quod fi occi- 
fus in alccrius percrabacur cercicorium , auc (lumen piiblicum , quod 
ncrumq; diflcrminacprojiciacur, ejus erit de cxdc cognofcerc , in cuju| 
dkione ea pcracla evidenribus fignisauc przfiimcionibus evincicur h, 

a ) Zi^^«r.r«inOT.</it;.ii«M/r.ibteoiindcccimincagtoportct,ubiiUadper* 
fCtratQmclUj. ^imk.fiMmfrtviatuh C mhidttrim,agit^, Atv«r61iooiioem 
«onfioio dooron rcnitoriorom occifb , cttdccio ntroq; perdda ccnrcoda eft , aor 
cerciin eoin qaocaputoccifiinvcntum fucrit, arg.t i^i.dtrtlig.tfj^fmMUJttjual vidt 
Cmjac. xi.obf^ addt Z»ng p. i . de exc. c.i.n.9 o. Nitl, di^./ntdj$lt, ttT»U,%, b ) «rj;* 

ddni.d d.Mtth.^ms imfrtvtnc.C.Hii dt crimMg.t^t, 

V. 

In dijadicaiida antera finali qtutftione Jodex vetera monanienta^ te^i 
minosqi anriquisUbrisattC cefttbos k prpDatos (eqiietQr,ni(i de recentio- 
libns poffefrorani arbitrio^iivelegicifDa latione conlUtDtis cappatear» 
Qttod ii naltis terminortt veiljgiis res expediti poifiiiai%nacis per Geo» 
Hiecras&agcinien(bres4tveiatbitroseciamr,miibtis,judercontnim& 
fiamjiccquoq; ob parcisforc^abfeQtiarononconteftata^dirimet^ 

a) /.ii.i&.f.hujurinodifuncfo^ae,iapidcs^arboces,&c.'^f^^«r.D.i&Xff«mr.7;r 
Idynf.ctnt.6.ebfxo.nm.^. b) itrg.lixJ>.t,Mynfjnd.S.xo.InllJfB.ntt.so.&ctnr.. 
€jikf.x\.(^ xt,Bttid.tti^l4iMm.j,4. 5. vcLi,SpcimJtt^»i64MJUVtL%il»f.in c.tJtmdte»» 
timmjtpr4(ript.€.timm tmt^sm,^ HiglJtprthmt,8mtidJJttMuJLt tcfiCi qoidciB dr 
•adicafeufarot . qu6d Hmitciitafcmrifoliti fiDt,depoocrcrafictr»4^fuitia.tS.- 
dtfrtist.f^prdf.vVtfJ.H.7.Citj.yobf.x6.Mynf.d.9hf.x6.n.^.^ftq^. c} vetcrca 
^coim limicespro pofTcflorum volunratc mutarrpo(rc,doceci.ii.<3'iii'././.i. C.Md, 
czqno CoftaL«Wd/./.ii.inferc,deiiioofiraiiooem fioium fimplicem vimpadli habc- 
ac v id t SitM ,ittt.CJb,t. d) L9.jmm0mLt,M,t.L$.C.ttd,MffHfjt$tf.t7M.4^ 
yftfdftmtid,ddJte.\'ii^t de a^aeorocibus C«/.io.«^i.QQod fi agro menfurato aU 
tenitra pars fc Ixfam cxiftimet.menfurarfdcnuo ^oic^,Mrg.LM»,C.deerrer. cstc. Btcr, 
imLi.S*t^menf.fdf med.dix. Sntid.dtr. oM.if.Mcnforesvcrb doluro latamvccalpam 
aidmififlcdeprchcoft.iafaduro adionetencotttr,Ai.)?m«»//i/yim»/.ifx.&qotdcm 
omoibac qoorom ioterfiif t filfam modtND cmnciattt ooit eirc.£).f. c) 
L44J'r*cept.qttittrb.rtc.Cnj.d.tbf.u £l mttJ^lJCAjiaMBtmJig SitkM^Hfmdi^ 

Am ^ yLCum» 
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tf iet. TreatLfele^l:. Difp. Vol. I* ^ 
VI. 

Cafnprimisverojudidcoffidiiin eft» termmostihnaiitiqaos«ciini€ 
^(ipo^lloruro arbicnomucaciforccnnt^recenrerconftjtucoscuftodiie 
«f ^Qaod at re^ias fiai»Uum Aclieaieaiibos k Soloaeiegem ^ obfecva re^ 

inqieos qui vel contomacije noniineconciemnaadifuntr,Tolaislidoii 
«liqnid circa fines cofnmiferunt ^,nnimadverrereutileeft* 

a ) l.it.h.t l.i.^ x.C dtfund.lirfitt.l.x.C.dt»ff'prit.cqMi(un<f^,cMcet.e.interi6, 
q.yMynfcetu.6.obf.x-j .n,v. b) l.ult.D.h.t.ubiinfint ALc.nn^ x.di^uncl. ^.pro, 
«d pedes ;^uioqi»l^ic,ad pcdes duoJjW<^« S»eid.d.Ue.n.i.^.ibijf ^4fMt.(^inpitr.DJh. 
t.ntim*x.rititmtk,mS9htu, Ec hanc (crmioorpro Tationem io orbanis etUm pcxdiit 
obfeivandam efl£,quiburdam p!acet.qaodreA^itnprd>«tAccill£t)i^4« $. lo.i^ 
•i/i«/«5««V.<^./<)f.««.ii.lio«iictnmcn haccracioooBfervattir. * c) utfiquisju- 
4?cntciudicc agtGS mccin padus nonf\ici\x,^.6.InftJeeff'.jud.i.i.C.h.e. d) W.§. 

$.4. ha, Paul.i.fent.i6. CT ^'fent.xx.i,x. d quis enim mota lite ^undom alicauni 
ioTafericettDi parteoccopaca de fuo taDCttod^oi ieftitoet.i.4«C^<f.Huce4^ tcc- 
minorum tucbatio pertinecjveluu hmitum ezaratto^ atbosu fiaaliHro«xcifio,fcc 
d. 6.ubiDd.d. /.4. §.4. ^.r.CoDdcmnatio autcm ticr in id, cjuod alccrius intcre^' 
i|uaotifcihccc m lif eoi jviractf pi £uecu.^/.(^ ilf^ii/ii^) d.i.6.^*ri.^d$ inlit.jurtmd. . 

VIL 

Criminaliter cciam in eos qui dolo malo ccrminos propulerint , Hrai- 
t^svcejcccrinc,tumL.Agraria,tumD.Hadriani refcripcoagicurrf.lUaad 
-quinquagintapro fmgulis.qui turbati funtilimitibus, aureos b ftfco c nu- 
merandos : hocadcorporaIemcafligationis,relegationiSiin opuspubli- 
cum condemnaiionis poDnam reo infligendam //.Neqj ver6h« ccimina* 

jLescivilem illam,qua: rei perfecucoria eft ^,perimunc. 

a) t.tJ>Mttrm.mtuyff^^.t>fi.reg.n.%.S»Ml,dJrMitB.ji.reg.n.i4^ x.Myrif. 
tmi.i»%o.lwfiMitSjm.^6,^fuiq.y in i.6.infi.d*€fjt$tLSitk.rukC,fimjttgJim.4*&feq^ 
Men9th.x.arb.(iueft.)9\n.9.& 10. b ) LfMttHmJltttMbi Dd. MyMf.'^efMhntiJ. 
dd.Uc.Cuj.ad?»ul.^.fent.ix.^.x,Si(hdloc.n.j. ' c) mrg.d.l.yubiBsrt.Panerm.im 
t.ix literieylefrebM.^l.ii^Mynf.in i.i.lnfi.deeff.jttd.DuMr.ttd ttt.de fef.n&.Diff.&ebmidM 
0.L vidtDdJ.Ut.ptrlt,ebttnie,mtt.F0d./htM(,u4k,tt,^lih^4itA^ 
mbiCujac.c^nx camcn pacnaprodeHnqaenttum cooditiooe&animo mtcigaodocft 
, Tclexafpcrandajlocumq, habet fiYc fciensquisfeuper ignoraociam liinitcs ctcce- 
fitfd.Lx.Cuj. \9.0bf10. ubi pulcluc involuntaria noonunquam puni ri oftcndit. Uif- 
fentirc vidctur Sichard^iiii rubr.C.hjJt.i. c ) srg.^.ii. lnji.de L. A^utLiif ^Am 

Jnftn fi quJtdr.pMMf.f9t,tUe.^ihiDdJ.tioMR.I.gL(^Mynj in ^ e.lnjl.de pff.jie4.kti^ith 
criminalcs fe inncein toUuot? Sicfan^: nonenim in idem dclic^um c)i>fdemre^ 
fpcif^u Juplici poena anirnadvcrtcndum c^^Li^.de nccuf.l j^\.depa:n.Vi'ef.pjr.D.de ta» 
jur.num iS. (3^ tn i.uit. Infi.f qMadr.pjup.fe(.die.H»t,iU.f.l»*Di£,Sttk0tl4rMjbr^'^tM^ 
p.io ftrd.L^i.defae9.f^}.x.C.defefulchr.vieL - • ' ' • 

vni. 

^liditut haec£niuma^opropticca(ls emptipa^i^Qaari^ probi^ 
' . tt^e* 
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Difp.XIX. Demixn$fimainregiiii^.&c. i§i 

tk fnecit 4. Tollitar bmnin^ jo. ahnoram praefcripnone h, Lbngtffiro0 
cnini C^m pore , quoci ciicennii efl , ampliorcs fines» fi mala fide auc CmC 
ticulo poirefii (int c,fi boD^fide ri(uloqi»iongi teitiporis prjcicriptioneJ^ 

v(iKapiuhcur. 

a) l.\%Mexcept.»rg.l.i.fAm«rc.l.i.C.hj.Schn.dtrMB.n.\6. b) Uult.Cj 

h.t.uhtSich.EtcA hoc a<ftionibus mizcis omnibuscuni pcrfonalibas commune,/.7» 
C.Wc her.pei.L).C.dtprdfcr.)o.vit ^OMi»,l.l.i.i.C.deanrt.exct^.SMtidjl.tr. nu.ii.Cujnt* 
iM^Jf imf;^«>^/hr4^.f.}a6^ii.#i[^ itufurp. ^ ufutt 

€i^jul l.i.D.fin.reg. Wefenbfar.hU»iM. Diflentire vtdeoctttqttO ad ad^ionem/iiM.«rCp 
MHrtin.?Ucent.Z/if.p»r.fAm.erc,num.^.^ 5.Ad quorum eum communi Dd. fcnTcnii» 
Conciliacioocm,viiie cjuz defumi poflunc ex ^chac^.«af /.d.Cyfn.rr;. Vide etiam do 
limiitta}prxfccipnoocM7or.M«/.tf.«^/4rr.x8. ^ c) l.^.%.(^t.t.C.dtpr4fer.io,vA 
40JmLVd^fjii(hUiifii^FytJimhMHr, m»7. ^ 8. qaooiam enimomniba» 
•AioDibai longi fli nvo cem pore.id eit, jo.yel 40. .1 n n 0 r. idc^ ppiTeflbr ope prxfcri* 
ptionis tuttts tn,d-l.%Xi.ied.VVef.d.nu.%.Schn.ad t. hijl.ikufue. nu.\9. fif /#f 7. Diflcotit 
ajurecivili hac in re Canooicum, nallain admitccns <incbona fidc prxfcriptio-- 
^ktm^W^t^mc.foffeffortdtMJimtttJ^glhMiiye.fidiligenti, c.venienSjVerfjSn.e.qi»>^ 
MM»,W^^.i|/B»^.«M» ofucapioni* 
acilicacem a jurc Caoonico introduftum ,prine.lnjl .de ufuc .Gnjm in l.i. D.eod.l.^. 
J).^rfl/«o jn Impcriali tanicn Camcra lcrvari tcftatur Gcil.z elrfii.nu.~>. **< i^.tn fin, 
M^»fcene.4 ff^y^^.quaoqnam apud Saxoncs juris cjvilis dcpofit loot iociun clicaiic- 
jpt VeCjMT J4ii(iiMMi.Qui d i\\ihd alii oegau t j os Caiioottm hac iii partc)«ri cif ilif 
ollc eo&trarian,^^i»rm b/prA^f.obf.tit.ehfrMfa^.thf^. Vnfn i.iU. eontr.i$jmm.\o. i.iOL 
'0§1ttnv.7fi. d) t.i.§.6.l.7.'^.\.D.preemtore.tt,CJ»ysftr,Ullgim^5einiMf^ 

fltjn^\%.SitheNrdMdMU,CMd*Dil[.Z»f.par.hicjt.j^ 

IX. 

Familiajercifcundx acStiocft mixca ^.bonifidci ,coheredibus^/r 
quocunq; jure e dc dividendis rebusitl hereditateexiftentibus/a^Cpet*' 
ionalibus invicem pr<e(lacionibus^, compecens. 

a) JraioihaEappeilaciovarioiu jureacfliptcur,/.i95.i(^iDW.iiK.5. Hic,pro- 
•tifll.ia.ub.eaqiiahflradi'oiicrmist«del£eiidttot,/.t.^rMc.6./rxes hercditattasfi*' 
^n\SczXtd.Li9yi.\.l.Apr<^f-9J},ii C^fimMn^t. Non iplam liereditatMft,q««todt*: 
Tid oa c Q ./. 8 . i/r r<i vtrul.l. \.S.\.dt rtr.divifJ^fJi» V. S.junh.i. 19. $ . 7»tom.div. Hoto.iU.qm 
%l.Cuj.^VVif.pnr.D.h.t.Sich,rubr.C.hUinM,^^vidtfup.di»}t.\\ th.\. b ) /.ix.f. 
j^.t.%.1.0. lnfl.de aS.videfuprmthtf.t. c) i.x%.lmftit.deaHd.9*C.it.t.Li.C,tom*- 

mtr.jtidyVif.pHrM.hictnu.x.Cujp»r.C.9§djAitdriihKSi^ A) k^^JrS* 

^ioc fic ataiSio bcc, negando adverfiiriom cobcredemeffiE , oifi io pofleflione ficr 
Cifpeodacur,4r^.</./.i.$.iv /;././. \i.d»exeepi.i.i.Infi.deinterd.c.inpMri,Je R I.i»6.Se/.n; 
tf.doMS.fam erf,nu.4.(y 7 Stchard.rub.Cfnm.ert.nu.i.Cnx confcqucns cft.cum c|uifa» 
jDiIiaeeccifcuodte judicio agic,coofircci adverfarium fibicllc coheredcm.i. )7./>.r» 
^J,Lhttd*Cujme,pnr.C.fMm0l.mift,pt^Li.i. Xijip0nhtr.pet. ^t.^v. i.i,kJ,Difiinji/i* 
^(/itCitiMt.9^bfi6.\egcnt oegativ^ cextum d. /. )7. vidtZaf.hic,n.]6. c ) Nams' 

iion iis tantuiTi.qui |ureciviii hercc^es func, fcd aliis ctiam, uc bonornm poflcflori- 

btts {^cicomouilariii «omj)cui»iic<uiulis, aoo ^^zj, t, x\, 40. ^y. h.t, Scha* 



tyx Hicr. Trcutl. fclcCt. Difp. Vol. I. 

Je R. I. Di(\in<f)ius & pltnius ita diccudutn : afliouena quxdacur bonoruin pofTcf- 
fonbus diverfo refpccta &i ucilctn Sc diccdain dicipo0e : ucilem j qoia lcz ix. cabb. 
(quzhaaeaAioaeoiiBnodiuui. bot fqeeeCoies ooa a|oofit: e&m CBiitt 
toaiP(«cores BOo4nn faeriat,necfacec(rores qaidcm Pcxtorii efl^ pociieraBt:<li* 
re^lamTcrb , quacenus edidis Prxcorum hispofTeflbribusdaiur. SicuccDimhit 
poflciroribusPractor applicat peticiooem hcreditatis,/.;. deptff.hir pet, ((juxctianj 
<ltce<^aeftf quaceaus dacui cz vcrbis ezprciUs edi<5li Prxcoiti. ucilisccipcdupcti- 
ttoais heredttadfl • qos eft ez )ore etvtli; iu SePrccot pofleflbribot haoe afttoMI 
«ecobimodaticqaciifilem modttdircdaeft 4cactlit. F a m i 1 . erctfe. a Ato q[a w aw 
rogaco dacur , propterea urilis dicicar , quia nec ezpre(Es vcrbis lcgum , SCcoCMib 
▼elcdi^i Prxcorii , fcd cziacerprecacioncjCcorum e(l,/.t. S-i,hic. Uodegeoenlif 
tbeoctaeUcicucdircdam adiooem dici: t. qux verbislceum,SCcorum.conftita- 
fioaam: a. qacverbiiediAIPrtKoriteotopreheadicar, SieaeaiitifdivetCbrdpe» 
^diciturdupliciter;ttqu«taDcamreaicesjtorePr«corio. x. qaaeTeaitezinccC' 
pretationcJCcoram. f) inccllige res non mod6 rcvcra hcredicarias, & hc- 
redicacis occafiooeacqttiiicat»red omnes,^ quibus adheredcm commodumalt- 
quod auc incontaiodain ceduodare poflet, Lt9,frjuit3. Lt$.i.pM.d$ htr.ft.Zuf Im, 
IM.9<ba|olfliodi ront res bona fide i defaodo pofleflcX9<d>xo^' pigoottiiabiii^ 
l.a9tf«d.non nomiat,l.t.S.fin.L4.pr.h.t.L6.C.tod.Go(hjulLt$, §.ukk. ncc oula mcdl- 
camcnca, aoc libri improbacx lc(flionis , nec rescriminc atiquo, atracri!ec.io , ac. 
^px^iat^it^^Uf^ t.vidtSchneid.d.tr.nu,t$,Wtf.f*r.num,^. g) VVe/tnh.c^ 

9itlmi£iJtHJL%uS,^u,Li6.i.^i,^i6,§9iJ,%»^^ efjud. U», C 

Jlit,Cu f t t , f tir,C,md, 

^ X, 

Ucmiiiaiicemk jadice prb arbiccto ftcienda Cn divino »aii rec^ ^tn»* 
{pre frarrcconceflaoptione miaori,inrer ucriur] Juris Interpp.concro- 
Verticur.NoscamLegiftisid tocamofficio jadicis ubi combecadiiie 

jdiadnonobcinueric ^«relinquimus. 

a ) ^.lo ibi^ A"g & Uf.lnfl.de 0B.y4.In/Ht.de of.jud.t.t.D.^ C. famil.ertifc. 
turiu.l.^xommuUvid.uhi BuULo» LuCM ut^uife dtftr. ubt bnrt. BuUL inLt. C.quund.^ 
muw. ifuurt.fm, abi eledioaeB ei rocctc fBlicitare debere cootingere cefcxibicur» 
L}.pr.C.e$mmJ$ltg,ndt qate prolix^poft aliot cradic Sdioeidiod.#r./4i».mt».j)b 
f^feqij .in^to. InfiuU a^l.^ VVtfpAr. Djb.t.num,6.Schrud.tr.ftud p. 7.e. ^.Hum.644S fkf 
Dif.CanoniJlt communittr,perc. i. depuroch. b ) ufu vcr6 compcobatam eoe 
Caooniftarum rcacenciam ccftacuc ^cLtur.D.hj,nu.6.M^nf.cent.^bf.i7.GtiLt.»lr» 
fifV.u6.tudt,SchMrffconf.jiMm,X, Cuj, uddJL t.auund, ^ quib. qumrt.furt dtbjuUt Ti*' 
ruq. tr. dtjurtprimpgjq, 6Apmt».Mmmtk.t.m*.jttd.q.tt4J3tiUr^Jmtf.tt^^ 
jurcSazooicoobtinrrin tcr duos fratrcs.5ttfon&<tcKc(le<^fw /rnb^cr ffingfleticfm/ taoi 
in allodialibus quam f cudalibus.ianbr./ii.j. nrt.x^. F»chf i. dif.jur,civ.(j SMX.dtff.^t4 
€2oltrarMproc.txtc.p.L c.yn.40.(j^Jtq. titv.kUd.Aug. p.\.e.\^ MoUtr. t.ftmtfir, 17.^ «0 
t$mmMld,t.i^. Dif.quoadftmUliuStkrmd,d,lH, Quio Acm^joripcrdivlfioaealib 
ftdam , & Fr j tris miuoris opcionem l^fo dari remediooil, Ctdt rtfc. vtnd,trMdiL^ 
idem MoUer.d.Ub,t.c.x%.poR Dd. tbid. alieg. quod red^commuois (cholalimitat. ni(i 
Taioccm bonocua cojgoicua habuccic, (aaccBiaiicieaaftiMdiTidcCBfoIeBri* 
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l)ii{kXI}L Demhntfiitntinreguna.&e. ' 

•a» sUttrpociafl*et.aott Etio]w^V^*»,8mmUmt. i.f9lea.mNrfmMMHLUdX 
A^.i.(.aJi.xLatq; ica judicatani in Scabinatu Lipfenn rcfen MolL4A|tJBgeDieUii 
JttiiciofottiaTeiatbiuiojodicailoctts cr i t, Ai §S trjLl i k,tJt,»f, 

XI. 

Eftautemjadicisofficiufnad petitionemunmspluriuinveezeolicre" 
dibus» cxteris ctiam invi tis a , rcs hercditaria? omnes h pro rata xquali» 
ter, autfadla adjadicationc, & condcmnatione c, dividerc. Et fi quid ra- 
tionefri](5Vuumautimpenrarum quafi contradum fit <^,vcldolo€Uaai 
tUtCulpaadmilTum f, ejusindivifionc rationcrahabcre. 

a) l.x.%.^h.$X,^yteiM^Mmvtd9Cfii.yobf.i4^.l.Mlt.C.com.div.^tf.fMrJiic,n.^ 
Quid fi aoasfractoiB dicat,|aai aote<iivi(aai euetid quidcai in dubio ooo procfu-^ 
wiwt^UMfeMtd^iMpm^mxmnl. sx6.nH.\.iiamk,%jfrMfmmtJm,i.m^ bcccoocatraot, 
^oMbona invicem feparata pofTederinc . oncia feparatim folvcrint , & fruflus fc- 
f aracim perceperint.dccenniu iatcr pracfentcs, & viccnnio inter abfenccs, gl. in l.Ji 
min9r.C.eomm.dividjtrg.l,6.j^rMuftir.Aug.ii» Lfm^re dete,Ca^U.deferv.i4rb.c. i^.Buik, 
i^^rj/^r^.io.Mf.39.HscTet^ficott)aaSiaircpetiaatat>tta(diai,iongam tempoi 
iatctccdctit, occ cooquefti fratres fucriot, caoi aeqaiideai ct appatcote inaequali-- 
tate,putafiUDUsezfratribus rcpcriicu<- maaimaro partcm pomdcre, diviiio vel 
prorfusnon . vcl iozqualiccr cclcbrataprxfumccur : cura c concrariofratrisfiica- 
tium pcr iongum ccmpus praelumtiooem inducar, in alio ipGfa^aaicfle compca* 
iatio6cm,&Hiria €:j9mJev.TeffimrMeifixo$.n. ^.Dif.Bml^.iUtMeB^ekJ.frS' 
fimit.60je.7. b) /.t(.9.ao.i>ir«Noncamcnnece(rccftfpeciatimresfiogalae 
in hbcUoezprimi.fedfufiicitgencralis hereditacisunius pluriumTedividcodarum 
tncntio.loMn.FAb.ind.^.ioJnfi.dtMd.Schneid.d.lacjtum l.i6.hjit.QnodGTCs aux- 
dam in divifioneprxteimiirx iioc , dc lis comm. divid. agecur , cum judicium lam. 
Ctci(c.ooa oifi lcmclcomjpetat,Utf.$.4^'«a'>i^S«r.it.(^^i Cii>f. (juaoquam fa« 
4flaprivatim fioetcanfadtonc a cobeie<tibas fctum qaaruiulam divifiooe,Iocat 
tameoefreluiicadioni potcfl,/.i. C/*m.rrf. c) ar^.l.^.in fin.Ceemm.divid.d. 
^.lO.InJlM MB.d.y^InJl.de ojfjMd.{3iCicadz3i\ncm eacflm omnmmpetfonis.ncfea- 
tcntiadataiaparccm duiuaxat,omnin6corcaat,/.t7.i&./.CMiA«»»^y?4//.4i.Mi.viif 
Cmj.x}.obf.u U$\.b.tJ.S.^nJi.d$off.judJLiu&i%JL%9JL^^%.l.l.S6JikX%Vh 
^\9,C.ted.L^^profot.Su$id,d.loc.n.x%.yffef.djm.^, .^) iUi4f.Ci4#JLiA$4JLaf» 

XIL 

Videndom lameaSkjQdice eftjmaimUefopftotellacoreladificfe» 
tum heceditacianim divifia£aemmiiccnnas«^va Iegitima,4«£idaiefs- 
taodaeft ^»flbicnecpcin8a<mvcBciomlitmie enocmi l«fiQne>qu« vel 
medlecacem |nftcportionis«zfiipefec>fecradatnrr.Cautiones etiam de 
#viAione»ejusq*,<}aninoconmiuniterferendo judex fieri curabit^/. • 

b ) Gf//.! o^/Tiitf.n.j.Hanc cnim rclinqui nccclfc cft , uc filius dc inoflficiofa 
pacris volun tatc c o n q ueri jjon pofFi lyL^.i.Z.dtinof.teJUm.Lio.fjsr uuth. novtJftmM,C. 
eod.S yii» 6.Infi,ejd.Nov.%i.e,\J,xo.^.l.hic,videfu^i^.\y. b ) /.to.$.}.0'5«^.3f. 
&.}9Mt^i$.t\,^ %^.^mithfimdi,C,tfd, MM > fif M £t ^uidem paulCtnaTO. 

Bb * taatae 



,94 HtecTrentLrclea.Di({KVoLl. 

ImRMtf^eclaraca ciu<K1inq;nio<lo,eciam cxtraceflamencum,rch«da filioram coti0h» 

jcdnmauc fua ipnas m liiu fabfcripra.kilhnccur.r/./.KJ.ii. i6.C kic^No-jeH.i^ c.j, 
MhiCMjac.vtdeGfiLii oh '.\\6\ti feudo tamcn non bcrciitcario divilio ii patrc rjcl.i fi*- 
liisrcguiaricecaonpr4:judicac,^i.(/«yM££«j^/e«i^-«r^«Di/.f0m.v//i«/K Cmjsc.tundem^ 
m e.m»umMgnst»vd fil. Seb»tid.4.tr.fMm.trt*n.t^.& ftfq. '^tf.dtftiuU.tM.t^ GiiLd,§hfl 
n€jt.9.S^fr^'B»nkMfiud.c.7.tt,i, dffiqq. Dijj.?Atil.C.y1r con[.\6].aliij; mu\ti,ii q.tik 
vidt FrAnc.Curt.part.^.tr.feiid n.m. c ) l.i.ubi Bjrf.Bald.Sich. ^ Dd, (omm.C, 

com.utr.j:tdJ..%.C.dec!>ilAt.l.]%.h.t.l.i^C.dt rtfc.vtnd.vidt Wtf.^ar»hisjU4.i.Hoc camca 
adjudicialcm divilloDcm aucforce a majoribus (ininoribus «min faciliusxcacif 
aaxtlio CnbvtointJl.titiJnetl.$4'i»finM mimrJ.4>C.tom.div.} fa £him.exteadeaiiaai 
■ a o n V i d ccu C)if.l.).ai^< Sich.num.%.1 t.Cfiftpius in integr.Mrg.l. i.dt ^a^.l. 1 1. C.de trnnfmB. 
Sic'h..id J. l. )nu.r.Di[f. Bald.ad d. l.yquem fequitttr Schurf confi^.ccnt. i mddt dtjuri S^- 
xon.Zobel . x.difi 8. Qr Nov.El»il.Aug.b. i- ^ )4r d ) /. 15. $ fen. 1. 19. in fin.tod.izci" 
tk. cnim divifipai evidio inelTe cenCctur , oifi iliudconvcneric, /. 14. C. hU, mhiSitk, 
u.i.VVtf.far,n.6.SHiid.d.trMu.i7.^fiq^,€(aodt:imcti in divtfioac apacre fa<fla recu» 
cft.Hocct:im cafu hcredicas (iliis nunquain ip(b ad0C0nmunisnut»Vft^SMi>*^ 
UtUMdit^lM LiuC.§§d.£er i.77' S< ^-^' ^^S- 

Xill. 

Er<iaiamtechberAScqa«diccrpro rata facienda e(l diviflo , bona ^pa:^ 
ffencibnsaccep(aconferre,necelIehabenc a. Anver^&fumcusfilioftu' 
4iorum gratt^foppe ciitacos ? Ego relidis aliorum diftin^onibus ci^im 
quoad rumcus uciliter fatflotr^acd^DQdlorauis impcntas» cum quoad 
bbroSiin nruro filii noviter emrot« przfumpttonem» non probaca patrit> 
dlcconfercndo volunrarcpro filio clfe ^exiftima. 

a ) l.n x^ C.fam.erc. vidc qux prolixc Sich. inruhr. C.decoUat. gcneraciia 
Tcrb qux lu fiollationcm vcni^at^cft Dd.in d.tit.D.cr C.dtcolUt.vtdt CujM.i.pbf.i<x 
ub i probi notai hodie fola profe&cia conitxtx^trljdt.CMeiBiitjdnfiUe Getb. kt^ 
Ter6&fimplez donatio in emancipacum fiiiumcoUatt} AffirmacPIaceoc.alii^; 
pfrl.\\.f^ xo. C.decoUd/.Nez3itAzoht*itth.extc/}.irTirrtr nri.ii C dfcoi'hf.AccurflMjZ 
Vrefad t.D.^yC.de coUa: ptrl.i9.C.fMm.irc.C[\xotnm icntcnciaricucab-Impcratoruiu 
Conflitucionibusfcmocior,icax(]uicaciviciDiorvidccur.EchaD€communiorem» 
«fu^; rcccpran cdlatar Ve(!^.0.df MAir.iir,Aa,TideeadetcCojae.if.«^)Objf<jL 
mdtuuii.ex teftmmtnte, C. de coHat. ««.5. feqq. b ) tl$ a.D.fam.trc.ubi CefiJ, 10; 

§.^.mW.[.i. J.i<f. i/ffffffjf. ubiDd. fnc. quod p.nccr cogitur alerc &inftitucrc libcrof, 
«rg.t.dengnofc alind.Ub.c^nod^, hxc iir.pcnla quodammodo xsalicnum cOy./.^o. ^ 
Jafin Auth (juodlocum,C.dt ceUat.^i(h.f0j/imMd t.cStc«SMt.(jr»dl.iZ.C.fam.tTc.CMjMem 
d.obf. 3 o .lib. 3 . vvtf p»rMt9Hiu,it.rt. j.SebneidtjniSifmMeifeM |. to Jnfi.ieitB.nte 41; 
^ feqq.Herm.Lut.tfnB.de privil. fchol.c.i6. 17. i9^%t>,FVrf.cenf,fmt,x.eemf.$oHmrtm: 
TiJtUb.\.q.jur.queJl.i9.Uiii Dd. divcrfimodc , proucapud atlcgaros videre c(l: qui- 
bus jdde Mick.GcaiCi»ii^r«»^M. i^iegftimth %ft.iS, &^)i«ccmi(&Tcdi^»ruacfa^ci^ 
di^.i}.th.i€. 

xiv: 

expolico 6un.err.jadicioiiifniBam l^beu^ 

COffillW 
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DifpiXIX. Detnixcisfinmmre^and.^rc Vf/ 
«omfii.ilivid.affinitateni.Naiii &ipiaeftadiomtxUif,botui; fidei hticq; 
0ninibos rebus nngulanbusr,quociin<|; modocommunesfinT^^ofiicio 
fndicis ryhabicaperfonalium prcrflationum/, ricut&adjadidtionisac 
'€ondeninationis^,evidionisc]; h racioncdividendisidacur. 

fupjk.x. b) $.xS./n/?.</«A(;i./»}.$.i./.4.$.x./.i4.$.i.««^. jc) ^.i.liijt.tieobL 
^u4qiiJifi«xcMtrJ.^prA.ti,bic. Eoqibxc ai^ioi£ira.erc. jadiciodtffierc. c|uocl taa- 
fiimadreram muUtcttdinem fcu univcrncatcm diirtdendam cpmpetttiySf^r^l/A^^ 
d} fci! cuairocietate/cunnecaJ.i,.^(V,/.58.$.i.^r0/0r. c} ^.^.Inflif.dg 
ejf.jud.l.6.§.io.hic. f) pr.cflandus cniiTi cft dolus & culpa io rccommuni ad- ; 
miira, fruciusiccm pcrc^ci & unpf Qrxnecctrarix,^/. $. }. Injlit. deobL qu* (juaji ex 
DffflrJ.) /./.4.$ xo.h.titA.)Jtpro /^r.ttbt tatncn io heteditate aut re commttoi pco 
parte coberedts <|uisgcinc, quod pocuinTct ^'crerc pro fua parte tanti!km»noacom*' 
muni diridundo , aut familixcrcircund.x .idio, fcd ncgociorum gcflorum compc* 
in,l fenult.de rel.cred.ubi Cujac.traci Z.ad ^//./.15. $. l^ftm.ercl. 6.S,. i.hic, /.40. deneg. 
geft.vide Zaf.parat,Jdm.trc.nM.u.^ adl,i%dec9nd*indeb. Nuocjuam cnim oegot.gc(L 
a^io com alcerotca itlaram es eadeai caofa cottcnrrit, CuiMt»d.Ug, Diff^.nmnuliiper ^ 
l.\%.C.fmjtrtife^L%,CMutg.fi^* g) %.yltiftM^,jMiJL6,i.9'(^ 10. hitX^\» 
fam.erc. h) L\o.§. i.h.t. i) in communiouccnim vel focictatc nc- 
apodcnnctur iovitus,/ fii C.h.t.l \ f.im erc.l.i6.^.^. decond.indeb. Nequc pado cfiici 
potvfljUC omuiDodiviuo uon li.it, /.14.^. i./v/c,/.z}. C.f*m'treifeJ.i4.ubi Bart,(^ I.7 o. 
pro fee.emiiMf0hftMtLt.09d.]w:km9afa tamea firmatum (ervftri'debct,r.ciini9rM//';^4/. 
dejurej.arg,d.l,x^.Schntid.tr.comm.divid.nu. i^.Jafad dl.i6%.^.deeond. indcb. videfuf, 
diSp.6.thef.i^. Diff.Alex.de Imol.confi^. vol.i. ncq.juirui ccllatorishac in ^artcftan- 
4I u ro c ft ,arg. d.l.fin Schn. d.tr.nu, xi.Qrfe^i^,2Md.Cefir, ^ iMfjtd dJl,,t6.^^Di£JlUxJlt^ 
liiteUbid.BMrt.inUx^^rofoc» 

XV. 

Hcca^lio dirccla &c urilis eft.illa datur dc rebu? corporalibns tantum, 
$c qiiidem exirtcntilnis4,ha'c etiam deincorporaiibusi^irublataquoquc 
per ipfius rei interitum divifionc c. NecelTaiiaautcm fuit, c6 qu6d acftio 
pro focio in rcbus duntaxat ex concradu d communibus, & quidcm ma* 
gis rationeperfonalium pra:ftationum nomimunq; e verfatur: hacc vc- 
rcseciam quafi c.v conria(flii/coa)iQunes>aceasipias quidettipQu(&-' 
mumdivideiiilas^.concernit. - ^ 

a ) L^fr,b.t.Scku.d.Ue.n. lyr vef.pnr,ecmmJivid.mi.i, Nec tocereft (1 ve tlcer 
' locioruin.fiveneotcr po(ridcac./.;>«A.^M:. b) L6.prl.7.^.t.^6J.\9ifiht.Lt$, 
%4.deufufir, c) l C.^.i ii.hic.VVef^ SchnM.loc.Ciij tr.j..x.i ^U}.!n'.^7' 

deufufi. d) i!^ ]i pro focio. Zaf.par.cem.div.n.i. Soci{:iAsciiia^ coi.tr.iCxixs 

ejEtjfr.In/l.deobl. exco>if,u.i?t Dd. uiuic c,l , quod cum duiuaxat , cuai tracl.ntu Uabuo 
sas comaMinigfa^acft,a^io profocio compttirj d-L} ^.^riffe.videAivnfin ^.xo.lnft. 
d^eiS^4h&*4' . e) l.i.ccntm.div.l.^jprefec. . £) $.}./ii^Wfv^/.^flM-' 
ftjtxcontr.td t Dd 1 1. corf.nr. dtv.l.ii.c^ fe.jq.profifiM. dJ,Ut$mmMv,Cigne. 
/§r.^-^re!g.J^j[i^aad.^.^o.niii.vi{l«fup,th,i, 

* • *' Bb a . ' XVI.C0- 
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1^6 Hicr. Treud. fclea.Dirp.Vol L 

XVI. 

Coronidis loco quxftio illa (it^an Princeps in hercditaria Tmpcrii fuc- 
cedioncalccrumcxHliisprxFcrrepoOicalcerii Nos, ubi adlmperiiruc« 
ccfnonem natu major lege vel confuctudine vocatur m » niinorero prx- 
fcrri poirc negamus^: nifi Princepsilleleges & condictodinem (oak(o» 
liusaudoriute abrogandi habeat poceftatem c, 

a) prxfcrcndum aateiB pnmugcuicumefle jure noneeDcium daQcaxac* 
lcHiiWooctiam.clegaBciffimioftenditiotfiMSfufrKf^c.i.cyMft.tf.f.^.ubipaU^ 
prifflogenici filiaropacruo. (quoddefioicariaaareaBttll.Cacol.IV.r. 7. qaoaildli- 
enitatcs E1edoraIesinImperio)ncuc&eum quiaDC^quamadepcus ficpacer impe- 
rium,natus cft.poftcrioribus prxfcrri docct,vidt HttjS.qm.x. i. o ^-Myif-^^f-y^i/l 
x).UtiJfime Tiraq.tr.de jtirfrimoim.q.^o.Arg.l.^.dtfiruU.l.x.%.x.ii d$CtirJ.9.^i\.dt pam, 
l.\X,CJUdig»k,'BriJf.dtjmMmmb.pag. (mihi) ^Reftnth Jr.de fimiU.9al^,^4* DifCt^id. 
mL7MJhMtJCMf,iMi^A4^Mtii^TirMq dJ9M0egMtl Ecc&mquoad nepocem ez 
primogcnico , utpatruumezcludat, lege Impcrii in dignicace Eledtorati fcculari 
dcfiaitum ntynihil vctar . qu^ minus iacm in ducatibus» comitacibus &alu$ di- 
gnitatibus minoribus obciacai in Impcrio : oifi focc^ pa^a auc coafaccadines fa- 
fliiliuoiiifiiiciDcootrariain. b) X«i,i.(.$.ySw.qobdPriocepsceoctarLe^ 
bas,nec poceftalceri jus C\iwna,nhntX4'C,dtLL,Ctjtu,$^f.$o,C0r*f.i.m{/c,z^.m' 
dt fup.diipA. c) hoc cnim caiftf otofitasPriadf itptolegecii||.4Ji4|?«if/ar. 

a.C^C.ubi Dd.Cujac.d.loc. 

DISPUTATIO XX. 

DemHtuo9& Senatufconfalto Macedo^ 

mano. 

ReQ>oiideiiteJoanneNielloVeiaIio» ' 
Thxsis I. 

CRcdeBdtmbomttfibtUfimepateac 4, fpecitB ciflie&^proprui 
magis fignificarioiiecf edkompro mamoyiirpaoiff h: qood dcnni» 
ttrcoDtiadosien mimAMlttM, f juriigencinmi4fttiAi|aiisf»quoqnaiicl« 
tatem/ealege damiis»Qceadem nobis reddacoc in genccc» noninipe- 

a) adcftoccrcdicorreA^ dicacur, cuiezqaacanqae caara&oblieaciooe 
itadcbecur, ucezigiquaDdoq;ponjc./. t. § v hh,L lo. ^ftqq.HbiUt^Gotdd.deV.S. 
X>jf,AU.qMtmbenirtfittMtGcedd.Mdd.l.xnHHtfffeq. h) l.\t.S.\.hic.VVef.ptir. 

hUtntm.x.CtijM€.ptir.C.eed. c) &ccia\dca\^Toptih,Mrg.fr.Infl.deebl.txq.eoiitr. 
ymlt,vjMri^.$i,BttJmLt$JliiiJ.t.tJtmm.t.ff€, Dijf. CmjMe,iML7.pr.depM8»90k.%fiMt, 
lt.jfq^A»r..4lr.tf wl^lXiio/ 19 5.io qua concraaus ^tcdocbici dcfinicor» 
son^eneraIicer,ucpucancGuib.Coft3n.T^.8.G(r^i/.WW./.t9.»iffn.i7. &feq. Placec 
^fimcio conuailtts uadiua Viilc.i.jMv^.jo. qu6diit€oaraittomiicaa£i. iioc 

. • cft» 
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Difp. XX. De macuo 1 8c SC Macedotiiano. 1^7 

tft,aegotio,quodpcrrc fincjuri» aJminicalo cfficax cft ad a^ioncrn protJaccn- 
dam ,«r{./.7 udtf»£i.Li^.dtprdfc.vtrb. &(icconcra^usaccipicur,quaDdodicicur 
^ois fotuin fortiri ex concra^u , Zangtr^.x, dttxctpt.e.i. niuii,4}.i.i9- %.udtjudi,Lx7, 
itttmdiff. imMJ,t.C ubi de raciocio. cam pubL qnam priT* d) i,Mwff^ «t 
bte.InJlitMtjl§jmr,lf.G.^ C. minus erg^Iogtcacft Dd.dtnribacio mutui in civilcna* 
tm2\c,8cmixt\sm.Mo{in,tr,dtufur.n.6$i.BMrMiejbtf.io.DijfMynf.Sneid.pr.In/I.qHi 
mtd.rteontrMb.tkL Zaf.snLx.j.^.n.t^, ^ftn.bie. e) Mrgyti.Infi.de m£1. BeetrJm 
dLx\,e,x.u,Uii^\. ubire^^^cobatcontraqaoniain noominusiproscooua^os rt» 
6^(iictboncfi4ci?el(lriAt)«irit,aQima<lioiicseiiiiderceadeocet. () boe 
cftjtem io pondere,numcro, mcnIiiraconrifteDCem.vi()cbcncCuj.n. ehfer.^-j.Hote,, 
meemment.Mdh.tit.pMg. (mibi) \o,Geedd.adL4f.nu,x^.dtV.S, Diff.Don.M/Lii.bic. ZMfu 
fiegjre^,LHei.iu(jfMdLx.prje,%';Mee:<[nuhxcc{i earumierumfimilitado,ucaUeca 
res altcfiiit vicelpec rolucioncm ia gencrc fuo fu n ga tur . L f.$.iJ&««.quem cum com* 
mani ica reft^iocerprecatarG<Bdd.diK4i.a^(^y^f .«•a/r«Hif#.MC^.i). (qui in 
d.$.Llegic, fundionem,hoc eft,foIacionem)Duar.Donel. &alios.ConferVuit.r« 
dife,io.& i^.item i./«r/j(^rj 1.9.1}. Mal^ crgo ficc.in d,S.uvtrk.in trtditmm, negac in pa- 
aibuspofle mucoum confiftcre(cui parcim adftipulatur Bart.ibid.dum idem neeat. 
aifipaaeiadpoadQavfBdanni^ cftm ftoamerari&pooderari folcanc. ZMf,i»£i,i» 
g) Cnjt^JekfL x.fr.e0tL mjJ. $%J9 feHm, AnergbnonericffiucuumUi 
eofdem nummos . qaos cibi mucao dcdi.c^m poftea iis non iQdtgercs.mihi rcddas \ 
Hapc fuii fcntcntij A^onis : a qua itfkt fcccirionem facit AccMtCindJ.t.pr,vert.(le-' 
eiem.ZMf.ihi .n 9. Don.n.^. S(hntid.tnfr.lnfi.Mtil>.tnodsecenerMbMbLnu.\o.fMeit d.Lx.j,u 
Htimagis quam fpcciefxaccideotecaimBoceftqoodeademfpectesreddicttr.ooii 
ezmciuc contrahcncium,& quidemcrediconettamioTitOjirnihil cjus inccrnc.Di. 
in d.l i. [Dijf.Dec.ilid.) ab initio camcn ira mucuiim contrabi ucquic. WXi. Diff.Hie^ 
ron.ButigiliMibi i.v i"^. {5* 19, cui xc£\c rcfponclcc Moller.j.y/nB#/?.i.Eadcm racioncdc» 
fcoditur ctTc m ucuum , ctiamfi puika la alccciusgeocus icddA,VAi^rgHj,9,CJerefe^ 
vmi.S»iidJ^,»,i$» 

U. 

Caufa luijus contradus efficiensprindpalis ipfa rcs cfl, quanon intcr* 
vcniente mutuinonnafciturpbligatio^.Siquistamcncirographofcdc- 
bcfc conFcdus fuerit,qabd ilbi numeratum non cft > ipfo quidem jurc cc- 
nctur : fcd non numeratx pecunia; exccpcioneiocia bieoiaiuiii h, 0 pro* 
barc nolit c, opponcndadcfcnditur, 

a) Lx,S.i.bietpr.lnfi.quib.mod.recontrMh.obLnliSneid.n.y& 4- uode (i tibidc' 
ccm dem , & pacifcar uc uodecim mihi debcaotur . noo nafciiuc obligatiooltra do» 
€tm,Lu.S.ubie,Lt7Mfu&, Sedaniattcm doaationiscitntonammamkqoi fapereit> 
petcrcpofTum ? Nego cum DoneI.iisd.f.i. quiadonatioob caujam ptopti^ dona- 
cto non cA,Li9.S.uLij.dedonMt.6c\it maxim^ hcrc dicatur donatio^ulla tamcn crir, 
enrg.Ls.C.de LL, ucpotc inftaudcm lcgis,qua pado ufuradebcci oonpoccft.adjeda. 
'D^mCt^,imd.Lv7.MmkAxJ§puBM,%'L An qaafiafaram \ Non rqaiaofiirflrcreditse 
pecunizezpadooondebejuuretiamio conciocDci adjc£lo,peralIegata Cap.di^.^. 
th.i^.Ut.B. b) Li^.^Unonnum.ptcS. un.lnfl dilit.obL DiJJ.GotbJn LtyCd.tit, 
btJ^* Qi^diipcociirttor^qucaadfflBtaampccaoian^ accipieodafficoaftictti,con' 

5 fciTuo 
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fcflusfitfeTeccpi(Tc, rpc fiiturac numcrationis , qux (ecuta non rf^ , anexejascoii^ 
fctTioDC tcocbor?Aii)rniativa videtur vcrior,quam tcnct 7.ji( Juld.Lt.%^tubit,(^ i.r§m. 
^9nf,xiMrg.l^6.^.ydtMimJ^*nhiG9tb,l}iff,Bim,^ vulglT>iMd.t.u c) naoi. 
piobare volcn ci h^c excepcio (emp er competic.i.i.i4*$>)>'- lo. C.dt^u» iniw^«r.SMaUL- 
iijuf.ind.§.un. Gamcf.x.var.refol.6 r. ^ tft*^'n ctmm.DJ.Schurffii cotif.4i.mm,4,^fif^ 
Bronch.i ajfirt.6t. Me^de coirirAcI. :it.de mutut, 17.9. Diff.DMsr.iiJtis.C.dfn0n num.p^. 
Curt.lMn.inLx.^.xJ>ic.HiffoLfmi./^6i.Ftchin»t.(oiUr§v,%<x c|ttod rauUo magisdiccn. 
^una cO: <ic xtjauate iuris Canonici , ckm cre<itcor non nomerantpecaiuanit cara^i 
temen ez chirograpno ezigens , vix p o ili t ciTc fine mala fidc \ «fy».c; tdtMprsftr^jgm 
Uci^lttMri.de ^Lin 6.uhi Dyu. Hipp d fwg. ^6$. (Diff.FaehiH.ihij,»lIeimi i.c:xirov.it.) 
Imo cxccpcio hxc ctiara ciira nura birm.ium a dic chirogiMphi co:xip^cc: , fi quis 
hodicchuograplio confitcatur ,fc ancc atinunimucuo acccpkircccrrnn c]u;)urua> 
tem , CynJttlt^CJfic, Gtmn, d.e.f. «.4. FM(bitt,t. itttfmrAi. (Dtff.aQeg.ihid.) ade6 tic 
neftatucoqfiidem.cercasdiintaxat cxcepcioocsconcr.ainQrumeorum admutcntc, 
liacccxclufa vidcatur, argM.l.nlf.C.hic.Gcmez. dc 6.nM,$.vide Menech.i.arhjud caf.i'^^. 
F»chtn.t.ctr}trov.%^. (Dt[J'. alleg.ibiiL ) imo nc ci quulem dcncganda ell. qui tcfiibus 
prxfcutibus confclius eft fc acccpi iic pccuniam , Alc. «d l.qMifecMrimm,f$ cert.f et.ctre. 
fit,jim,dtAr.€0iim.tnuUit.de ccnfeffcentLs.Vsekiit^tettttw.i^- (Diff.aUei.ihid.) itah 
sieincermercatores quidcm dcncganda cfl, cnm liceraram obligacio ab illis £br^ o. 
xigiucm tr3xcric.yf/r^^// /.7;.8. Str4(ii.trMmveMtiir4it,fm§m»hitm(fm0nMtfr^m§d, 
it,$.Ttuhin.^.(»ntr,iyDiff.§Utgjikidt 

III. 

Bcnign^ ver^ rcceptiim eft, ut fi tibi debitorem mcum jufTcro dare 
pecuniam,obligcris mihi quafi cam a mcacccperis,brevi manu:quod in 
«adcra perfonarecipicndum^jUt&pecuniam exrc, quam a mcutnum- 
misutereris.vendcndam acccpifti,rcda6tam, rteri mucuam bcx (Iricflaiu- 
risrationc ncgavit Africanus^allirraavic pod cum Ulpianus»cujui{en- 
tcntia.ucxquior,rccepca eft. 

a) l,i^mtmdtaMt$.kie,Jiit,VMb.htt»jt^*it,^se.i,mitin,66.Ci^.»^ 
jf,L}4.(^ 8.«I/I8.ubi camen malc ftjiuitcxqualtbctcanftnddoconfcnfa hodiemu» 
tuurTi<ontrahi,4rj«.</./.j4. &cxprcfs^ in contrariumcft/.<f C.i&/c. r/i^/yf.F^^.j.co»/, « 
10. b) d.Li^.Ln.hic.PMCi. antin.6^. Ant.Fmb.yconjeci.i9'Hoto.ad h.t./>ag.\i.0> tu 
xj. vide ttimm Rohert.i,ftnt.^.(if $.C^rMf.6.mifc.i6.Cotut4n.7.(ommettt.i.Z^.4d d.Ui^.ibi. 
Uti0mkD0it»^i9frJ.UiiMtm,%. qbt (raftra & per divinactonem quaefirit colorabQS 
sfituncurconcUiare^Obicer&illud hipcproconfcjlariodcddcimu^ijc^flc rem «fti- 
matam pro pccunia dari.ut conirahatur miuuum, vidt /. %.uhi Goth,CJiitfCnitt0t^7» 
eemm.i.n.LMelinJr.deMfur.n.6^9.66i.f^feqq.Diff.DeneIi,ifdd.Ln.hie^ 

IV. 

Mucuare pofTunc omnes qui &c confentire Sc qui reruas qux mutuo 
daucur dominium&adminilirationem habent h. 

Li.i.yvtrfmdtOfdtfiilLhiuc diircnfucircacaufam dandi Sc accipiendi io-'» 
,cetvenience negator cransferridoroiniom ia aceipiente»|» Lii.kie, quod rediVeC * 
far.hie ,nu.ti lu cipit decfTc^fiu translatiooisdominii,^ia nummt hoc caltlfepeei 
foffaot,t.}6jendf.rtrMm, Pcobaibaoc conciliacioocm Dooei.«i^i<./.i8.of«.«.qula 
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Ineeterba (flaagis^ue^Domiiros accipienris nadi fierij pio^mc qul^em figoifieanc 
4omfaium non crnnsferri :ac pofTuoc cciam h\ accipi ,uc figriifieetiireos accipicit- 

tis non ficri pcrfc»^e : c|iinlis Jocucio cft in 1.^2.^.1. dejhlut. (qao imn ini:Ti aJvcrfo 
fib.i.conjccl j.ia fpccicrf.§.j. piuat ciiiTcnfiiTeJCtos propt:r L^.i.pcn.dejhtHlib.^Scii 
&uaurus cilrjucis, ucnon vidcacurquid alicujusncri»qaud aliquo modo potcfl al> 
' «o avocari,l.7l.i« V,S, Difleo. diverfimodi a fuperiore folurione Goch.CoftaL«if /JL' 
It. ZMfJkidM,4,fMC. } MtimS7, Repecenci verb <lominoconfuiiuis,nuncnaniadhuc 
cxtantibusoummis.doli cxccptio objici potcrit , tl.l.ii.idi Cy». BmU^AUx.Fulgpf.Uf. 
Zaf.nu.iy Donell. r.^-.. Diff tbid.Acc. Bart. Cafir. ^ aUipcr l.x^. de donat. b) 
ftn. hic , ulip. D.i. Speciali tanien rationc pcovinciaruro pcxiidcs 0^01 tara mu-. 
toari quam alia rationein proviocia ncgottari prohibebaotur,quta videticer auouf 
ecan K,l.^.mhi Ceft.Don.n.x. DuMr.hiffe.x. Sich^sd l. eos. C. hic.vid. Cuj.xe.ohfx c um sttb 
jbodic perpetui (int,huic juci locus uon t^,ari.l.\^.hic.ubi Goth.^ Don.n.j.Zaf.nu.j^m^ 
15. Di(T. ib. Saiic. propcec imprciTioacm, uclo(^uitur»uccoi:is, i|ui umpoccftciTcia 
pccpccuis.quamin cemporaoeis» 

Admltiiltncorescivitacitm (ipfaenim ctvitasaceipienJomatwim at 
jprivatns obligatttr«) motaam acdpiant pecuniam , vel qoamlibet 
liam remfiingtbilem b , eatenns oblig^ntur civiutes % (joatenus tn Reip^ 
mitiutem ver&m etTe pecuniam creditor probacc: alioq^ui ipfi foliciul 
conciaxeroBt^,teiiebuntastf« * 

a ) »rg.l. i^.ttd Aiaced. Cofi. Ddi.vt^£i MdLtiimtm»%7.hk,ihi4tMtmjU\.Zt^Mt^ 
Ii.ubi rcdc reprchcndit Barc.dicentem,contra<flus civitacum l- aberc vim legis , »d- 
d«fup di&.\o,th.^infitt. b) catiem eoim fubeil catio JaCZaf. num.^.ind.l ij^ 
Pf]/^.A4MlLi»tijJ&«'.ieftringenshoca<ipeeaoiamnumeracam. q) d.l,\7.iM 
vulgi Dd.Zt^JhUjB.9*iX0v.\x^t.6^i,l, Qttom odo Vftr6 hoc probari poffit.vi<le Barr, 
in d.l. 17 jt. 4t'Alc.n.6. Zaf.n.xo.D«n.n. 10. Menech^t^,jiid.fM, U€t^^^ x.n.y$. H. Vifl. 1.7. 3 7* 
Ji.44.undc cft.utcivitaci pcrpctubcompctatcxccptio non numcratx pccunicc,B4/</.- 
JLtmsn. vulgo Dd.ad 1. 1 i.depign, Mo3:A.d.tr.dt tnutuOy^.vtnio Md trimnm.pon nu, i$,Fm - 
' MB,tJtmi9»vM,{Diff.RipnmtLLii,nA0, tf) W.Ax7.oiniiociis,qaibnsaliaft 
^a^pliciter adminiilratio pecmicttcor , fpeciaUtercoaeeflttm fitcric, /.ij^r.ilrti^^ 
fUl.Alcd.locibid^.Bmri.n.x.Zaf.nu.X^.Don.n.i.^ftqcf, autconniium rcprsticnransto- 
tam civitatcm fargucndo a dcli(flis ad contrn<f>us probac ^^tx.d.loc.ptrl. 9 $. i. qucd 
mtt.cMuf.ciucm Dollaliosibid.('cquicurH.Piil.W./#c.»Mm.i (^y^j.j vclccrc^o^ciales» 
<|aibiis Rcip* aomtoiftratio^on fola etecutfo >iirifdiftioois commitcitor ,coDtta^ 
'Xtsinx,MitJlii.t.x.C.dtrefc.vend.p.i.c.^.n.6%, Bart.inL$i.mt.$,bittft»fir/itp.ii^,lo,t»» 
T-. c) condi«f^ionc ob caufam daci caufa non recuca , non cx mutuo , qaod.' 

c : >i U 1 i s c n n t ra d u ra n o n c , ^r^ /. U).hitjLv^lMfM&d,44i,lMn$g9t.ltfiMt»UM nt^- 
m^.DonJndJ.i7.n,i.DiJfact.vulge Dd. 

VL 

HxcquidcmitaftriiStojurc: vcrum flpccuniaalicna , velquam pupif- 
IWjfuriofuSiprodigus&fimilesqnafi muriiam dederinr.bona fidccon- 
'filtnptanc,niucuum convalcfcere utilitatis caufareceprnra e(l. 

llL%A,imtlfi^J,i9.^,uht(*i,i.,lnJi.im^ 



Hief.TreatLrelcAiDirp.Vol.L " 

^ftt, aMe!cgtiiterinquiric,quxrationc,eai libecatio ooo coBciagte Difi nsiHP 
niisconruTticis.rcd qux adiohis djbitur ?certicoii<iiAioexinatao,«rj«./.ii.i&<f.i/c^ 
^uminfrM,DiJf,Au.$»d.l,ix.virb.C0niiBi9ntm : quipaiaciujtA haocdati.rcdcoculi- 
^ioocai fine caufa , vel ccrti geoeralem : hoc quideni ce : iiifi coid Dd. dupltccoi 
iUcaececcentcoftdiAioBeitt, Ailij)^.fw^.Mi«l stmHOmJut, & mfrji^.f mkmtij 9 

VIL 

Macatri poflant pacresfiini. poberes & mencis coinpotes : Hliosfani. 

Ter&pecuniam numeratam^mucuo accipienrcs,Scnatufconfultum Ma- 
cedonianum , maximc in odiuro Foeneracorum incrodudum b , perpecuai 
exceptioncccuccur : &: iraqnidem , lu ncq; filiusfani. huicSCto renun- 
ciare d , ncque minus patecfam. hoaoce vci digoicace iuodlus (e eodeai 
defeaderepoQicf. 

Jafiitj^utitmmttfmimtlfH, Df, Cnmtm.7. etmm, a.MMt.7. c) dM40.I>tmJm 
fftttm.CJt •lfftpf.iMM4.Qlf. mwtt^t^trjtd d.S.iUmdprfrik, "^tf^.mt.^Ml Mmcti.Gt* 

mtf.X.vMr.rtfol.6.n. i. d J A(c.Ctfi.in l. \i.d.tit. My»fd.hc. Gomef.d.loc. Diff.Zmf. i. 
finfjrt^.t9. Quid fi juramcnto iotcrpofito huic SCto rcnunciavcrir? Quidam cum 
oihilomiuus c£cacitcc obligati oegaDt,quoru rcntcntia ludilboct^ acccpta vciioc 
t.^^trg.ljdt.CM9tmmmmfH, Q«idam coocca jacaoieBto cfSci ftacttQ&cncelBcaci* 
ter obligentur : quod rationi juctsadfer(arat»<)B8Beinini vult fraudemraaiB pn^ 
dcfTc, quxhic pratrumirur, in co . qui juramcntum a.ilgir filiumfnm. qucm icic- 
bat juris communis bcocficio cHc tucum. Neque ficina jucts ratione vcl cczru niri. 
cucdoArioaComer. <|uid.loc. atramqueopioioncmitacoociliac,ucpatetfiiiumL 
hoceafii iD Tita paccit elBeacicec obIi«iri;pollea f ecb coiicca. e) /.i 
mbi Co/Ial. ltit.HttMtm9ditfmtkU,€LdtXZJ}ftmtJ9ldJUhU^Qteitf^ 
Wt-fnmttivtrf M m mtmmtm 

VIIL 

Ce(&t hoc SGcom fi p«terfiim. &AtttdelMtamagnofcrittotmi»T«l 
fospartemiS (duferfiim eftinpignore^) (i propatref.regerat»5tesjofta 
jgnoraotia^talts habeatar»qaam probabitmditoril»0raUis modise» 

a) l.7,^4i^idtjM^£p^CtJIMMuti, b) l9.f>rinc.&itigUfd. 
tit.DfJf.Co»n.7Comm.i.nf4m.2.9. c) lypr.d.t. d) CtjijUdJ.yBmid.inl. 
\.C.tod.DiJf.ib.Acc. c) dtquibu4p»JJimfubtit.D.&CuUMMtd.HttJmetatmJk, 
& quosadfeptemcapitarcvocac Vult.Lii»rrj^.i.»M»».xi.gfy«j{. Uladexpedicijacif 
eft,qB^d filtat m alieDam k pacce coDCtaAnm folf ere bod ceBeacoc^ fi hccedtcatc e- 
jus abdineat , l.i.ubiBmrt.& Dd.l.^CMfU.firtptttrtJdpifft^.y».x. adeb.ut ne qoi- 
dem cx frudibasfeudaiibus folutiooem crcditores patcrni obtincrcpotnot, niu ^c 
fcudum hcreditarium , Mynf.d.rtjp.y».^.^ fee)<j fj y.ohf67.GtiLt.obf.i^^.'^ef.conf.$o. 
iMO.auc oifi^ftatuco ad debica patcis obijgccuc quod Aatutum valere tradic MjoCu 
tlf.»9d»fi»,Qtd,htkfy6Mi$,$, qaodaciAUoce,ataftacacoobligati pofticesdBbicfi 
macicuuTus rebipit. Mjf»f.d.»tf:x9.GtiLtMfUJML^%^90jBfti^ 
mBttmt^.iJt,$f,Mt9H^%ftmtfr,^uiX 
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IX. . 

FopilliismoroniD M<ii ratore aoftore aedpiens cnm demom obliga- 
bicQr»filoaiplenor£iftnt (t(4«:qaod& inprodigo vernmlsft^^nonaa- 
tea iapobeiemmerc»qQteciamcotacocemluboDS»finec)aaaodoritam 
obligacncc* 

a) quo(] rr(^crentiancefRe£iatn efTcconfticutioBeD.rii. acfatisinnuit/.f. 
pr.xtmmcd.jHnilal. 3. ^.^.dintgpt.gtft, CujMC.sdl ,117. dt V.O.Vult.x.diftept fchtl.\6, Gd- 
thofr tuii.2.^.^.U quMnd, diesltgat.£id. PMCXtntt^UgtmuneiLq. 10. DtJf.Rob.x.rtctpt.lt^, 
17. (cuicerpoDdCtCujac. 7.0^/4.} idtmi.tmim»dvfif.ti.^dm»k.feqq. (cui rcfpoDdec 
CujaciiiDir. MtrtMt. lH.yctt.t^dMek.feqq.) DontQ.indXixj. ( cui rcfpondcc Borch. 
ibid.) CorAf.6.mifc xx. addc qux d i fta fu o c dif^ut. 6.thef.i 6Mt. A. conftr 1. 1 ypr. ^^.i.de^ 
jHtf<? Y«ri.i).§ yOi./.^r. decond. indeb.l.^.io.dt inft. dtmgtt.gefi.f^c. viac Z: y.iicia 
£oacrariu(xi adferc Wcll in ^.pMptUut, nu.t.It^jUtHMt.flrp, b) L6.uli v:di Cuj, 
iUy.O.Mtrgb.e }.dtpaB,nam,it, SedaQeaaecipiemDspjodigam?Aneui lcgc fotabD- 
•isinterdicieor } ltaTolaicAccar(!qoaaivis hxntanterloi]uca>'/n l.in. quttefld.ftc, 
^9^(cu)usgloCcorruptam effc coin loco fcribit Batt.^cam fccu ;i fiiu Fulgof ImoJ. 
ibtd.& Doviz\.i»J.l.6.deV,0. An fcmpcr opus cft intcrvenirc faCUim judicis litc ma- 
gt{lcacus;I(avoluicdJrt.Mi./^.C^M»i!. %.frotmt. quem JarDuar.& Cujic.ibid. fc- 
qaaotor,&ceiaiaittaiutDd.aryuierecftctaliegatis diJp.6th.t6JUt,D. Utraqaeopi- 
aia dcFcndi aliquaceaasdifputando poceft:fedraiioae jarisnMgiseoofirmaturpo. 
ilerior.im6 pro ca tcxtus e(t (acis cvidens inLtres tutores. syin /«.que.ti ad hoc alicg. 
fiart. &notat ibt Gotb. c) L loi. uhide V.O ubtCuj»c 0*idem 19 oi/jj. Vult,u 
Jurijp.t7.af i.dif[ept.i6Mhi CT\3\t(cnCata LiyC.de intnt,rt/ltt. qucm prolixo commcu- 
tarioilloftcavf»Fr.de CaldDiCglofae Dd.MifXtoi^i^4nlia/t^II^ 
W./.ioi. eam^ircntentiamniuhis argumeocisdefeodcceconatacG<sdd.«i//.ii.W!f T. 
S.*ddt Robirt.i.Mnim»dv.iu (cui rcfpooJct Cuj. innet. MtrcMt.lib.i.c.M.. ) Qaincriaoi 
curatorem non habcns mutu.^t us 1 n intc^rum noo rc(licuetur,(l creditor ipfum lo> 
«uplctiocem faduiu pcobcc l,ut.Cfindvtrfxrtd. MtlmJtnfnrjnt. tio.vidt Unrt.i^, 
l^ttMji.n, 

X. 

Nafcicar ex hoc contradlu a£Uo » qiiccerti condidtio appellatar a , ic 
generalii eft^compeceniesomniaftieoe quacertom pecicur^. 

«) frJmffit. qnih, wHi, p»Mtf naML didtor Se motoi aAie f^yC^fH^Jnm^pt* 
lmgJmp.prMfc. itcm,w6tio6anum^tttatJ.upr.decondiS.tritic. icemadioCales- " 
dacii, L\9.S.i^dtMdmin.tnt.Cujiu.triUi.%MiAfricJnLptnult.bic, (I pecuniacredtcaiic 
Xub ofttcis : quod an licicum fic, vide infztpMrt.tdi^.yth. u b) /. 9'bic ^Hi 
i}auU.utt.4.Zd^jui.9,Oldtnd.eltijj.4Jt3.t7.DifflBj»hrt.tMu^ 
4uidtfiii,iiHKfdit0im§l9%i, kit.JBm^»Miif^ i i MgmtmmMim D tLiittLl9. 9M kUi t i.fi' 
qutnttnum. 6,ti^Mtt^ied aa eciam hce adio coMpecctez coatra^o innomiaato? 
ita voluat pleriqoe mod6 aUcgati,quorum opinionera taeturCu)acuiitf/.74«<'« V.O, 
B9reh,e,6.n.^.dtpM3.^tf.pMr.hiein.\j^. mofcncur ad hoc aifcrendam ptr L^prJfie, Sed 
rcfeUnntuc abund^ ptr /.i.a»}. dtprMfcvtrb. quibosnibil dciogac Tcl obftac^i.^. abi 
«bufivi coMraAnioteitaciocercas , qai caliiplim^cificoctotor,boAclidelpot 

&irordiciHMBr^awi takaife dtiat«0t»tt.aKU^iili>jyi4|^ ^aamde 
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tali boo« fidei poflclTore tccipicodam ffff doccc Volta.dlsf^.ftawrfpOMMUpMHkt« 
^^{.accttcatlb«c cxflicaocem. 

3C T» 



Qwtconvciicitscrediraiiitocaiii#meo(leiii getiere»eodemqil 
cite qiia^cace» ^aamyishoc DOfflinatim caocam aoft fic» reddeccconh 
pelliracK 

crcditorenlm inYitusparrrcalnrem folationcm admitrercnon renccut) 
|.4l.§.i.W< ttfHr.mrg,Lxs.%.ii f»m.ere,qmlf.elfjl*rtvideturl.xi.hic. videdc tota c)Ux(lioos 
pleoc diflcrenccm Hoc. ilL^,xt.C»fi. 6f DentU.»idd.xi. Gaddjidl.ix.HU.9MV.S.Di§, 
M§Um.^diiihid,rtl«H. Nootanien ncgOkquioinmoaeditotiaotedtenircAirok 
^9ii\iv,arg.l.ptn.C.depit3, dies etiim adjicicar in favorcm ()cbitori>,/.i7. <^ilrlKDflP 
Ttn.dtK.l.Gaedd.»dl.\i.%.\.n.^.dtV,9.DiJf.CHj.x]^bf.r]. Qi}id (1 creditor p«rtem taa* 
turo debiti pctierit, &Doll:litcm concc(^atam probet cocumdebitum, an jadcxco» 
dcm judicio & cadem (eotencia dc coto rc^^ pconttociabic ? Ica fani:/iKlrMKri»|i 
lA.tAi Vsk, PUt. jMg.UfJn/ljhiiajjtlt^imfiii^CMtfftS* Alf.in Ltditm.CMUmlZ^i» 
4A.XI nH.io.ix.htc. Di(f.Acc.(ytitmfecuti Dd. in d.y^j^. h) aliud enim proalia 
invico crcditori folvinecjuit i.^rf. Hiac ncc vinura novum pro vctcri ,/.j.A»>. 
(vecus auccm dcfinio. quod prxccrico anuo ccsvicac collcdlum c(i./.it.u.i^/r>f* 
»i>.»l./gg/<rci#i!.to.Cu<>wi>g.iwl^4io»i^ Imbaec 
vetas, licec mclinsptooovorcddipoteft, fi'ez eaxecredicociaiiquidfuturi tcmpo* 
xispcticulum immircat. Alc in d l.inu.u. ubi ^ •» 1 ? ^rtlim idtm <i Andii 

obar|^amettusidcxao4lri.Z>i^^/Ji4rr.(^ Dd.iHdJ,i^ 

XII. 

Nummos Tcro muruoaccepcos fi dcbicor in eadem forma vel matcn^ 
xcddcrenon tcnetur*/. Quodfihorum routatiocontigerit, fiveinbom- 
tateinrdnfcca^, (ivc cxtrinfccac, femper recundumeambomcatemia^ 

cienda cil iQlatio,(^uara habueiunt cempoie concia^lus. 

») «ftimatio eoim nommoram credttaeft > ooocorpora ^w^.l.^^.i.udtj^ 
JLl9.$.t.i.45 tHfinJe e9Hd,iHdtk.l.x^dtp6f.l.$'.4timpimfjMXi^}Mkg.\,L9^Mfi^ 

i.l6%.MdTrtb.l.\c.pr de4tcceptf»citb€nt 1.6^.^.1. de V.O Dcn.inl.j.Hu.io hic.Het.4B.q.ii- 
Cuj Ncv.^.Cy.c^tn l^i/.de V.O. nifi crcuitor cx ca rc damnu aliauod p.inaru$ fit,/.??* 
dtfolHt.irideil.in /.j;. verb. eflimnticne. C.ded«n.C»VHr.c.7.^.utt.HH.i.dt(tUat.vtt.»itmi 
,TM.iiinihpHrt.t.e.yH.H.(ifi^. ubif^ S$tir%iHM4dki Fnlg.Ahi nMMr.mil»t.f t./UM^ 
dtS§0r.itt com.cpi.vtirkmtnetmm^n,vo^J^.Bt^,^DdJHlybit.WBdh^ qux elegao* 
rerpcrdifcurfumannotavit Goth b) ff^f.i/.^. 15. etitl ooanimi fcrccon- 

fcnfu fcn c 1 1 c D J.tedatuc Borch. ad c. un.qut fint regal nu. 6x. c) Hot.d lcc.Ft- 

ttorm.tn c.qttAmo,n.xx.dtctnfib,MoUH,tr.dM ufHr.H.691. ftq^^rMiptan.y 07. 8c aliqao^ 
aIii,qaoratat&fequicorCoTar.c»ciffM^.tMfjMMi^r.7.0^ 

fiutr.decif.X7^AMynf4S^JUtmt.Kopen decif i. DifflCt^He.iud.Stv.^c.}. ^»dd.i^9' 
famq;fcntcntiam communiorcm cffc teflnrur Eozch.d.lt>cmi.{^.Geil.x,ohf.7i.ft<i'd' 
fm 0>Ccfi iw/,41. dejnrdct. vide Pinel. d.lcc.fittm.xi.Boer.detif ixft Guid Vap. decif.^9)') 
Notatamcujt^iiodaugmcntumouctx nondcbcaturincrcduo uiarano^&proqaO 
IbKi tur ioteffeflrHie debkordoplici oocre gravetor , 9^ £ieit,qo6dtimpltcttccio il- 
lo crcdito qtuodtat BoaoorpocawHnniocam CMfidecaAiv « vUfGmKmtr^^* 
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w.i.rjuod aliud cft in vco<litionccura pa£lo xc\\xzn6i.C»gn»Uinlx.q.-Ji.num,x\o.Cmd» 
/utci.tnt.imt.ncm ia dcbuocc mocofo^c^ui cMamfi ioccreirerolYaCi camen ez die mo» 
IX ccum ad intereflc iugmenti,mooecc teoebitar , G€hrJi,liHM,!6m Ti§imJLii^,u, 

fclCOQCeCUreciam illud : ciini lcx vcl ftaiutum aliquam pccunix nvcntfoncm f.icit, 
cujus icmpocis acftiinatio arrcnJatur? Diftinguuni DJ.ut li lcxilla vcl ftacutum fta- 
cim &immedi4ceabrquealio ada obh^acioaem roIvcnd«epecunixfocmec,uc cuia 
«fti<natio»c|Qcfuietemporeeonfttcauoiiisvel lcgis fad«,acceodartKj'iirf»«;Mi» 
jquerentitiiiefigUnfttrt.folidas ,Je oJf.orJ.jHd,c^n aucem obligacioex cali lege non oifi 
^icdiantc aliquo concr.vf^u vcl adu formarur , rum in dubio acftimatio rinr juxta 
tcmpuscontnriiis : nili cxpcclsti valor, qui temporc coaftiLunonis fuic,eri.\m hoc 
<;aruin legcconftKUAtuiiUc in Cameralnyp.cucamarcamauri compucandam :dc 

Iure ^iixon.eirca rolidum & ^qrgeldum . puUbi^Umi, U^^tmJec/f. spertof, abi ft.il* 
udin finccIcgantera<ldic:qiiadoIex fimplicicecidiqoidde pecuniadifpoaiCsVerbi 
gratia , donacioncm quingcntos folidos cxccdcntcm abfquc infinuationcnon va- 
lcrc ; rnm valqiemaccipieudtuuelTe iecuadum cea3ijptts{latuci««|Mfiiij^«/.ik.i(^.i^ 

■ KIH. 

"Si rpedesdebhaampliusnon reperiacuct^^ut^clebicor^-priellari noA 
poflit , ejus «ftitiiacid refteiblvitur «: In cojasntione ineanda gener^ 
Itter idendani eft> qa^d in bonae fidei indlciis rei jadicatc » in Mftis 
atitemlids conteflatsB tetnpns (^^tarv: ezcepto cs^en to% quodin 
cdbligattontba^ lli.d^|ii^iiceptis» oris habei^ rado » qaojdiet 

iVcoicA 

a) l.7i.ii,ti«ti^,uKov.4.e.^.D«rj.Mdl.ii.n.4.hic.Borch.adcMn.qusltntrfgs- 
i;ii,n.5^Z4/fl<//.x.§j.»jii.U.f^/?.^.^/c.Dinent.J.ic^jcAren3,quiindiftin^lc aircritdc- 
bitorem lu lioc coocra^uxftimationisprxiUtionc Ubcr iti , per l,ii.hie.i.^i.dijiidt.- 
juff,l.i9,do F.O.in cu)us fioe vccbaiUa : (altocjuia alias rei capcio ccicjiocerprecamuc 

. ,iCiraiCttjacio,ttcftoraseQnin fit: (alioquin alio ^eanporeeieareprmaiflbrdamBi 
f)aciecttr}Di(icAt. Hotrf0>f .i^. qui leg^adon pocar:(alio4|aioalttts rd paAioerit»^ 
Incerim veram cft, argcnto ad pondus mutuo arrcpto, pecaniam , non tamcn a;tc 
Xoncaminacam,rcddi ^o^cl.i.S fin.l.tt.l.i^.dt «ur.(irg,Ug.i^.C.de dontu. ucconcra Hu- 
.golio. ccadic Acc. «»//.t.$.i.vrx^.M>crtfii/M!ii,cujusfcQieaciam iiociempccameoto 

f probaratts , fi pecaoiaf ori argent^a, & qaidiefla4n poodece.ooo aamero reddacoc^ ' 
ZAf,d.loe.num.\9.videTomingdecif,i9.Modefi. Pifi.i.§^^t7.<i.i.tf }. Menoeh.em^w$t, ^ 
h) d.l. ti.hic ,l.MU.decondiei.tritic.l.y§.inhaceomm0d. Raciorcdcaffignatar, 

<}uia in his jadex ad ccrtamquaniitatcm in )udicium d.-du(flam adftnctuscft : idc6 
Bccicionis ccmpusfpedacur,&pccicurrcsuciauDCcft:in hisvecojudcxlibcramex 
Doao&zGUoaBfttniaDdiooceftatembabec, qttaotamdari oporceac,ideoqi cotani 
refercilca<Uempus rcijooicara:* Ec ha^cnus >ns.r^lace:sam^atin utroquc ca« 
fucxceptiones. In bonxquidcm fidci judiciis G moram facic vendicorin cradcudo, 
ficesplttrisfuitcdtratflus tcmporc, quamrci judicatx./.} ueeentrah.emt. item» 
iiemcotmoram facit iu accipiendo.i^ V»//. item, (i fidcjullor prp cco homincm fpU 
9twaakiju}.x ioztfl.}-j.nMmdmi, lo ftri^i jucis judiciis , fi debicovaatelitem coo- 
: / * Cc ' • tefiaram 
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teftatam facicmoraTn.condemnacur utro trmpore rc* pluris fcir, l.ptinik 4t c&nj^ft 
trificvide elf^A)}rtrCMjt*dd.l.S9' dc l'.0,^ir.^. «^' Ajrit.ubitxplic/it dj J7 m»nd.siidt-f 
Hetom,d q.i6.Pne.}.sinti».yx.Dttarjidtit.C.hu.c.i. DilTcnc.divciiimodc Dd.Md d,Lxu 
hic. i|ttt diftiogaonc» ao «ftimacio debeacur juce adioois,oc cum cempus coocra^is 
(^t&ttat.Bmt.jlkx,C»fidJiUe»9^n officio judicis : abifiibdiftiDgaimca»fiat pcl}i^ 
ramentun^ in litem.quodcfVaficdtioois.uccamcempasrei judicar«rpeAecur,B«r#. 
BMld,Smlic.Alex.CoJl.dJ$c. an fccundum vcritaterr,'ibi Bact ficcum fccutus Coft./|!aw 
fcmpcccempusmotxfpc^2ot.^fri/./.tx.^/.^«n.Wr(«»Vjr/>.rcdFul^Caft.Alez.Alc. 
ccmptts Uiiscontcfiaca; fpeAaci coacendunr* Uc verbo dicam.caoa dificilcm Coft» 
pucat d, L at.^ai cam aliis cooTeoire ptopi neqaeat. Nobia fapfajpofita cipofiti» 
Cnjac i i & Hocomanni plana facis vidctur.i n qua ezccpciones cum uiif tatiostbiis ^ 
tegula rciftefcparantur. Vide eciam latc DorcI.«W</./.ti.».tf.(^y#^^. qui & ipfepar- 
cini diilcnciCjdum fa^amora iucergcnus& ipccicm dcbitamdiAingucodiunpa- 
tac €} /LLitM.^9jiJLMltJ»€em4Ltrit Ctij.o^ Hot.d.Uu 

XIV. 

Ab ktcadlioQe cafiis fbnaicus^qao ret mnmo accepttami A elt»ao& 
Kberat debitorem« : qnocttamen jurigeoeralinoB derogat^qtiocavt» 
tartcafus fertaitos in re debita incidentes nulio plan^ jaiiicio» ic S^iidII^ 
dkbiiorepratftari^inifi quid debitori queat impntasitvei afatid wCknm 
6ttL 

a) lu.C.hic uhi Gothofr.ejos racionem bcneafli^ar. jfnt.G»lritL}xtmm, 
tencluf.derth.cred cond i.fvtdeliotaU qu ]o.) quodctiam ptoccdii in dcbitore pupiili 
finc tucorcniutuum dantis, liccc nummi 3 ccipicotisnon fianc. <i.2./»j0f/.^M/0. «/.//>. 
ta^.L }• i»tn dtbtt ttdvtr^ttt, fjfcdt CMrbadi&.iLBtir. Z»f,^ vulgb DdJu L 19.%. i-itie, 
ciplQ&contrariaAzooisfeoceotia. b^ L€.C,dkpigM84.iJtittLty4tV.O. 

qoodplanbaserodici probac Nic.Reafoetas mir.thettfih.ftrtitit, Aiadc dcfcripca 
difputatione. c) puta (i cjus in reftitucndo injufta mora , vd 
cotpa cafum pr.TCcin(rct./.5, $.4.c0»fm«4/. nam cum non iocuseAd){liod!ioDi,ao res 
codem uaiurali fato apud cccdicorem fuiflec pcriiura: quam malsfideipofleiToi 
«oo^aam . ftgJ.9'CJtfHrt.l.JhJttMtii,fm0, booc fidei ita detttus babet,fi ei fic ja* 
lUlicigaiidi caufa . ttrg.l.t^. d$ R.LLil x^dtMfMr.L\x.S.fi».deptf.^, quod cotam elo» 
gantcrprobnt Co-^ld a<J l.ii.§.i.».9.dtV.S.t$ntrM DMMt.Hetcm aUot.Diff.ttisnrCtt' 
jMtjtdd.L i).LMtnk. dt RMmpon,.MdLy hic, Dtlrit MdLxy di R.LcMp.xt. lonftrftiprmdi^.iy 
thef.7.lit.B. d ) Dtlrit d.e.xx,im intirpr.jprmffm, ubi multis 11. hoc cam de cacita 
«oiun exprcfla ceavcociooe veram eflc ptobit. SolBcic igicor cafosfiBCCDitoapni. 
laadosgeocrattm paAo comprchendi, A7.f4f4Ai^a|ff.ZN£uiLlMl))y/«|/*^/ oa 
tamen probo, quod ibiDelnofubjicic. convenerit de pericaloprxAando , &c ea 
oacura contra^us tantun: dolus , auc dolus & culpa lata & icvts pczftccut, cum cs 
bac convcBcionc caocikm culpam levilllimam , nonetiamcafusrorcaicospracftari. 
Proprii cnmi p ericolom pro tiia fiBnoito accipicor.BfCiruidd^a|»c.)JMW.t; £c fic 
pcricolon acdpio /.4^r.MMimiM|b|^.Zyiai.i^^ 

Att,&id.verb.ptri<idt.ZMf.n.\^.lL^i\o : oon quia res foiius depofirarii gratia depoflta 
<cft,(cd qaia mocai nomine , quod a crcditore noo fua gracia ditferebatur/ed oiBcii 
xaa(a»ataccipienciineogratificacecar, exqaodurumeirecipforadamooa£ci,/.a.i 
frMmdJt§Li.$Jtfitrt, (^id, fidsbitorpaaef9obligacit,aiftSMiinmdicf^^ 
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^'ohi trevclit in <9K<Km i Bateotfs liocpa€him valebit , fi qaideai prins fkAaes- 
cufliooe boDorom«tiiveDiacii(oon (blfenilo : Tide Villabb.i» umm.ppin.ln.D.n.tOt 
C9liT.tr»B.depr0fextc p.\ c.i ^-j.ptrt9t.VmK.M»Uer.\.fevitJtt.]^ ^ ftq. ziJe ^ Noveff. 
C9njlit, EUci.AtiiHfi.p.i.e.xi, ^/r^. ubi Jiftinguuur prinio rationc cxecutionis , ut 
oiinirumcamcreditocincduotejadiccpctac, d dcbuoremfugitivumcceditorap- 
prebeo<letit,Ulnm )a4ici tra<iar,io cojot tcrftcorioettodem tovenic : deioderatio* 
oe rexoSt UC mulicr ob debitum civilc nooincarcerccur (quod idcm j are commonl 
fi^ixi\iMX Mtth.bodte.C.de cufiod. rtor. .Vcx^.i^^. c.9.) i>ifi d« privilegio fcwis ccrtiorata 
fupcrfuo proprio debitofc adcarccrcsobiigavcrit: fupcrdcbuo verbalieno. ecG 
muliecfcadcarccrem obligalTeCt ioanis eftcaucio.niti prxtctca &VclIeiano rc- 
■Mciarit>tM^m/.(//i]^.af /i&.4^5.C^^.x.4<^.al. $h.A'Ut.Q,^ti incafttejomiodi ib* 
carccrariooti ,mm wwn >m t>ii>t t4(cpt<n to C<tiif»tt«m trtHft / an creditorcs ceneantor 
aleredebitorem ?Ita omnioo exiftimo:cum quidcm jusillud vidcatur in locum 
illius cigoroH )uris II. tabb. & Saxonici etiam veicris apud nos fuccctrifle. quo de- 
bicoccrcdicoci mancipabacuncjiiod ipfum 000 ficbat,ni(] procfus etTct excuflus,ttft 
aibii ei*ne ^«tdem ad aKmenca rnpereflec lllo ver6 cafa, <\w vel excu (Tus omnin^ 
Jiooeftyvelexcufloaliquid proalimcntisrclidum. vcrioseftqnbd fuisfcfumcibas 
alere teoeaturrquoin fenfu aceiptoallcgara aDaa. Mollero Uh. i.femefir.^6.num.x. 
Quofacic^^uod nec cclTiobonorum ua Ari£t2urgeridcbcac*^b miousaii^uid 
pco alimcoiis rclio^uaiur.^ii^ x.</'J^.i4./ir.4ii;.X>. 

XV. 

Si ^ebicoribKren^o nonfberir, mclioreft iii exigendo 
tio > ^ai in ardiikiam exmiendum relicienddmYC crcdidernnt ; lit entm 
udttm hypothecam babent ex SCto a Qgi vei^ alils in rem obligstam 
cmeodam vcl rcparaodam credidicissncer chirographaiiot quidem crc- 
^itoics privilegtam habec^«aon ver& cadiam bypociiecam f » «xpre^ 
fimi/privilegiaram e. 

2) l.u h'u,ubt Z.ifn.^.itAl ait hanc etf am prxfcrri expre0*aro habencil 0$, 
contra Jo gloflai.i.1 mcimb.tMMf pign.t»c.C9nt.f^ ibt Goth. b ) l.i6.l)^.derti., 

MttSjiid.f9ff. c) VMdnMn.tr dtfriviltr9d.c.%.l)iJ[.CMj»%jtdAfr ttdl.9.fMf»t, 
infifft» Otik* tuld.Lt$. Sed covfu pmon cafQ diverfitaa ODcinec ? Qui a Reip.iottlreft*» 
civitatis a(peAnm ruinisnon dttotmis'i.SMlic.iiidJL^t)otttll.ii$d.l.t$jm.i.Df,ViUb' 
derMn dJoc. d) l.ii.C.dtpign.l-j.C.^ttiftt. c) .ndcJ),ut ctiam tcropo- 

fc prioribo$pt«fetatur,N#v 97 f.4-ccdit lamcodoti priori.C«;«c.^«f. C.depriv.Jift, 
^MdK9vtU.9y.^in JSder*,]. not.\i.J>iJ[.Robert.yMntm.ii^f^ inn9tiiti4Mtre,i.c.i4.aom 
tt\am6QM^.iJk.f»fifot,Difg!UMtiH,BtMAngdM.H^ 
rimadcmeodom velreficieodom peconiam nameravir«FMMnr.di#.aiDj^B4rr.^ 
tOiiiMd.l.^.qttip^t.tsi^; in eascanfas converiafic,l<rav.^7*C'9>^*9ii«^/*'^'C^^ 
^mrfL6.quipot.DiJf.Alc.ind.l.xybU. 

DISPUTATIO XXt 

De Jurejurando, 

Ac^oM^ciiicjMime iUntzclio Hunbiirgen& 

' Co I. 
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Jtlnimenrameftrdigio&afiirfiiacto a: &indiMS rpeciei.red^ dividt^ 
tur: unaqux de caufaooacomrovcir£itaUera<)acdecauiacoiicrorer« 
^tnterponifolcc^. 

a ) C1V.5 OjJicxiTC%f?}jKein.Gcthcf}-.tem.j^.fcli,\f.Jh.B.fcqnhHrT)M»r.int^^ 
T>.hie,c.i.(^ Cuj.pnrat 4b$4,(^ tn par.C.cod. V.iriasoUm jurandi fcrmuUsfuiireappa- 
fcc rx l y%.uU.l.J^\.\}.%.Mlt.l,iyhic,l.i.C.dtttb. (red. ^jHnjur. *idc etcgaacec has col- 
]igentcmBci(C(^.SJ«/m^.ll»i».4ibir3rDf«m»fik4^ 

c^ccrcviirc Scnatucn, utpcr gcniam l^rincipis jurarctur: quod juramcoti genus 
Chrifli.xnos yiranV, fcdcamcn pcrfjlutcm Principis iurarc folitos tradit TcrcuH, 
i?;<i^(7/<7^rf.(;.;t.DcfolcnDiTCccrumKon3aoocam juramcuto Per Jovsm Laps* 
j3 E MKVidc AgcU.t.ii«^.A#.fti.ng|f«G»vmiOTiifiri^.n.Fl«r«rri&.m 
|ft.|.£iv.(i^.Ai. HjP^i^i^^^o^^ooilittttisRcbufp. eataotftin jurandilbrmnlauti* 
jmur,qu«pcrDeamlit.D^«/*r.<.t»/r.ij.j^ 10 vcr.io..Mxtth.^.vefjf.\i.^ fniq.»idt Kom. 
l^.verf.u. Phil.x.verf lo.lJ^ feq.^txemplAvideKom.x.vcrf.t} ^9 vtrfi. t.Ctr.iyverf.ti, 
i,.Cor.it.ver.ii.(JaLi.ver.io.Phil.i.ver.$.^poc.io. verfd. cui intcrdumobccftacio coa« 
landaeft^Mr i..C9r.'Uverfii.l:adocet ^cxi.iejurf].^ '^'efpMr.bu,am.^Monho$wo» 
jb rcccpram cH.ut &:pro alio jurari poirit, quod vocant jurateio-aiitman alfcrinst 
Sc idhoc aWc^tinK c.fi.di-jur.ciil in 6^ tbi gl BAr.ir. l.i § f: autem.KU.uCeed.Geil.l.ohfl 
%].n.i.f^ obf.Z%.n.i.i^ ««.i.quod au omnin5 rcdlc riar.nun iinmcrito ambigc- 
rc poflis, vide^efinfar.C.de)Hr.cMl.n.6 iHfin. Jurecccic cooiuctudioarioSaxoauta 
quoties jusjarandiunexigitur,in propriaperrona,nooperilioinpr«ilandanive» 
Bit,Z<;M.i.«fijf t7.per ideotitaxem rationistx iantvtd^lik,i.4trt.4S, Vplgacahodicc* 
noafujuraodi formuIa,ki?5ur(t(c((KnoNTW?dtc(^cn Cbrcni^tiMrfirc?! juramcnto quidcm 
llCxquipollcatiD Camcra rcccptum cft, Mynf.vobfif. Geil.i ebf.<^<),per tet.)\Mzmcnm 
f um tamc;) vcrum ilia oob c(V. W«/I<i.».tf.idc6 ubi corporalc juramcQCum in forma 
0e de folennitate ieqoit^af.rolUteak non eft : fi»caialceaim per xqui poUeosiioii 
adimpIctur./.3|.A!f,«ll«siMtM An vcr6intcrpo^nofi4ei*aii(£i?tc0f7a((/pro juta« 
rocnto li.nbcritar.expcditura fatis non cft. Prom^flio tamcn pcr fidcm ChriAianam 
lada.bctilctnmdC^ctfi^i^cn XrdMnwit^iMrcttiSl^acun/pro juramcnco habcri tradttar,W#- 

»0f4r«/fil|puAi^ S.r^^$.m/0.quod &olim vuluccunc CjiMM,4.Bm*nH.Z.FiAMLViit 
ttuth.fMcr.^menta,C.fiMivtr vcnd. & ita jam fuoRmpoceobrervarilo|itnm ait Sali^. 
ihii.n.6.I{ifinl.].%.jHr*ri,n. \ ^jf.quod&dcividafidciinterpofitioneacccpitPanor. 
^CAnom{i,incMMtres,iehitqtuvimti.cMmj:i\\XQA tamcn dcjurcciviliproccdcrc 
tea^ negavitFab.M|i(i«ij7fiMr,/i^.i<r«ffji.i(. & eumfccuci alii. SaQcquoa^ pce- 
nidiooisobrcrrauonem omnesh.isformulas ejaT^em camjaramiintoefleeffica. 
ci«,quoad pocnam autcm diffL-rrcfacil^credidcritv.iitfciIicctJnajottniincarm, 



qui juramcnro vcr^ fado no n ft c 1 1 r, Sfyftf.d. ohf.vjJn fin. CovMr.i. loc. ver. nonoi^ 
lUm.Alc.inl.^i-vtrk.invocMtOtCietrMn/Mii.Dciiamoats confcaarium cft.quod jura- 
inenton oon debeat eiTe vtocolam ini<)oitacif ,c.MMMivir#M^Mi». 1 1. qHMfi. x. c.ttfi * 

Ck^4fjttrtjttr.gl.inMHth,qH$4mfiMmit9M^ b) 

H. 

fiifameamm^uod dc cauiaaoiicoiirrpyer&ipterpoiii felcr^adhtbe- 
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Di7p, XXI. 'Dejareiann^o, «07f 

tbriiinegpttoaliqacqaodgencurgeftuiiiveeft^f f el conAlBaAdo 
t el perfonas 6de adftringeado r. 

a) hujusfamcnmajorTisdc jure civili non cO.quara nadlpz&x^.l.s6.j0 
i.^defclutJ.u.\.t.mfiMwjur.l.7.§.i6.j£f>aci l.yC.de LL i.i.verf.queJji rri- 
tC.de nAtur.ltb.\\Ac^\3\Q\iii^l^tlCQX.cai Cujac. xz.obfj. ubi bcnc probar.id if> 
lantum c£reycrum,uc ficntcx pa^oaAio non dctur, nifi lcgc conHriuacum ftc, 1.6. 
i$pMSM^ neq; ex ji»ftiilCDto,oiri id cx legibas ic(ccKiiiu,jStmnimmftam.€Ai€p 
^ /«^M ijwth.fdcrMmeNta.n.s.Dif^ffpM.iAe^ilM n ic o Mttco cafa ei j orejiirAB» 
JoDOH dcfcendcniccxlcgibusdatura^flio, otmpc U I brrtus juravcrit, fcpatronar 
opccas,donttm,munus prz(Vacucuro,^7./r.(^$.x.^i «;'fK. libert. l.^^.de Uber.taufU.i^^ 
frJe 0C(ept.D§M»tr.dt jurej.c,iMi,t,^ t.t9mmtnt. t8« Exhoccameoj urc j uraodo ooit 
concrahi verboriijn obligatioocm verius c(t,Lh ^.j.Lsui.tJtM. ^JstJt^^M V.o. 
Mrg.d.l.j.D9n.inpro»m.tit.dt V.O nn.^.(^feq<j.Diff,Cmj,in l.l. ie V.O, b ) quocf 
iic (i padlionibus dc jurc validis robur ai1dic,ut in rran^dlionibus./.i4.C.</«/r«/>/4^; 
lccoatradibusminoruin. suth.fAcrnmeotaj C.Ji Mivtrf. vend. /.}. C.^rmn. ft mnj .dix, 
^ni coc^fai iocegr.refticot noopoflunt.fetQodftm veriorem Bar. &aUoram opi'' 
nionem , qnam Camc ra io jadicaoilo fequicar , v/Vr Sneii. in $. ittm fiquis poJluUiv» 
te,n.^.Infi.dea^.Geilx.ebf^\.pcrtot. Diff.Dyn.Cyn.Sdic.Bnld.Ant. de hutr. (^aiiubs.at^ 
, hgati.St:A camcn ipfo jurc inv^ltdas convcatioivcs juramcnconunquam confirnia'- 
fivcrilliroum cft,/.5.C.</#£,L./.7.$.i^.4/#^«^J.iii.|^.4.i«/«{.i.ncjucamcatum Hat vin- 
tutum iniquitatis,ri.$.f if/ii,i&;r.m tf.i.$8«'<fr IL/iii S, DiJf.laf.iii-»ttt6,fiftntmmtM', ^Mtnt 
f^uitttrCeil.d.ebf.^i.n.lzXl»vJmis.rMpiAM6,V'Vefpar.C,^Miverf.vend. Atq^ hinc 
certum cft,donarioncni amarttc uxori.nut conrra,fa^am,/.f D. C.iiaioj int.vir, 
£^«x.ficut &cam (j^uac ^oo.folidos cxzzi',\t .i^if.C.de den.xt . nir.;nicnto acccdcutc dc 
jurecivi1ioonconhcmar(.Scdancgufirniabicur jurc Caoomco ? Nc£o,4r^.c. ix. </« 
/;r.f0;n/ri«/lo.O(^G««/.i.«i^9.iMK.i5.abtvalc<!onationcm qu« 500 (olidosescedit 
juramento firmatam oonede»concra bonosmorcs Canonum.Dc donationeinccf 
Virom & uzorem idcm atf^xxno ar^.r .ult .de don.i^rxir.f'^ ux.jimile d.(.\i. in fi.^c. %x» 
iejurej.c.interc4t9r»iXx.c.xx.q.^(.\^.difi.io.Dijf.iieil.d.Ub.x.9bf^o. ubi vidc pro uaa- 
quepartcflllegacos. Intciim & boc vcrunmura c(^ : tutius eflc coufcicociis5cmc« 
liui urialejoramentoro rcrvccur :cam feparau fic quaeftio : ao jurameotamaddac 
. validitatcm contra^lui : &aii fcrvandam C\t,viJefiip.disp.6,th, j. i.ifin. iftUtr.i.fi-m 
mefir.^yn.6. c ) c]nod cfl: in juraracnco fubjcitionis afnbditi..fivc in pacc fi- 
ve in milicia: & in juramcnto fidclicacis a vafalltscx uiibus fcuduium praetlando;- 
Quod fi juramcocum vi mecdve cxM>rcum fucric . j urc civili nec varcc . uec Prjctorifl 
MUtiliowJiigct J^jimh/M(rMmmttttfeu.$.ttitt,tmti».q. 79 DifDuar,t. 
fcvcc6Caoonamabfotutior.cm reqairivcrtas cO,r.2.S.i2.ij.t5J>ic. vide^len<CcH.u- 
#ifi^4i,qaiexpartcdilicnut«daai nimirura fub diftiodioncid vccam effc ftatuit. 

III. 

Decnufaconrroverfa arihfbetttr jaratnenTnnr, antA>lius religioni» 
injiciend«caura>autlicis6ccontrovernxdecidendaegratia a. Prioris ge^ 
fteris^fantjuramentani a!nmnta;,te(liraonii,purg^rionis^. Jnramen- 
sam calumniauft^q^od ai»ucraq^partedecau(abonafidir prorequcnd» 
fs«ftacac«» 

a>} Dom. 
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. jDft- Hicr. TfeacL UUCt. Difp. Vol I. 

t ) Dwtfl. truUjmij. (,t. in pr. qutmfequitur Boctr.diS^Mt. t.Mitm.\.fMt»4^ 

W) Vonibid. ubi non male addi quarcum putat , quodjudicio nftcodicauGili 
rco in jus tocaco olim intccduro cxiphAtat,Mrg.rMbr.qui/Mtifd.cci. c) Fm^ 
i.;*^iJ^.Rflw.ji.ii«.iotf.OiimfoccUieiDringuhsjudiciipartibusexig^^ 
dsjurfreft.eMtimJM»d. hodie ruffidggeiierale. quojuratoirioicio licis , nihil inMf» 
to negotio caluraniac caufa failitatum 'm,Mutkh0cfMcrMme)itum,C.eod.N»vtIL^9.f.i» 
r Vef.fur.C.tod.n.\.Spec.dtjurMm.CAlHm.S.nunt dicMm.Diff.DtntQ.de jur^.c.\l.n.^,^\i\d, 

Kav.49.raalce(rcioLatinum fermoncm convcrfam dicjt,&Cuj.qui/»i/. N#vetf.4ju 
hoc (ftc\i\ci^c\lM»fMeM^.x^Jh.6,(^ di^.x6.th.^ut^t€tiSt quoqicft dcjurcel- 
tili,acptiocipiolitisiuterponatur,if.NMM&49.i>1.A.^r. ^ $. 9.M$tth.pri9tiflts^ C 
ttdJ^ov.ii^.c.i.Dif.VVtf.pMr.C.ihid.num.9. c\ao ncqircmirti illud porc(i,/.i.^./. 1.^.4. 
C.««/quamTis jurcCanonico quocunque tcmporc intcrponi & tacitc rcmittipof. 
fit,c.ijtf«jMr.<«(i»d.aood&in Camcra obfcCTacur,Gcil.i.o/»/<r.84.eJ' 8f. DcjurcSa» 
j[oii»|ii(AiDCDtaai CMQOiDia^encrale eft Abolitooi]^. i^tMn^ t,6t,Mhi^,t.f%jm.§, 
^€.67Jlim,t,SmidM$.Uyf,d*paen.tem.Utif.MM»firJMprcceJf.verf.n 
*f»^<Tn4^SMi<ttf^<6<mOlf<f?(cn.quoclltcct rationc carcat.adco, ut illam glofTam ori- 
jg^aale mMdt.H. id^tntcdft .diabolicamnominccHcn.Gceden.rn precejfjudic. 1 1 rn c a 
nraqaotidiaoo (etfAtac,ZtheLiJtff.n.FMchf.diff.^j.ReiMb.^.dif.7.(^pctiiic vcro ja« 
fanieotonetlomnijeeciamjaieSaxoo.adlitte <larat,abi aimiram a4 efitaodoia 
ooas piofa«adi defioc oarcaca UbeUito rcieatiam & confcientiaoii adTedarii» qa» 
cafu rcus pctit a defcrcntc juraracncura calumniac fpcciale,at nimirum joret pctt- 

cor.renoDcalumnios^conlcicnciam ieioocca0c.ian(rc(^ii^.iiarr.ia.$4ai(^^a&«r» 
MddittoMd^ij^infttd^c,6t. 

IV. 

Exa^um hoc jusjurandum in caufaeriam criminalt a , etiam fpintua- 
li ^prxftandumomnin^ cft,fivc«i litigantihusipflsc , fivccorum procu* 
ratoribus ^cxigatur : nifi judx recufandi caufx Fucrinc €. Quod (1 quis id 
praeftarenolit.pGcnam incurrir.aut nadtorfuerit.indirutaadiionccadat: 
(inreas, pro coafciTo habeatur/: ia<|aoumeafenceaciad€cloaicocui 
opus eft^. 

a) d.l.L(irt.c.i.i.Pr4ttriM,vtrf.fijiueMMttm,dtjur.CMl4it.io.lih,$.ft$id,ClMr» 

VVtfpMr.C.d.titMU.7. h) t,7.dtjmr.€Ml.Diff.QMSU^,%%4m.AMh\ tamea redi 
tfTerit , n prorcfpiritualiagatur judicio poflcflorio, tum ncccflarium cflchocju- 
ttmctH\xm,ilejnc.x.dtjur,CMLc.liter»t^ ^.prttertM, dereJiit.JpeLGuid.decif.i. quod noa 
admiccuot Aor.de Bucr.w t.j!n,dt jud.n. to.Cov.prM3.qu,x$.Mu.i.CMp.Thtltf.d0cif^7U 
aai.|.eciam io fumaiariacaara poceft cxigi hoc jarameotttni«ZiM;.#rutrfM;c;t.aflkT* 
c) d.L x.d.MMth.principaUt,§. i.Injl,£ipttM,t»iitJil^^tx jos j ora n d u m patroote 
&parentibus, non camenfiiioautlibcrto, pacrooisvel parentibus dererencibos, 
zcm{tmnt.L7,deehftq.pMt,prdft.Li6.MddtL$^i.4. (\ihitxotzcmcad.)hicJ.S.i>.penMh, 
qui fttifd.ceg.L 1 1 . $ . 1 4 i« dMmn,inft3. DenttLdLciynum. i.c^ \,Difftn,AceAM ^uihut, 
f^$iJik%.f*Md.BMrtJn /.}4f4.Air. Va<allof idooa4domioo,Decdontaatlin(aU6 
czigercpotcft,W.$./i»aMf^iM. d) d.Li.e.x.$.uc.$.dtjMr.eMUtt6. loCimcft 
ttmcn pcocBsacodliiciia ^Mua^AC^»iih^m^Adj^w „Lfj^ e2f^,^yf ff^ ^ff„ 

cott- 
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:4lMHMEM4toe«dfick9K)«ca<l merica. (TvejiiCKcNimvtlialQftitiaaiCau&tioe jora» 

^mcntum rcmittitur, GeiLi.olif.iZ.n.^.AWh c]uor,; pcr procuratorcm, fpccialcdc hoc 
njandatum habcntcm, GeiI.i.ol>/erv.9}.t2m dc jurc ciYi!i,.V./.i^.}./ i) $ //«w /n/I 
C§fi.iml $%.deprfic.CMjMc.i.ftMd.^.ittJi». {Dtg.yVef.d.LotJi.6.infiK.] quam dc jurc Cano- 
fttco . / c. j . ) urari de calintinta poteft ; eontoiaaeia taoiCD proenratorit ooo'aocec 
domino, ftrnct.fuf .diip.^.th.it.infin. (juihm »ddt PMtM^A^h.i^Dijf.ibid.mBeg.ptri, 
Jh$,dtccnfeJ[,in6.l.io.C.de proc.S0e.inc.fin.de jur.csl.in ( jt. 10. Geil.i.cl>f.29. ubi coocilia- 
re nititur. c ) c.ult,dejurtjur. quar autcm juAx rccufandi caufa: cflc pofljnr, 

n/idtth.9.lit.A, f) d.e.t.^.6.f^ 7.c.y.j.fi.dejMr.esl. g) d.aHth,princip*les, 
*$.5.GM{.i.#f/CSatibieaia ad heredes aoa rraofirc itzA\tj»m»€J^jJif^l,%9fn»itdtjm» 
Baden pttoaeftnon jacanris de mzlmz,S0t4Lt$t. »«.54 G«^i>^87'qaodjoti|> 
mcDtum Huic affinc cxofficio judici«delatam antcvcl poft litcm contcftatam prat- 
flatur c. 1. dejur.CMl.in6. r.ji. (.55. detefi. ^atttfi. idq, procurator cara in luam 
quamdomioianimam ^cxftaxc tcaciMXf videOrd.Catn.f. Lt. 7 ^,vidteUimitrPtK, 

V. 

Juramentiim tedimoniiatcftibasde veritatediccndaexjgitur 4. Pur- 

gacionisautem juram;.'ntiim pro quaruadam caufarum condicioneprac- 

(lat rcus alioqui ab adorc non convi^us» ^ui purgandifuicaulajurac 

rcmicahabercucdicic^. 

a) td^iaeteqoamteftimoalamHieaat/y^Idbr^.^.t.A^T^dlf^^l/^-C^^'/' 
•id^: parciam ccmfiafu volu luatc rcmicci poteft.ftiMii0jiii.i^ 

jllex.i»l.t.defer nu xj.^ i^.Afy^ifi.ot/.io.Geil.LohfMhnu.i.^^ j. ubi fidc ^raufam di- 
▼crf!catis,cur aliuti (u in jurainento cilumnix. b ) Novel. ji. c.^.Novel.ii^. 

e. XJUith.no vt jMre^C.de pcea.ju4. rruU.jud.1.6^. 4. verf fuubt, C.dt hu ad Ecclef. l.ult.pr, 
CM fiJ.in/lrJ.iJt,^,^.C.dejur Jtm.itnp.e.$.c. fin.de pure.can.vii»D0i»riJtic,c.t.pr. Quod 
vcrum eftincaufis mattimonulibus. & cnminaiibas. Sed dubicatumfuic:aa es 
juftacaufa ctiam in civilihus di.fk.rri poffit hoc juramentuczofiicio fu ?icis , ctiata 
ciim apartcnoupctuum cft ? AfHrmantiam fcntcntia prxvaluit,<iri: : y* cui. C. 
dt hit ^ui ad Etclefconfug. lafjn d,i 3 ijfic.r^. 3..nkm.x\ i.id^ fequitur A vell.BltB. Aug. 
p.ut, aa.iMM tar Xiia« cteoi grof|<a MtMtldMfca / wmiib srifrm Wa^n fetnb j uramen* 
tom porgacodttmwanruppletorium |of|WMM>Dclercucin Cam.5cilli, qui exlegil^- 
nisindiciisaut Fama publ,decrimiucfra<flzpacisrurpcdluseft,G«/7. 1 p.p. 7. quod 
idcm eft. fi a<fior rufpcflum accufansin probacioncplcna dcficiat^ Af^n/i. «^/«rv. 
87. quin im6 poft prxftitunipurgationis jaramcacum odmittCDdus eft accufator, 
vcut piobare tcum pe j era0e,&|i*i(ir^. NnwAia^. «.4. (^tUmitb^mvtjim, Mynfing. 
' %j»^ir*%ut>9MMJntJx,%.ltmt,ZtmA UmfmtAii* /.ji.Mi.aS. iiMi|^ 

VI. 

PonAfmimentiiR) lititdffcoatroverfiz decidendsB ciu(aa<lhiberi fo-i 
finim.rurfus daplex e(l :aut eniai ob (olain litis decinonem , aut ob deli- 
0um (eu culpam debitons inrerpoDitur^^ auod pofterius in litero dict- 

Dd iaciivn. 
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M ■ HUr.TteatLreieA.D!ip.VotL 

ftriom. yolatitanntn parti defectnr^ patte mrz judfduni r. jMcUe 
ptni ^ pacte aotoriute jodids defercor lodtcio inftttoto d. Necetfition ; 
a judiceooi litiganciam Jefectur judicio jam cccpco #c 

a) Doathj.c^quemfequitur Boctr.d.iiisp.ijh.ii. b) ru£r.«iA«£j» 

^ diinlit.jur.xn cujus lcgis finc Anron. Fab,5.fofl;r(3. 17. circ*fin. lcgit (fcd conrumacia 

ar^lim.ttur alcra rci pcctium } acquc ica ccxcuni eoiendac omifsa particula Ex: qaa 
ctncudacionc opus nilul ill<i vccba (fed cxeo^ itera (000 plucis fit hoc) rcfcrao- , 
^toroott adcoQtttinactam» fedad vocenproxiaft prccedeatem Ott<jttrattdttCB.)Ii | 
taD<tta»caiaidamDatttrconcttmaa;<{aaBcum in htem juratum i\xti\ttl%Jt'mUt.jiit. 
ur fic rcs nonpluris fiat pcr hoc ( jusjurandum fc. vel per hoc quod juratum cft) fcd ■ 
cxco ( jurcjurandotc. vcl cxco quod jucacumcll) conturoacia cantum xftimatoc 
ulcrareiprctiam. c) /.i7./r.iLi8.$.io^. d) Lx^x6.%.jM.hic,l\x.SJU \ 

i.ri&.) i.^ jo. Vetikm Bald uia./» lufi.Ci^.pstrMicS' A-ftud.iS.itnm FmU. td^i^» 
fchol 7. illud quod nos ncccfTarium dicimas,vocac ju<Jtcialc,& contra : qax fentea- ' 
tiaDooclio/»i.r.i6.A.{.(^ rr^^.i)fc,».7.di(piicec,Dccimmerit6: cum &cootra« 
^as qaidam diccocas (olo coniettrttcooftaftf , edt iti alitf ctiam conrcafttscfikfei 
* €aACoaUad^aideooetttrira$</«.lis|f.it«^U.i.f iu6/a0. 

VII. V 
Deferreaacem |ocan|eiitomj>oflant qoi non jprohil^eBtac.FtofiiW' 
lor aotem <|aidam natata*ot innns 4,pupillos ^tnitioraac^ fimiles.Qui- 
dam^Tet^MetOtproiligos (enrospecoliiadminiftatioaem oonin^ 
bens #» filiosf fine mandato/» vel bona caftcen£a aoeqoafi aon habeioil^ 
&iimilesk 

a) %.9.1nfi.dtinut.jlif. b) /.I7.f.i.tij.i6'.f. c) l^JtKlMS* 
iy r.^5.$.i.^/V.pu»a,nifi lutoris vcl curatorisautoritashancdefcdumrupple'f> | 
dXij.yi.i^x.d.L^S fr.Li.$.iJluMr.rtr.iU}fn§t»dtt.ffuit ^lt^.dtcurst, S^edao fine 
aacorteatecttracoris mtooc j u $ j ucandttm deferre poffitl dobifcatttr & moltii. 
ttatiiQS^/.tOI.A 1r.0.jut)3(t L i.^L)t.infin.bic^mLx7.xt.i.ve0d.jun34L7. f 1-^ 
tnirj. l.i.C.fi adv.fcl ttem l..\o.hie.jun8u Lx.dt Mcctpr.additu L9.i.4.hfc,juijurAoco folo- 
tionis,/ i-./;?f folvccc m>aorpoccft/./. C.fi adverf.fsL ci^ St.']\ii2XC.CujMe.ind.Uot- 
PijfDon.d.trAU.c.^n.yDuar.h.t.c.ioCofi.inL^j.GcUd.iuLxiMU.iudtV.S.Qnoii^^^'^' 
(asfberir,rcftictti(^iointcgrum i^zizttLy.^.^diinhmJd.s.^.^DijfmJiufiS.mtmXi. 
c) /. xchic. io re domioittcittrec^lpecianmandatoopaseft, /.7.0.^1^. qtiod^fi 
jaravcritdominum darc non bporrcre, cxccptio domino dabitur, Lx%,^t^-^ 
Qnodfi jurantc horum alic|uo cootentus adrcrfarius fuir.ciirro dcfcrrccur,cofto<li- 
ridcbecjusjuraodum,/.i^^r.^iV. f) vidtfu^. dii^ut.^.tbtf^, g) ^ 
LiJtSC, iUt$i.L€.fr. vtrfaxcepttsj. 7. Cith§iki^w,i^tm ftatoo in booif ad^est^ 
tiif,ioqnibus pacri ufusfiudusnon (\ViXt\i\ityUrg.L^.^.^.v€rf.filitu,C.d.tit.Ht9tl^' 
#.t Hj. h ) utfiquis in fraudcmcreditorisdctulcrit, ^.9. f ^.i&iV.itcm quipo'^ 
biconium non oum.pec.ciccptioncm opponerc ncquit,/.i4.^}.C.<^*B*» 
lcemprocuticor.otfi oraDium bonoramjiarem fuam.autcuro ffreciaiiroaodatOt^ 
i7«f.idir./.i8.|4.$*ii.il^./.5lLi/«^.proearatoritamen d^elacttm eacepciottem doiaiao 
}aric4ia9.f.<.«ccatocccAi d«<m,dJ:i7.$.aJL5;^pi^Scdfni4cilMi^ ' Qi"" 
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^■m J a B. A lt t ? An idem quod <ntLpotc Cuj. s-^f^f-U ' Ao iHem <)uod Tcr^ OiMr.i. d^^, t» 
Dtf» i.rr,f.t5.ji.i5 ? Au idcm quod mtnifcrtc tiob.yftnt.i>V \i\t /c.7,utrumqi rctincri 
f olTe^legaoccr do£ec , ut iiquido , boc ci\. Tcce juralfe ad dcbicuin iplum apert^ Sc . 
«aDifefte vrobandom : re<lltquid6,hoc eft, apertife vet iMAiftfti jttradead bo^ojh 
•icobaodt debimoi reftracoc» 

VIIL 

' Voluntartutn janiiikfemeliiticepciim nofl refmur 4, ncq; peffnri* 
poftea decedo retraflacitr revocari taroen poceft«>& ab adore pr«lH- 
cam unam mod6 adionem productt W : 4reo prcfticam non qatdeM 
l£koriadkionem denegari/ed exceptionem reo compcterc facit f . 

a ) </./. ij.quia convcntio qua prius placuit ut is jurarcc, fcrvanda : & xtZtLU 
xy.accipit DM^x.h.t.e.\,D9n,d.tr.c,ii. nH.%. b) l.ii.ia fin.hUJ.i.C.eodniiiid oo« 
IBMiatiroeonvenrioneeseipiacort<&^i.obi voeabol. (lege) poniciKproconfcocio* 
nc,Don.t.9Jt.\.i.\i.InlLd*M3.nm»4, Dtjf.vtili^ Dd.c\\ii procoDfticucioneacctpiaQC,£^ 
Cuj.ii.obf.}^ i»yf«.qui vcrba (niH fpccialiccr hoc lcgccxcipiatur) Triboniani putar, 
addicarx/ «i/.C.W.EK caufaquoq; intcrdum ob pcrjuriuii) tit rctrn^fVario , utinca- 
QidJ.itlt. Doa.d.c. 9.9.^Scd lu pcrjuraotcni pcr D e u Miccrta pocna jurc civili con- 
fttCttta eft}N«g <iri. Lx.CJkiiJLMJo %tJtd»tJ.t9JU:/hlk §BM injm vo(.Citjiux.»hf.i9, 
TH,Dtcian,6 rtr.crim$nMl.t^.Fmih.urontr0v.iJ^. rtlMim Mentch. i. ttfb .jitd,taf,\\9.Diim» 
h»t.e.»h.c^ z.disp.)j.Don.d.c.9.n.%Dtlf.Rrb.2. fent lo.VVef.pt.hic ,nM.\\. fAC.\.Mntin (f. 
•J9,vidt(^ R*v.t.var.\.vtdeinfrap.3..dtip.^i.th.%.lit. D.infot, c ) LyhiCfLil.C. 
«•i^intellige fi incra tempasdclacufD fuic, & tum ddaciofco othil prodcJ| Sinnpli- 
Ctter eoimdcJacttiB ■oofcvocacor.rcd rcmicttcur.^aae delatio rco prodeft, ftbabc- 
tvrperiodc ac (i juracam t^ztid.l.^.^.MU,MbiC»ft.Don.d.c.6jt.i.MddtL6.9. S-i hic. L9.C 
tod.videDuar.h.t.c.14.. d) qux in perfonam & novae(l,& !n fad^um dicicur, 
d.i.iUMbiDontU.n.Mlt.InJt.d0it(l.udcc\xadcfQiCC\xc3itct,iJtitiLi.iu^uhie. VMlt.d.c7. 
jpiff.DttMfJtJu,tiXiofi.MdL9.0litUiffi\j^,%, Dacur ftio (ttccefloret JoraotisjiJ.9.$. 
«{rXi0wit.f . ^ iitr.iUr.& per p c cu a c^DtMJ,c. %.n,-j. qua coo(eqttim w 9t rea prioeU 
pales omQes.& accc(T2oncs,i:/</.//.^/.i3 S.ytod.Doneli.d. c 8. nu.9. e) t.6.9.bic, 
qu^caociim dacurcum ambigicuran jucacam fiX.nccnc.d.l.^.yMlt.d.cj.Don.e.j.nM.i. ' 
^&fucceiroribufi cam io rcm/8./&i«.qaam in perl'onam./.7J&<«.uc & fidejoirocibtts rei 
cooipetic^ 1 8.$.i. uU, Id^i o voe vcroin eft,ecfi alioi joraf ic reaoi daic ooo oposce- 
xOidl.^.§><*M.$*ai.a<.$rU.a|.a;*«id. 

IX. 

* Judicialc ju5jur.clelacum,nin juda recufandi caufa Ht if» fufcipiendam 
c(l licet nihil probatam fic ti ieda&oriplcne probarc volenci defeir- 
d neqaiti;prcfticttm veribfemeaciam qaoque jare civilr iequi debere 
Teriuscdr. 

a) *.tt//.A#V.Juftacrecufandic.-iufxfunt rcl cx fad^o dcfcrcntit, utlncafibus 
/^|4.f.4.irir,(^iLC.ff«^(pon eciam exjuda caufa c(^, fi dcfcrcns fic curpis pcrlbna.Sc 
pejecaKerolicoe.l>Mio4Li^.i|. Diff. Bmjmi, I.54.) vcl et faftoejot coi deimir,oem* 
jwfiis^oajoraDdum rcfcraci./.)4 f.7i-}S.«Ml.iL9. Cood. vel ei re & jurcjoraodotpib» 

ncmpc (i id juranti norcar.Ixdcndo pictatcm, gravando cxiftimationcm, rci furi- 
i*au damiuiiB iafcxcodo * ut ^ulchic dqccc Doacil./^. 13. im. i. 7. 8.m/«.£^ Butn.^. cr 
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jdff,tiuc rcreranttir quxftiones : an. (I periculum (it, Beperjurium defe^tefir, ptfttf 
fi qiiis tcdcs produxit, dcinHL- ai^vcrfario juramentum oflfcrat, rccurari pol&t? Ne- 
gat Ctsty cn.ctnf. 107. FMekm, ucentrov. ii, (Dtjftnt. mUtg. ilnd.) Iicra : is qai fcrtiaccai 
rei gcA« igDorac,offcR cdvei&eio j usj ucaii4hiiii,adf«nanat itli ielm»dsYm ii06 
Jusjurandum ob jaftain cau(km , igoorantic fciliccc , rccufari polTe certom cft 
igjcttrtfcufarietiampotcrit delatum ? Ncgo,/>fr/.j4. $.8. /.58. hicyC.ult. r«i./.ii.$.t» 
ffiMm^tar.CrAvttt.ecnf.xoycr vulg» DJ. Meijfich.de Mrhitr.jud. Msfc. x. deprok»t. 
t99tluf.9i7't>i*fni6.FMkuiM(»mrtv.ti.Dt£^.NattMC9iif}i^ b) l'i^.S.6.(^ l^L^^, 
i./.9.i&lr.<|uod nifi («ciCitotvcrc cogi cur>(i^ff.6^<.iz.$4. Cii^^Bifi remi flonivcl rcTo* 
cacum,/.5.f.M//./.6-i&ir.C^/.it.C,MW.rcvocacioaatcm intra cempus quo jurari dcbrurfr» 
ficrincquir,«r;T </./ n TiVrDtfWf/?. c,xo.»«r.4. c) Cuj*e.xx.obfi.% '^tfd,Uc.n.9, 

DuMr.h.t.c.6.DtJ[ent.CfiJi.Mdl.i^. hic.Sptcul.de jur.dtlM.ft.x.vide laf in l.ix.hic.nttm.ji.fyt 
/taa. Ftuhin. iMBtr§v. 19. ubi vide. im6 etiamd ico oiiccaiur ab atiorc , qui coaacus 
cR^ii>ifiCcniioiieiiiaRrcrprobare,«4hac occcfl«ci6rabcaii<iom puco, Ottktmm, 
di€if.97»T^lpmrjUeif.9h (^ulii reUtikM^^etird. x. dt ptob»t. ctncluf^ip .nu 9. (Dijfttt^ 
ind l i\,nurrt.6^. Dec inc i cfe pr. hat. Si alif. quibusbcne rcrpon<^ot F.iclHn. i. contrfiv. 
20.) Dcjure Saxon. hac clifinitaiioncmagnoperiopus non ell : co cr.im jurc a<f^or 
iodidiod^ ferclevarc potcl^ab ODereptobdodi,n narraca inrtbclioanteguacco«_ 
kam pr«ftitaa»vclUccinco»tellataiii rcoincoofcicotiaiB ^feta»,^iii com mi* 
lcicDCiam joramcncoporgare acccaofacadcrccoeicarrlatitrcciK i.Mrt.6.glefJiLfj^^ 
y.inpr.R^nx^.in proc.c ->.num.\.ir}fin.^ c.66. fl) e.X.deprobat c.t/U.i»\.hic.Don, 

d.f.\].num.\6.Cpfijndl.i%.DtJ[ent,Ditar.d.c.6. e) l.y^.dejud.Li.^ yC.deexec, 

reijudA.^^de ebl.^MBJi. 34.^ ult.htcDen.e. 1 o.num.y Diff.^ej.d,Hu.9^f».Ol4.eUjf.u 
08,9,mmm.%. Ob rcpcrtacameooovaioftrvmcottrctradiriMM dtbtt^^hCiQm» 
i8.«f/I)^rF'f/(//0r.it«ai,it.occappenare propcercapotcft.qoi joclwaadBmikcnlt^ 
W.i.tx.$.; DentlLd.e.\o, nu.j. An vcrb aftio, dc qua edi£tum Pr«rorisconccptum cft, 
cx hoc jurcjuraodoquoq, compctac Pdubitari noti immeric6 folcc. A/Hrmancval» 
ffo DdCefi.imd.l 9.^.mlt.VVefdMU.9.0ldM»^.iJtcl.9JiM.i,licgz\ DQOuir.io.«,;. cujuo 
KaccociavecioKvidctor. ^ . 

Neccirariuni jusjurandum , quod in dubiiscaufist &inopiaprobacio^ 
jium dy etiam Don pctitum a judice , parte invita , antc velpoft caufamr 
conclufam cparci iroponitur, necrefcrri nec rcmirti <^,rcrrad^an ramcn 
Bovisinftrumentisrepcrtis poterit e. Atqiadharc juramenra pra:ftaoda 
€vocatus,iprecomparercdeber/iquo negledtoinpornam incidit^. 

a ) i/./.ji./.j.Ci^u.quod camcD judex noo cogituc iotcrpooere.D«».c.iij!rM.S. 
Sed qoc hic djccndr canfedobis } CmjMe.^femd.i ^.6* wlAiMt.7y.AiMr. Alr, tbef, 51. 
mrg.l.\.ibi.cMufmeognitM, C.hic.iowxta arbicrio judicis putanccommiccendum. Nev 
cum Dd. diihins caufas dcfinimus,i n c nbus aliquid,lcd non plen^ probarum cft,i/. 
Lil.c.uU.hic.Vyef.hic,»u.\o Coji in d.l.)\.Mynf.4,.obfer.j%.DiJJ.Du».d.c.\o i.dtip.^^,- 
2}M.r.ii.».4.Locum habcc& in caurisappcllacionum,ii^rai^/.)i.ffM.n8.Ga(/.i.#^/rr« 
sot.o.9.iQ macrtmonialibns com,fipco mattimoBie (bfelmator, Omt.%,0if.9^im^ 
0>nM.ii.quocafilfcvolQatariam&judiciaIc in iislocum habenc,Gcf74iLil/C94.».n.' 
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quedefern potefleocara ,cum abutraqucpartes^aiiirultum cAprobatumj«r^iif« 
e»p.ydtprtbat.l.^^Jtujitd.l.x, Cde condili .cb tHrp.cMuf.l.ixf,. de RA.CtfiJn di£l.l.\i.Dif'. 
/tnt.Ditar.(^ D0n.di3.hcu. b) Geil.d.ohjerv.io^.num.^.crmf*qq.PAn»rm.incap, 
filtuhjMrejitr.j^K,t»»fil.s$.^V J¥,{^,im4i8.Lii. nMm.7j.fejMitmK§vt8,£l.jiiigJ'> 
j.cii Dif.pcR Bnrt.UfMM3t.tm, U€»^foq.Wtf.d.l»ejtu.u.^MUip9itL^J^Jmtmtm9, 
dediimn.infe3.nd<iunmpofi Alex iHd.nM.i%.kene rejpondetFachin x.controv.\6. c) 
laf.d.loc, nu. uSSalicinl.^.CJereb.ered per l.ii C.eod.DiJf.Bnrr. Batd.(^ aln ia d.Li.Mo^^ 
rMt.titde jnrejur.n.io. ^ynf,Xj»kfer.6%M.6. quibu^ i>enereJbondet Faeit^ucffntrov.iy.addcj 
9tiLvM^ii)9.AU/lt,tjbfrmmJm9L9^€.m.^6.(^ feq. Derecrar«atem modb adori.pu- 
fa.fiis lemipleni piobavit , arg.d.l.i. {Dif.Duar. utli^Miniv.ii.) aiodh reo» ut fi pa« 
res Cntprobationc^ , 5: reus aliquid prxdiccric, qiio caufa dubia rcd Jatur, «r^M./.jr, 
hic,c.ult.S.\.eod.?achin.\.controv.\%, d) d.l.yd.l.^x Dofi.H.c.ii.num.io. c) 
d.l.^i.infin. non tamen tedibas. Dtu.d.e.ii.n.ii. Scd an rctrattabuut caura.noo prx« 
cedeoteio iiicegcaib reftitatioiie f Negactvaoi conmliaioreni& miorempaca-' 
IDus. arg.d.L$ujimBst,x. C.fi exfalf.injlr hi.ihijj CMftrJerxtt^JLif,if$Mmpul.Lt,yjhjt 
foen.laftnd.l ji n.6.^ibid.Cofi.Di(f.Cu].d.obf.)\.Dcn.d c w.n i^. An autcm afcntCntia ' 
judicis jurcjurandocaufamdecidcntisappcl!ari potcrit ? Ncqo cum Joan.gloflogr, 
Azon.&: SzWc.in d Lix.C.bie,arg.Li..eod juniH.\6. C.detranfad arg.L^.§.x,hic^.i.C.eod, 
mrgX%\.i»fu.hit.Ltilt.Ct99d fath.i.e9mr.ii.Diff. Cyn. iudl.vu^^fiuMuttm. CMcb^i^MnJtm 
ttf.tO, f) tti.p §.4.C.hic,arg,Li^.ific.a\t\ uccc(ritatc prohibcatur , 
j.ffqfts caut.l %.detefl.sc\ vc iitriuli ncccfHtas jurc rcniittatur J,i.^.iilt.todJt.x\. C.dcj 
froc d.l.^^.j.CTAUth quodjiidex.C.dtep. t^ cler.L6. Cdt profeff. ^ rt-ed. g) ita uc 

«Aotiauta^iodencgciur,aut rcusabfolvacur«W./.9.)4.$.«//.j&ic.Rcus auccm ccme' 
^ dii« comipittvtt\hiMj,9,cj9^.^MBXutMiUXLi»9X9emjru\iiiit.(ohttt cogacur, ijt, 
f4.f).6.l 9-C.hie. Sed id judcx ditus non facic»ein litc cooicdata judicium apad cum 
poftuLibitur, ar^.l^^.^.x.derejud. Do.i.c.i^.n.^.DiJf Duar.c ',.hic, Dcnf<jac rccufaus 
incxpcniis damnanduteft,i/./. ii. $.4. Dc jurc Saxon.juramentum fupplccoriutnr 
ve) purgacoriumitapca^acur , ucis cui jutarc iocainbic,incra otliduum ab co cem' . 
poce,4iaoio<erlocatio jodteisTcoic^ii cem|adicacam.paccemadvecram (quaeft^ 
decalumnia jurare cenccurj cicare&ciac, &deinccps|acameocttmiUttdadlicisde* ' 
cifionem (fccii^«ni}?t«vt) intrafcxfcprimanas & crcsdics prsftct : auictiam , ft pro- 
bflciones idoocascepcrerit , omiiro j uramenco articulos pcobacorios intra id tcm- , 
pusexbtbcac:qaoocg!e<Sloii[terius 000 admicteoduseft eciam juraccparacus. Si 
verbdcftfeot)acaa»nmim noKtdecalamoia )acare,veladboccicacatcooturoa* 
cicerabnt. jurafflentamilhidpriocipalc pro przf^rtohabetur,c«»/<rlar.^r./i^.i.«)'^ 
luiiiijfgL(^Uh.i.Mre.\i. XiniqiHpr9ttjf.e.66. Sovell.Eleii. Aug.p.\.c.\i. Qil»d ^> co!lc- 

Sio veicomrottoitatijorandumfic*aofyodicus jurabic : Non.fcd trcs auc quatuoc 
efiraiortbttriUittf coUcgit»qatbat.verinmtIiter de caufa , fupec qua jusjuraodunt 
tzt gi t ur, prae cxcccis cooim • ui^XMtatitipHm^^midLtihd^m^iftf.Lmuukif^tM mif* 
wkipjipefliUM ad iaatf. lib.t.Mrt. ^JSatMJBXaS^Aug.p. i. c.xyDijf. Sibnx^. in pr9ct(f.c. \<).n.^. S i. 
cutiurdro hoc jure adtori antclitrm contcftat.im &guafcnilam pr-rllirain , libe- 
romcfticalibelium mutare, (i forceprobaciontbus uon Hdat,uc fundamcncum in- 
feBsiottstfiueeotticiettciffrei commictat , ^oficr M<nA<tt («mftena^aiin>«u<tcim({cnf4«6r» 
n ii tr i » mxm,€,tf7Mk%m^%MuLu^.tu Fachf.dtff.it. BMimh^iulf.^ ad^a« 
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lacainebratt^lkona pmftareqoilibec ceoettr, 2tM,utl^,tf, iH^MIRmnmtSk^ < 
flim eft»vcl furameocttiD fibi deUcum , fi id prxftare oolic^a^ri refer<e»Z«^lt.4ljf» 

^5. ct(t id jurc Sazon. non fic exprctrum. Z*iel.i. diffliS. vcl , fi malit cvitarc retaci*- 
Jscm jurameoct^probatiooibus uci: ()uo<iiSc juris communis cAy^/r.acootcariofea- 
fn dudo ini.vi.vrf.fi qum mit§m.C4t9^»t9$d,ZM.\.dtf.i^nH.%. iibo ecfi reat 10 pf^ 
baciootbaf deficiaCiadbuc liberameieilfc addclacumjurameacum regredi.ocrovit 
flAiccmhoruropcrreumelefVo.adtoradprobacioncra admicci amplius oon debec. 
imvix. lih. ijtrt.^.ihitjfiUn prferi.d.l. jU.iii^ Dd.hic,^Am^.in^octff.c. 66,n. u^/eq <\uoi 
carocD rcpeccis ab adorc pcobaciooibus , quibus aoce delactonem defticucba tur^U- 
jnicac.atc|uelio«ca(b)oiM|ii« commttoeioeiUDeile revocadoai difpupicMoUei; 
^,fimifir.^,Ntv.ELAug. i.f 14. Ubi priroum autem reus delacum jorameonii&pcc^ 
fticcritjdcbct dc cauradL-^ifivc jus rcJ Ji : i?v licet aiftor probandumrei^erjunum 
fc offctat , id non audiri dcbct : cum jurdiricntuni pro vcritacc 2ccip\»tur . L fed etfi, 
ku,iAri!tx.Ub.vmt.\%.0>lib.x.mrt.^^iHiloff.N9v.Aug.t»nfi^.l,M^,Z^^ 
Bivecfttiter verom •qobd fitcuttac jurandi craoficoria fic adberetitm. ica ocjoccc 
bocqooddcfuni^usdebebac jarare. vcl ralcem dc crcdulicacetir||fr<^ Ddjm t4^m.%,km 
judicium.hic.Iaf.ind l.y.n.^ii Mynf.i ohf.iy quod idcm & iurcSaxonico obrincrc rr- 
rius cfl , ianbr, Ith.i.^rr.ii. ltb.%..4Ul,tXJ»ll.fin.ii9V, ]^l$&.AM^^,i.t,x^Z»b$Uud^,lM* 
i^.D'JJ*at.Kemht$rd.dt^.iOf. 

Xh 

tii cocrcenii caufitiiiterpomtar 4»<!iiat liibet fpedet : oiiaiii,qi»iiti iu U» 
tem juratom : alteiam quanti res eft,feo ^jbanti tntereft (.Deferie id jndi* 
cem oportetryid^; nulli oifi qui litem inonomioecooteftatoaeft Wlimide 
aecmater pupilli jurare parafar,oteprocaratora<lmtttitor/ 

a) ,tJ,D.& C.dein lit.jur.Jat^re in licem.cd juraccqttaoci licem.boc c<>.rem 
dconalitigntnrxftinics, l.i i }.a^ hic Don.infrtdud.h t.n i. b) l.l.i,%9.hic,L 
^Q.difuTt.Dtf[.Coraf.6.mtf,t. lllo permiititur at^tori rcm xdimare proarbicrio»i/./.i. 
%.hic,l.6%.de R.VJ,^^mand, hoc zftimacur res quanci revcra cO, Uode tc€k^ 

Dd* illud affbdionie, hoeVertcarit appeUanc. mrg.l. j j.^r.«W l.AquiU,t,i.t.LtJkk.Mm^ 
X.Mrh.jttJ.caf.ici. TiuA.lafJn ! .^.n.\t.hic. Don.dlo.r.u 6.f^Add.l.un.^.&ndl.tdtM.7.kk, 
Gaedd.ad l.\9i.de V.S.DiJf.Coraf.d. loc. Duar.ind.l.$.Boc.di^.hic,th,$. AfFedionit )fxi9- 
rocnto tria jun^a locum faciunc : jus adoris in re pectca,/.7.rei pecicz coodicio»/.j. 
coaturoacia vcl dolus adTerfarii , ji.8.^iV,vii^/«/ria4/i.5.aii.|4J)«ii«^ 
c) //.4.$.i.qooddeferrejudexcogicur, nifidcconraiDacianooiacisttqocai^ 
Mritim.d.l.4f.^.\.l7.deV.S.l.6%,deR.irX6%,d»jmd.Lx^.S.\f«l,m»tT.^,xyInfi.doMS,^\.h^ 
de cff.iud. Belog. inl.^.n.^ y.hie. Phanue.in tr. dein lit.jur.p. j. mtmh,XM.x.&fiqqJ39n,md dL 
l.\.%.\.n.sDuar.n.x%. d) ^Xy.modbconfcncircpodiczfii/fi/./.^. e) oi* 
fi cucciz fucric.4if».^i.4<ve! cocorem fttrpeftttm ^^tt:^vtt\x^mrg.^.if.lnfiit,defuf^4ta^ 
f) DmjtiiJL^.m.x.C9fi,ihu Dmm,kJ,t,$.Dijf.BologJmd,L^.mmAt,Tntot€Mtamtm 
▼el curacores in caafa pnpillari admicrentur,i./.4 8/«»>/.i7.$.t./.)(.il>i<. Sedqttid 
deroulicrcdicemus, cui alias , mazim^ jure Saiooico. non eft facultasftandt in ja- 
dicio.andc lUapec curacorcm adlicem juramentum delacvm vel rclacumprxila* 
bic l au ipfa j u rarcceocbicar 1 pofteciacmagis placcc , mrgm.Uaikt»^lih.tjm, 4«. verf: 
mptkitwmittmMnt* id^v^ocralitccfcraBcdcootactbid. Zobd.^. D. ^iontoMfc 



Digilized by Googl 



Wp* XXJL De forefnnuiAi. iif 

IA.I.4rr. i.lh. M. //^. i.m,t%.mh$ Zcbtllit, F. yxot^mfracef.srt.lU. wfi ttr Ht^ «fl^ 
f!^cm.^tn."^ef.Addit.ad Sntid.in %.item f cjuu pc/inlante.n.xojJit. A.lnfiit.d$MH. quam o- 
pioioDcm bodie inaula Ele^. Saxon. oblccvari notac Audr. Raachbac. imreftlui. 
fm4ffi,TtuUr.^,9M.i7, {DiJfmt.»IUg.ibid.) incerim.noa obflaoce hac CeBCeDcia. jusjo- 
lao^uoi jicocacoceinttlierisecttmabr^ue cjus fp cciaUmaadato^efccripoflcf crin* 

XII. 

Comperit jasintiiulani aflfe€Uoit{s jn Hi canfis» in quilnis ad rei refti- 

nttionetDTeletbibitlanem a^icur4,(ivein rem Mvein peribnamc. five 

bons fidei fi ve arbitrarii & zQxo r : idqj ob dolom unt&m/> & in re^. 

busccnam seftimationem non babenribos^. 

«) iJLxdJL€%iat.S.iMafpe0.l. ).§.t /.5.$.iwMrc»M.fdcb2ii-tAieineesenM 
nOBrecipicur,«r2./.4.C.W««d.jfli#.««OT $. ; i. In/iJtMS.L9»rirjim»tMx^.S.hfoLm0tr.L9»§. 

tx.(jMib.mod pign.l.l.dtlthert Iff Den rn I yhfc, n. 4^ A.Tab.6.con}t£i.l-j .Di[f.l»f.in d.Lynt$. 
XV.Mtnoch.i.arb.]Md.ctnt.].cafi07.n.i%. b) d.L^.L\6,S.l.d»pign.l.7.fiftru.vind„ 

L^i.i.i.d4rejud.Lii.S.io.dtfet.her.arg.i.7.S.%dt rub. c) Li%,de doLi.ii.lnfiitM 
tiif.t^.t6j^utiit§tXtf%di^f^M9.L$.i.t.Li.S.i6.fiqttidimfrM$td.pttr. d) Li.9* 
%6,defof.L^%.lc(Mt. e ) d.L\%.d.L6%.d.Li§.%,f»dJL7i%'d.L^i.d.Li.^.x.l.9.infi.C. 
mndevi.d.§ i\.Infi.de aH.ln ftridlis jodiciis oon \tcm,ari^.d.l.^.iv pr.(^ ^.f.ubi Dcn.n.J^ 
DMor.ibjt.i.^i. Itctn in dircAis tantitTn,non etiam contrariis fupradicVa tntcUigi 
volumus , /.5. dep§fMrg.dS.9,rer.mmot. CMj.9. ebf.i. C*fi.$nd.Ls. D^.AuJnLxx.S^l O^ 
BmrJe pign.tia.dMin€t»tpntC9»t acbicrifte ii ftriai jnrit tAioaibat,4iX*^- 
- ttfitr.f^ ttri d.^.^^.junBo Infi de obt.ex conf.l. 7. de nei.gefi.l. 1 iti.f^. i.fn fin de V. O, 
Don.inS-^%'i»fi.d$iia.n.$.(^ 6. fy in d Duar in d l <,.i.^.n ]6.Difl.find.L^ nttm.iL. 
yH^e/Jnd.S.^i.nA' 0 <^.^J.S } iivcilic prxlciis, «#i»/.i.i.§.iX8A»«.r»vc prxcc- 

tn\iiGt,t$t $»L6%.de R.yM.i6,S.iuLLx$.S,\.^ci cxcludifnusltttiociilpaai. argu.l.vi.. 
mkJLl4.i.fJtfimMuCJtft/, Ll.i,vfiminf.fmlf,m0dJ.x9. MMMN/i.tt9. d$ V.S, Din.$n dJL%, 
mMJ)ittirMM,liJ>iff^U^AidJLs.n,is-^tfparJjic.n.^. Erdolo defiKiai contra hcrr- 
dem non juratur,nin liteciimdefuudo conteflaca , l.4.$.C.hic,ihiCMj.par.Duar.ind,' 
L^.n.it.Mynfconf.xi.nH.%9. Juramcntum adefuo^odum vr»creroWatum,fed noa ^ 

- prac0icaoi.hcccdibii$offerri opusoooeft, v«i«G«>/.&.0^/43> g) /•LMr.f^l^r 
l>m, lat^ooeescdtAiOinequiseum. quiiojasTOC.eft,ftc.cftiinacio liqaidtcot 

pcrrafe jusjurandmn. qood fpccialc cflcproptec contemtam judicis autoritatt frv, 
noiat poft gloCr.Toming. W#w/i5.»«. 8. ^ 9. De jurc vcrb Saxon.notctur hic rcgula 
. 2coeralisiqu^oiinicDnidamna,quai ioodium violcntia; fccunduin juscommu- 
ne liqdidancor jortmeoto tffedionis ab illo , qpi damnom pt^os cft , illt io fora 
Stxon*.«ftimtocor procerct fiimnit pccuniz, quam of^enfuspracflari (ibi aradjo- 
dtctri peucpro violcntia , quatenuseamviolcntus ofTcnfor jurcjur^nr^o dcminuc- 
reaarusooD faerit.idnlJrcc^it lib.]art. 4.7. Zobel.i.diJf.io.Fachfdi{p.-:o.ChilXini^.inprO' 
€efcA}7.Timin^liS.Bei^JejMrgjirjt.i67. Snttd.ad tit.lnfi.dt ebltg.circafin.H. Pifior.u 
f M.itf. Bbimsjt, concrt cetiqtios omDcsdoc^ttliBtc difpofiriooi ooo nill iofoloctp* 
mvioleanti^ locom e£(c»to v i (c i I i cec tbrtcif t vcl espolfivt.H.P(/f.d.^.i6. ». 17 c dto reff 
ablatarcftitai nequit,H.P//?.</.^.i<5 ww.i.&Iicct ita mogis proptic non ad d.-imnum,. 
icdacUcmaiDDliasBoacxctBM^iifpcciiacat^um ctmftnfoxiad daiDDac^ucq^ pr;r. 

• • coccei 
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%it Hicr. Treatl fclcdb Difp. Vol. L' 

ffcrtei xtVimationem cralucur , rr r]T rfj iiTiil J wk twflim wHifn U(m (ytmfMB 

XIII. vl 

Jiisjurandam vcritatisin omnibus judiciU rc^cintcrponitur^, reodft 
Ao\us vcl cn I pa dcbicoris ^ > & rci intecitus veideccrioracio interveniac f .: 
& tctradari ob pcrjuriura potcft 

'a) 4/./.5.$.^Vi.iitii>MMf.ii. qaa4BOBetcqQiute,Dequcad dolom paniea* 
clam, fccicx neceflicaccpermitmilf iquia alicer de rei arOimacionecoaftMcnequiCy 
tltbcn^cxpl:catA.Fab.6.Wir/.!7- Li.^.^.ult.l.t^.^.uU.htc. c) «^./.5.$. 

ultMbi Don.n.io. d) l.ult.eed, dumraodopcrjurium liiud iaftrumcntls poft- 

ca repcrtisprobccur.D0ii.i»</./.M/f.».8.D///TP4r.).r#»/jiMi«.}.g9.inccHigcauicmhoc 
CotaRi,6reiisdeprivaco daoino laborec. JusjuraadaMvec^dfeAioMSKtn^ul 
nequic. D«n.^./0r.ff.7-6*8.licec exniagpMf«ttGuatttxepcrdsaBtecoadcaa«tioneiii 
probationibnsvc! prorrus abfolvcrc . vcl ctiara niinoris condcmnare, quamjara^ 
cumcfl, judox rrum pon)C,itf./.4.$.4.quod camcnicaroodb a4ixaitcimus.fi caxacio ab 
inicio practinita nou fuic : nam fi fccundum cam ab inicio adjc^ama^oc jucAvcric, 
noolieetjadiciin miBasquini)aracani {aitcoBdeanace»J^CMMf»tiif,t|7,4iP'JL 
lf«v.8a.r.ia DifDMJiddJ.4,S,ymM.tJtUtfrPMt,$atMnt.29* abiMjU poft j asjusa^daip 
vecicacisfuper cxpcnfis prxftttumaparte^cxpenfas taxari non ponc a judice, quia 
hoc cafu juranccm de pcrjurioatgucrct: ^yoiTcautcm poiljttsjuiandum aiFcdioots, 
quia canc juranccmdcinordioacaafEe^ionc acguic. ■c/dtMrv.8a.(.co.Poftrem6 oc« 
Bio jusjurandam in Uaeip Deceflari^ rufcipcre cogicut : (ed Itberani cailibec eft tU 
lodrecafarc, &nde cllimacioneprobarevclic, nihilominus audicnduscO./^/Inil 
uh.fjic,nA.Do».ib.n.io.&n. Appellacionem quoq;poilhocjasjluaAdumabft^t« 
f cxfticum^ccas iojteipoQcrepoccft,/.iii^.$.i.i««//* 

PISPUTATIO XXII. 
Refpondence M. DavtdeSchmallQiicIec Marpurgenfi. 

T H E S I S I. 

COndidlio indebiti a cx promutuc ^,ad imitationem condidionis ex 
mutuo c introdu(5ba, aliquoc<^ fub fe fpecialcs condidioncscontt- 
net ; quarum prima conMitio oh canfdm dati c(l a6bio in pecibium»qua 
caufam e datum/> causi ei non recutal,repetimus^. 

a) quxtameiproprioquamimpropriocoDcraCtucompecic,/.t^.W«c0jfi. 

iA-pr-deptltu.D9n.rHb,der«b.CTtd.nu,xi.Se.xoi\cs, quoties rcs vcl obligacio aliqua fiod 
caufa , atquc adc6 indcbite . five rationc dantis, fivc accipiencis alceri cfl adqui fir?, 
dacur , /.i^.$.c. dt c9nd.ipd.l.iQ, C. d«(ond.ob CMu/.Cuj.par.C.d« ccnd.tx L.f trL66.de cend, 
aniiHtBevetasinterpresSteph. eamgeoeralemyocat.qacm reqaitarCuj./4r.Cio 
««ndL •kemfyn^tfLtj.fr» dttmtdJmL 6» fMkr.peti$.ptt. quia ei omfitbos coatraM- 
fcosgeaccalaii pconuuit a^oiicoi : vUtd^^wsikAi^:». fS-^ntfi^tmMhwliff 
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DiTp.XXn. Decbtidi^onibns ex promutQOs» ' Sf7 

C^'./iSiftprc(bmtum,PfyrGm!f.i&.rjMM».i.vel quaft mutuum dichat,'^^Mr,dt(9Md. 

rMuf.jMt.»u.i. c) cumproptcr fingulatiatju.xindcbito & mutuo paritcrin- 

[uDt.mrg.l.iyJi tert.ptt.CujMC d.olf.]^. tum proptcr cftcdum,rcilicct obiigattoncm & 
coodidtoDcm qaae ex uitoc^uc iiaicicur , L^,j.i.de«hL(^M8, & eo inagis,ri rcs fungi» 
biles indebtti dentor.i.d^34.<^/4r.C<it«MM^«« LJjr,tM JlJ^idimmlLtJitnmf' 
MS.VuU.\,]urij^r.Romx.%.nMm,4^ d) proqaaIitacecauI««9iicfidefictac,con' 
didtio ob caufam dati , Wef.nM.iMc. C\ turpis fic,condi<flio ob turpem caufam , Wcf 
ibid. Ci crroncajCODdidioindcbiti : fi nulla.condidio Hne caufa appcllacui:dc^ui- 
bus CpccitbasAicMl rmkr.fi €trt.pit,nu,i^ferLii.(^ ^6.dtcorti.mi,Vmtji^t, e) 
«lUfn hic pro fine & conditione reAi accipit Cu). m fMrM ctni.th tufp.tMuf. VuSt. 
JL0M.8.fidetur,utaliquidfiat rquodtainen Batdi;» /.14.(3^ J«/fn/.i.»N.4.^fV.eciam ad 
caufam prxfentcm cxtcndunr. Illud non intcrcft,anpcudcat ex voluntatcdaotis 
Aec tLCtL^0^ft^.btc^.6^.%.].tb$ {noLM)vel{nonfotui)dictniMdeb,DuMn».hic,c i. mo- 
4b (celot dftotif fton intetntn\itXt.tM4tt.Btdi.^MUiJhitM. faffictteaiii abotra^i 
pacte iatc\\igi,Li.i.fia.Li.ii.hic,ubiCoJl.L6.^feq.C.eoJ,Li^.C.dttrMnfM8. Qaid i in- 
podibilis fit conditio ? Si dc jurc talis eft.ceflat condidio (quia hrc caufa rurpis cft, 
inqua potior habccurpofljdcntisratio:nec potcddici excufjrcliic ignor.niiti3m, 

3uia boccafu juric ignorancia noo atcendi cur^ fi de fa^o, tuo) dcmum ccliabic . U 
aai(civetit,ft per tnodtta cao(seaittmodi dedit,«rfo(.S.CA^noo etiam fi atcon* 
ditionem ad|ceeilMla l,j,C.toJ.ubi vidt Dd. £f BMrt.poRgL Vult, (/.c. i.n, t o. f ) 
excontradtu innorainato , Lj .Je prtfcr .verb .ubi DontU.c.-^.perLy^.ijbid.^Ac^aem lo- 
cum addcqufleoocavicGochofr.pofl Cu j ic. mJ Lj.de pa£t.(^ Gove/pt,uvMr.loB.xj. Et 
quoddcdaritdicituc.idcm uctittacisgracia& cxbeoigoalcgis iDterprecacioaere* 
Veeptomeilfn caatione ,<)aoca(ii Ubcratio condicitor, I.4* C.i&iV. icem in hi^tilo» 
tione.quocafu pccuDia,fidebicumpurum (it,Lio.hic, velobligatio.fidebearuria 
diem.condicitur Bart.in L^.f^ 10 hic. g) diffcrt crgo a prxfcriptis vcr- 
bis ad^ionc^quae doo ad repetcndum , icdimplcndum, non ad rcm , fcd inccrcfTc da- 
tttt.]Mf.Mdmijtit^erLi.(^tJ. dtprdfcr,v&k, DtnJjCMf.i.inprin. Wefhic,nu.yptrL9.(^ 

JtfJoi.itiiiiitfJit.io. ^ 

KepediDasautein » chm vel ob calpam debiccniff^res fecotineii eft t 
'velcikmreintegra^cceditor ob pcenitentiam nolic rem (eqniiriqaott» 
troq; caiii debttorts eft peticolum ni(t aliod aAom inveniacor f . 

a) L%,^mSttlfmmk,i6i^fmJhitXf*thtmJxmtfJMt, aodecolligicur datum ob 
caufam cum repeci, quando accipicns eam non imptcvit,cum poffct r unde fi ob ca« 
fum forcuicum caufam impiere impediacur . coodidio cc^fabi c. di.pen. quam Vulc 
i.t,%Mu.$, incerprecaodam clTedocctisit/Lf*^!^. ubiTidequx pofl Jaf & ZaCaABorac 
iSoth. b) fiveabinittOtfive expoftfaAoredinteerata,//.$.$.ii&if. Quodii 
cootra^us ftipulatione^juramcnto. vcl tranfa^^ione lucric confirmarus, noncx 
hoc jfedcxcefiacioois capitcagitur. J^/fif Co/F./^/c. c) mododcnunciaverit 
dcbicori. i,l,^^i.hic. uod,econficmantex innomioatocoocraiSudari hanccondi. 
jSionero » qoiaioillis poenitenticlocoaeft , neqae oblatiovim habetimplemeoti» 
iL|.|.a. <$»5./.j^,^|.L Cf 1. hic.Li. i.fin. itrtr.ptrmut. Nos deconcra Auinnomitiato 
mia%sipaQt,qiuui4f df xepetiKioM ftilul ooiaiaacttm fbetit tkdkw^vide Bifcer. 

I • 
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1 1 8 Hier* Treatl. feted. DUp. V oL L 

t.ydifi.4JLn. «liastntmfresverocmitraAa «oDdtAio h«eMirar:Beq; ottffan: 
iLis.C.4f It.Pl/.tf.i^. dtr^. V9»dJ.$, CJ§»U* mO.Li7.i.i.amm§d.fft, quibas negs* 
turioverit contraf^bus pocniccnci* locum cfTc. Nam :d vcrum cft, nificrcdirot 
COOvenericuc pocuiccrc polfit. DiJfea.BArt.BalJ.Iaf.tn d MltJan.Cpfl in 4.1.17.^-3' 
4) credicur cuun lcmpcr condicic. fxvc mora commifTa C\t, (rveDoo,ibies pci- 
aio,h vc ex fecnndo captce. ilJ.^-^ fi-l t^Me.f*eit /.$.$. L.deprdJcT.wirk. cuftttcaa d» 

. t.Mlt. conciliattoncm vidc apud Cajac. zj. obf.x9,Diff.fm,\jmt.q.97. ubi poft gLBaci^ 
&Dd.ait:i»«/./f//^<^cdi ut darcs,hoc cft dominiam trausfcrrcs,/.<Jj.f.;f»uf*F.O.qiiod 
cuni vcDdiiorfaccrc non tcncatur./.ij.f.i.*/* f»flfr.fmf. nccclTjrio ibi tncidirnrgo- 
cium io concraduiD ionomYaatuni,do uc dcs : Sed in j.^.i.do ut acciptam^h.c.do 
m cca<iaf»tileo^ieintioconrrahicor.Vet^ni id jain olim refttcavteCora£a:jiMyi.9.«i. 
dii^ A.VtA*6.t9mm.lHMh\ in qiicft.de pcriculo in hacadrooepTzftaodbperperaa 
diftiogutr , an utrincjuc fpccies ccfr.i prxftanda fit.an vcr6 abuno fpccies,ab alccro 
^uantitas,t//i« DoaelI.traci.de frrtfcr.verb.c.j.Duar.hicc.^ Scdutram hocca/u eciam 
adincercireagipotcric i Nc^it g\,in d.l.^.j.feii etji. inji». quod fequicurCaftr.i^.Caf^. 
d'.^f.x9*Dm£MdtitJ»pr4ifcr» twrl. (. ^.DumJtit^,*, r) qnod fieri poceft» li ycI 
£mpliciccrvcl |urai&conveniacde rcdatanon repetenda,/. n i.dtdoii.mnt.auf 
•^lojf.ia l.yhie.Ccifat ctiam panitcntia.fi idco d^cum fir.ut difccdacur a lice,/.tf5.$.b 

• dtc»nd.ind.l.)9.C.detranf«d. cxcapiic camcacaulxaoufecacxa^ffOCcftt/LiJ^ll^ 
utiddnd^Co^.mtL%J$trm»£*a.^erl.^hk, 

III. 

Sc€{\k%T!atCMdiSi99lf tmfem a caMfkm / qua repeti mas datum veres 
CSMifa^prctetlcaiiiure camea.improbata vel obcaalam fucuram, & bcm» 
moribusconrrariamrtin quanoadAomii»ne6oaaHl^«t^^liasao 
ciptenti&/(ucptto<le-atcenditar». 

* a) «oavcncionumalixnatnr3rurpes,alia!civirircr,/.4i.rf«r.S. &h« rurfiif 
ralesvcl'jure.vcropinionchominuHi,uc docct GccSd.add.l.rtttm.^ 0>fe^.DiJf Acc 
Sr*eh.md.Eiia curpi conveacioneaucpcoiniflum duocazac,auc jam dacum c(l: iUo 
«afit,ircat|dc(i(io fTc ootorla • prccoradionen dCDcgac. iLfkCUUc,liCSA7.4»F;x>. lc 
CDBVcncio nulla c(\J.uyde V.O. Cin rainus.adioconcedicur.fed cutn doli maltucc» 
ptione . l.pen.hicJ.i.C.eod. ica pulchr^ Hot.rn comm,hk.vide CitjM€.ind.l.t6. k qao 
^i(r.Don.ibid.boccafudic,utpaul6poftadlic.E. b) /.y.A/r. &ncpropnn- 
cipto a^nte cauCt fuinicur,^./. Ss.in pr.d^emtUMCujMc.p*r. D. hie, tr. z.tui A^jd 
ipm,die»mt,fiM9emifyidt.x,hiriJpre.i.n.iu(f tp €) Seficcaafaprofinefnmi- 
t\XT,Cujae.d.he. d) puta (i quid mcrecrici detur : qux quidem curpitcr facrr, 
quod c(i mcrctrix : at non curpiccr accipic , cijm (it mcrctrix, /. 4.$.). hie. illa igituc 
datumreciaccaon camen idebfibi promiflum peicre poceft, uc volueruot C/n; 
litdi^licSich. iMti^.CJ^r0/^.t.itit/^xtiitr9v.4t.n.4, e»VMtr.pmuimm,d§ ftJ^ii A 
ftirt,%.$.x.p9jtPmt9rJit e.i]$uapleritfj,n.i4.dejnr.immu. quod rc^h negayit gllSc caafe> 
cuti multitinccr quos & Z^C.add l.^. %.'i.arg.l.4,infin.l.%.prittc.jundbfin.hic.adde DUMn 
hicc^. c) ut (i dctur judici . ut mal^ judicct,/.).^rc,/.4.M./.7.<^yi(j tjaodmtt. 
eauf. pcc racioncra quod cRittl. i,f^J!,C.9ed.l.}. ^pettaodj^. de cond.fineeaa^.W^^tin 
kic^^ f) quia in Aipcrlotibascafibai pantfaris.qui Haeicioc^dnfttt l»Mr 
otiiar^ auftnido m»iaHictt qptaiggati-4cBAaadioitgtBaa&gofl&fent^,t^ 
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Difp.XXlI. DecondliS^ionibiiJexpromutao. «if 

« <^ni r^c^iccondidtio tlencgatur,/,/>f». />/>,/. i.C.e#J.9.i/#i/#/.*«ir^.Exemp1omnbif«- 
]iu> accjpieads lurpuado vecratur, cil in judicc «ctudaiuruc veri ju<iicec,quo<i re-, 
pc c 2 p oKe TeffHt««ft t. ft.f.MrAf Alme. Fulg. Jaf. Coft hit. D»mf,iJm. D^. B0rt,Sslie.CM/h 
f^. putaoccs id omitiao corcigi pali.C.de^tn ]uJ.m4l.jtid, fwliAa«r«ipaCif|.ifii.ft}.(^ 

ftiij u'': bcnc dtfcinrjijir/iucin n.-i^ujcur Mynl.i.okf.j^nu.j. Idcm verumeftin teftc* 
cui datum ut vcrc vicpoiiac, repcci piuclt lijc condiCiionc. Zaf.mdd.l.x.^.t Menoch.u 
4r^.;MW.£#i9/.4.c4i/)io.M.i.O'4.A^n/.6.0^/67.».i. Quul li resindivi^uaparcim obho- 
»eftam,pamia ob corpem caauim daca 5c,ao coMi«tfor?Pcp»rcini rei dac«qooa4 
xf> [! <::onemcondici puco.cum B^tt.in l.$MUjf0ffDfmD^^.gL&MluihumuliUltk 
Altx. tn d.l iij. d4 V.O. An amilTi per lafuiT» tanc^uam cx turpi caufa data.condicen- 
tut ? Si ludus falcem coufuccudinc licitus riocfcaudc proccircrit,ami(ra non te^e- 
tcntur, idqi multb magts fi iugenii vel ciercicatioois caufa fufceptus fueric , /.7.$.4. 

IV. 

C^nMSth ffidthmtitiinCptcic di^ii.Aetanietverof •fnoiqiiafi 
«ODtta^a (de^cendcns.dacurei/^quiper errorefn £id i f ibl vit » qao4 vel 
omnin6 nondebebar/. velecfidebcbaT^.excepttoncumeo pcfpetuft 
defefi4eb«ttfr,ut peti ab ip(b non ffo4G;( k 

a) nam.wrtffV H9t»m.ineomm, hicin<<chif um opponiturdcWto.totidem^ 
■lodts diciturcjuocobli^atio. At ver^obiigatiealia naturaiis.alia civilts.atia Prz. 
toria : er^6 toc modif fodebtctim dicccor ; ottiiralr. ut L^j.htt.i ftn,CMhnu,ftif. 
tiCiNr,r4S5.$.ft.«i'rrf(#tf./ 19 S s "»«iti.dvilc,0CD0dopaftofromi(niffl,iL^<i.lJff^ 

if.^.difflMt.Lii.\o.htc,l.\9.S utf.it dotjtu. pr«corium,«/ / 4; t6.S ^ hi(,i.} ^x.depec.cott' 
fitt 1.66 dtrtg.jur. Dtffcnc. vjnc Dd. in Ipcciclnis indcbici cnumcrandis : Acc.tnl.t, 
kit. crcs ctiam , fed aliteracquc nos fccunus : aucm lcquitur Aibcnc. & a4ii. Barc.dc 
Zaf & p 1 e r 1 quc m di.tiMttttttr .pliirc&ponirJarM U\o,CJhjiUfJ&fitB.ifn.^C^Jn 4» 
tx \>) /.x.wftf c^ui przfcripris verbis adionem dathocca- 

fu ptrl.rehm*Cdtrtrpirmmt. c) /.5.(5.3 deolil. ^ nci %.ttemucmftr Infl deohi. 

t:tcj centr. d) tcUcTcdi.Lxt.Hhi Dd hie^l.i.^.C.eod. Qi^od fi a duubus paritec 
folucum C\ttprotztziitti<\Me, perLi^.S.ftn.hicidiCift.mrg.l.x^.deit/uft.Li^.dtftlttt. fiit 
liBpatttcr,poflertorclocofi»l»enti dabicorcondiAio.i£f.af JL»ilr.|.a.iWr.Quid €dQO 
teifob disjwiAtone obligati pariter fcrl^^tot r elc^o eredirotis ed.cui velic reddc» 
reucalteriusrepetitio impcdiatur ,/. i». AJr.qutcafu.scxcip} dcbet, nionctitcCuja- 
cio %.thf.i$.Ml.fei».C.hic. in <^ua Juftinianos fcncetiam Juliani inl.}x.hie. dc ubligato 
•lceroactv^ ^ (blrenteocnimquc prob^t, abro^jta Ulp. concrai4a()nceft W^tf.f» 
fm.lut. e) / i.$.i./.i9.$.i./.ii.z3.$.^)«.%/r.idc|;tam rolvcnttsquamreciprencia» 
Obfcientiam cnim iliocafudonacio prirumitur,/.j>.m/fn.C. /'/r ,/. H '^' R J.uhiPtt. 
fnb.nH.y Dtc.nu.^. boc cafu furtum committitur, maxim^cam^n /i (blucioncin uT' 

«czt,L^i,yi.ferl.fe^.i^L^t.S.2.t.defmrt.B/trt.ind.L4].Ciij tr.j.tfd Afric.adi i^i.j i.dtf«l, 
tobitacio aof em pro erroce Ivkbetur . 10. e.bit^ef$i%.tk,le^, i L 14.1^.^*1* teft.fiu.Bmi, 
imUtphCJit»fmii9Cx\.%.t.CJ*furt.F.Tab.add ishn,ip,Pi9f^l^9,n.i.de R.I. f| 

jiequcffiatufa,neqae iuteciviii./.i5.<i.)./.4(v^/''^ ^^-^'^- g) > jurccivili,A)4.^ 

j.deaur.arg teg.Li6.de V.O.f^cit l.iZ i,.i.ad L. Falt.L^s^- ^.defolmt^ t.Inft.deext, h) 
^uaiuioiUa j^^diuicm obix£a()uui;w c.oiUM uccaf tio Velicjaai,/. id. friiu,hif^ 
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MXti>vitMmM,9%JidL¥^fM )afti )«trisJttcaiiaiXl4^.Kft«blb Ifl' 
(.^uitace aacanli oicancar , dJ.i.f.iJ.i^. dttompenf. uc eciam \\xz coadi^^io .1»! 
Sccusin rxceptiooerei)u<licatz./.t8.6o.^iV. SCti Macedoniani ,U^^o.hi<J.9aa^ 
M»ctd.l.9.infi.fictrt.ftt.cxt6i£iotQn.od cjuirq; juris./.j.$./. ouod quifquejartl 
^uxhuicadiooiidc61ocaaiaoofaciODt,ct(i pcrpeca«lfint,()uia obligacioflc 
caraleoi ooo io\\wU'irid9Mm9ck.%jtrkjt^jttm.%Mif,%}^^mtif^^jrmid.uk j 
tU$9»f.FMh.MdL66.dtR.I. Ecuc verbodicam ,cxomnibus caufisqaxjurcQ^ 
lucrunr, vcl non habaccuocctfc&tunrccucapeccrroccai(blouooc»coo4idi< 
€u& ecic/.4j.i&ir. 

V. 

Ur icaq-, adio hxccompecac, rcm indebitam 4 0porcccene folucatn 
ncq; tcmpotariac exccptiones cam inducuncc. Quinim6indiem ^/^rel 
condicionemccrtam debitor adcodebitoreft, ucnequcfortcra.ncqiac- 
ccflioncs, neq; intcrufurii medii c ccmporis nomincquidquam rcpctcrc 
polHt. (^od il dubitetur utrum temporalis an perpctua(itcxccptio» 
condidiodabicur/: idccS fubconditioneaucdiellmpliciccrincerudcbir 

tum^.eaaulhuc pcndcntc poceric repeci. 

Iveos fiieric doaiioas fivcaoosoterqaeeoim coodidioiiefliha* 

l>ec,itledoiiUDii,hicpo(rc(noQlS)/.i5.$.ij&ic.Difi po(re(fioconrumca(ic,qoocanirein 
in rolidum rcpetit,i^.$.i.M^i Zaf.n.xo.fncit l.xydt m0rt.cAHfiioHnt.Dttitr.c.x.hic. b } 
perfolutiuncm enim aliquid acgotii ^eAuin vidccuctDiccconcrahcoccs>/.i 93.i>J(» 
\m (^Hoqf.infiMobl.tx f.ftfjvrr.aiii nocon. beoi diftiagoiciocec rei vcficacefn & pn»> 
iiimcam teg^s iocecpceuciooeai,^i|)?«iiir^./.5i./«c«r. c^ qualiseft cxc6> 
pciopaAi.oeiDtra ccrcumdicm ^ciziMiJ.\.%.\.decond.^dtm.U\YJ.^x.dt V. Ol.-jo.it 
Jol. d) l.\o.\Z.6o.infinprhkJ\^JtfolHt.l.\x.dtACcipt. c) l.\^.i6.Cit 

ufur.l.6.dtniiut.f(znd.^.C.deptfL.^9.y\.deiiQafriptMi^,\xiQQaxiSi\\Cit^A<iti^diilkp^^ 
iftmt» i6.Dijf.Aihr^WMlgof uftd dMio. Ditm.€. fJUr : qaos cooctKaKaicicar i ovieaa 
MoIin/r.dkli|(i(r.f.7l.JS.4f7. f) l.^6.hic. DH^r.dx.^.hic.. g) l.\.6.hic,tr%. 
t.y.pr.decompenf.neciiclifFeiciMlx intcr conditioncm 8cdiem ioccrcam couftitueod; 
caufacorrcdioaemadroittic A iib. 4. con]ed.c.Mlt.DiJfBMrt.ddl.\7.nu.iJjic. quipoft 
Acc.iohacdi0crcatiavaciIlaacem pleotusditlioguic. OiflIaUcccCu).i).#Jk/I»a&iA 
«udan pcffleAiooccojat mcaiiaitGathi<idd.f,t<.abitcatc— €Ogig^»^iica<ftgt 
vAttmtJ9hjuldJ.i£jt,tiJmfmfMMJ*^ 

Dcinde err5rei«fti4fo!utum ede oportec: roBmina n»eA ^ & po' 
pillus Cmc nieorit anroriuce folvcns , icem fndoTus & prodfgp^ indebt' 
camroIucamerepccnnL iUiuinoniarereft»aaqalsipiMiKpcemii>* j 

a) l.6.7.C.hic,l.9.C.sdLFMlcJ.ttn.iJifHM,dtj$tr.(^f4BJin.l.to.C.ttdDM*^ 
DuoigicHcextrema ii^rprobabtc , folationcm &ignoraDtiam fivc errocem|i»f« 
fr.de frohiUJxxc cattien pcziumitur, cjuia a^uucdc damoo vicaodo. B»ld.imL%M^-^ 
MttdmttMmf quo oomiocacproprit ftAiigoocaocia colccarac. wtktLtt.S'^^' 
b) bemficMMD S t ci Yclkjani ig^OfaM » l^XtJtdSC rM$* dMr. ^fr»- '>P^ 
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c) l.to.l4c,6ftCcittnc5, (iveerrnntes cum in jure.Tum in faAo, quia perfoilft 
locum facit rc petitioni./.y.i^/ai/j.Aw./.iSp.K^/ DtcMR.I.l.t^ pr.ubi Cujnc.de min.i^X, 
kic,%.%^lnJl.iiutbM.licA.i\.dtada.rer.d<mA.9.mfi^r.d90Mth,tMt.R«b.\.f(mt.^^^ Difi dcbi- 
tamfblocaiD fit.&ro!atum debttoc conronifcctc,/.i9*$>i>«ii2>M/Z/./?f<rf.^/./.4i.ii»«. 
Mal^ aocem Acr.& cum fecaci didam l.»9.vcl ad caufam ioliCMtiottt^fcl adcaToA 
t.9.C.Md l. Et/cfi/.rcferancquos cefutac PSih.adi^i.de R.r.n$*.t$.vidt Cuj»c. ii.ebf.x^, 
adl.iij.dtV.O. d) ic pr.ubiCcft.i^-j.i9.hic,C.eod,i%.%.^.defurt. /.6. C.tod, 
Mrg.i\ypctrt.pet.CmjM.x^»bf,x%.Ka ei bxccoodidtodabitur.qui eicuifoivit, remu« 
scraodi obligaciooc ccoccar } Vcrius cft dati,cftm itta ob I iga t io mcri nacuralif, o« 
quidero excepcioocm pariac,<)ttcfeotentitcomm«nisc(t, iafimLSmthjt^ (^jitr.tmm 
ii.hic,nM.ix.Soar.in ttmm opin.lit.E.nM.iSo.Pineiad iip,ynu.6o. vtrf.fr9batur 
^UArto.C.debon.m0t.Dif.ForttM.GMrfJ»l,hi4JMMt,iiJtJ^fi,(^jttr,Zsf»ujiMl.ii^^ 
tx.C9VMrJtttfiM».c.yM.^y 

VII. 

Datur harccondi^lio adverfus cum,qui vel ipfe vel per alium a in folu- 
luraacccpic &:cQnciicitur vclidipfumcquod foliicum cft, vcl tantun- 
dcra, idcftejusacftimatio d,Sc quicquidpraetcreac rc folutaprovenitr, 
antelitemconteftatani/, &^uovisiocOklicccisquirulviCiCC(to Ibco fc 
4cbere exiftimavic^. 

a ) fivc com maodato/i4./«i»adL««i|/rdkXtta dS» R. /. t^A» P,MM6.tltfi» 
ltt.fivcr8ttbabicionc/4^$x^/air./.i&^.rmor«/^«^. ctiamfiillalfodc» 
bitore fuo nomioc folventefuum rrcepcrit, i6^.§./u7. hic. cum ezpartc folvcntis in- 
^ebitum x(^imetur,/.iy.$.i./>//,/.^.C.r(}*< Ci/y.czieutcntta Acc.cootcaBudxuni % (bf 
f.DMMrx.f.hic.Zaf.iJtntin^x^^indefenf.contrMPetr.SttlUmpttttt* C) Lj.biCy 
i,i6.in fitt.de prdftript.v9rb.l.$.f.6,(l9od Scd quid fi foltttom iodcbicom bona fide con- 
rumlii.vcl cafualiquoperdidic ? Ceirachxccoodidio.oifi tocuplccior faiSVusfic,/.j. 
l4'6S'S-6.i66.hic.Zaf.inl.i^.i.i.n.6.Inf.n,7.ibid. d) (x quaocicas foluta fu, dj. 

^,(^dJ.%6.d.l.6^.^.6.Li6. n,hif, e) acacceffiQoesoaturales,fiuciusbooa. 
&lcpercepti,habita tnmtm tmpcalana maoncyttoo vi€»rttJLuCMf.Cmfu.99bf$^ 
lJS.MbiBnrtXx6.i,ttJ,6'f.i.f.it$<U.i9.iA,dti^.t,%7.infi».d9i^Mfi'.lei. f) naai 
poft litcm conccftatam veoiunt fru^us ofHcio judicis.noo joie a^fli onis./4c/> ii^. d9 
ufur.adde i^i.^.i.de pet.her.videGoeid.in i \\.^ ^.de y.S.DiJf.vnrie Dd.in </./.! j. g) 
I.a7.i>/c.etiam io eo, in quo quis folvi t indebuum. uode U ratiooe quaft cootcaAu» 
§mmf€tdmmt/trg.UiiMiJUvi.dtjuiit*Li^ 

VIIL 

EaTCC^atindeUcareperimus» quoram retettcio ipfb jare m nobi» 
'fomperit:quocamaiitemfecentionemapponta doltexceprione b habe». 
nius, eorum tancummod^ reteari9nem..& pofleflionetn condicimus 
£c» ot TCrbo dtcam,, quiciqaid non ez «qiso 6e bono debetnr » id indebi* 
inmlioc loco cenieiur^ 

a) /.4i.i&/V.quaIem maricus io dotc hzhtzj.s.de impenfindot.fstH. vidt Gcvdd.. 
td^rdq$My^Jt.7* qaaiaaiiabttiiiquicxiatmansfehecedcabriuntufi. 

Ec s iaws 
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ra rcli.rcJitatb facitj/.n in jin.hic,l.\^.dc exc.dol.l.j^%.dt R.V.l.\^»m.tliv. Cyn.hliu 
C.dc R.V,JAf.ind.l.ii.aHm.i, &cxccfif> rofcoc^iucs poU Accut.i^fi.(]uo$&:Duar.(.&. 
hic. lcquicur. Std ti in bac-uoito tftioae , iiciic& aliit^iredic ailiooibos fttid* 
^te^occdtvtyo\aniMo\\o.MdconfHf:.Panf.t.i.i.t.^«f.j.wmm.i7.€iimfi^^l.6.S.l» 

itntgot.gtfl.l^i^-iitpet.htr,vtdenotaf Goth.add.L^yCujac.io.obftrv.i eleganttr Gcedd^d 
4,1.19 ff.nu ^.f^ tn f.n. c) Ll^.%.\.l,J^O.^.\.ulii Bttn.hic.Ditar. d.c.i arg.l i\.^.\.dt 

sdquir j>pJf.P.Fah.ad d.l.-^.n.iy d) 0r^.d.i.66U»6^,i9^d.iyfr. 1.1^.^7. huj.im, 

IX. . 

Bxcaafkigico^cuiiMtonKi obligitfoltibeft^t Iblnrain fvpetinv* 
qaic Talis eft obligatio fntnim qui in poteftate k patiis confticati con- 
craiefont. 

a ) d.l. ij.fif /.^4. ubi vidc quae ct Cujacio notat Gothofr.//-«//r i fratrtjt, 
jbrV.Htc ilifpiuaturjUtrum ludcbitum rv*iucuii) rcpcti portit ab co.cui (oUcns ad aa» 
tidora. (ivcrcmunecandiobligaiiooe tcDccur? Veriuscd qu6d po(lic rcpcci. cun 
iliaobiigano DM«rali< 04Si(iit4cin «icepvtoocm parcrc ufpiamdfcatiir, quae rco* 
tcntiacooifnunis e(k,ljtftHL$.mm.7^^^*]'*fi (!f jur.f^ inLumm.\i.hic PitttLiniif.f, 
n.^9.C.dr l on.mnt.Em Sc*r in comm.opin lit.E.nu ?<^o D»nr.r.t de obi^ nH. DiJf.Ftrtn, 
in L\.S i'de jup.i^ }ur.ZAf\.rtil.\ i.nu.xt.Covan c.cum m tJfi(iu,nu.\o. d^nft. mddeRoh.i, 
Jtnt. 16. b) /. ) 8. li [ ur firacer poft morccm' patris folvic pecaaiaoi fraccv 
cnmproeaparte,<)ua ipCepatn hetctc«cictt,rcpe«e<:pfoatcera«ec6pacte.qoaft»> 
tcrhefcscxiitit, it.i rcpc cr, G non minus cx pcculiotuo ad frarrem pcrTcncni.CKj. 
trtiB.9 *d jtfric. *d d l.frmter. Reb. \.rtceft. Itii.^ o lc. Mercerm lib.i.frg mdd.l. N 3 r u r.. 1 if 
cnim obligatio tam ccedttoris ipCo )urc.§.i lo/i^tr^quMtftrf.mi^b L\.pr$nc.fimfmr ^nk 
manum.1.9. S.x.dif9tKiLU.Mimif.4.Hb fag 6. vtrf.hoc prUm m m r m u r»v§^iim,Pa$^dM 
y^«/<r./4j.id.«t*/CiWwi|^xfuam dcbitorisexxqaitatcpatritcf^adquifita, ^.10 Asflifc 
^ait,L%x.pr. dtpecuLarg. /10. dtR.I. Pac.xdd.l pag \%.verf cumfrattr fratri. Ea aurcni 
Ipotccp.itrij ("oivitur jurcconfufionis quoaH dcbiiorc.Ti,/ 11 ^.ydefidtju/f.l.9y% %M 
falut.jmniia l.ii.pr.adLt'mlc,L\ infin danavmt.Ly C.dtpmci l^en. CJahtr.mH. CujmcdJtt, 
^itj, iUud quoiii fcitttdhim. vcl perccpttonit I|0oa4 cttditoicm. d Lfrmstr, vmf. MatmM 
^ tfm.P0i^^^^'^''*J^'''» ^' '^-**fi'ft'*^'9*^*^t pcculiarem Ho .tVi./.)! diTpa- 
tatioiicm . qucm proprer ncgatinncm pnncipio lcgis additam rcdc rcprchenduol 
Kob.Sc Cvi]3iC.dd lec lo.Anf.Liftur.lib.fiHi.adl.it. Cuitamen rc(pondcrcconaior 
" Hoc.io appcndicc ill. quaeit. cdttioois poftccmac Poft aliot omoes ad haac l.aBaif> 
fio foraiiem clegCtttcccoofccUGotb.«k^fifM»«Mli.addccaam ^mclat^da^oiMC 

X. 

Cc^Tac h«econdiftio,n qai^ et caoia fadicatiVjarisjarantii f ,traa^ 
a^iQnisc.inficiationi$//,pietads^dcniqi H pcEn.T/nominealiqaidibii' 
tomiit:iterapraricriptidfie|o'anhoturoeliditur/. 

a) kl.C,d9r§jmdic. iivc judicio verus dcbitor abfolatus.tlt. ^/#.fiveti<» 

debitordamnatusfolvcrit./ ^o hicfat itl.\f>.% i.famti trCMbrBatt. ^ Gathofi-: Li^ f- ^ 
bic,jun8aLs^ argu.l.ig. mmnd,Ltj.it.\.hiCyLt. C.di cempenf.Cujatjr.t md jlfricadLlL 

9moi«d.quu rcs jttdicata paciccivilcm.obii^auo9ccu.<««/«r tMmio L^j.dtu^f^ 
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Di fp. X X I r. T>e coriidt^iofribns ez ptotn anro. ttf 

j»iA.\^»iertjudA.^.C,fi. Aliud ii coheredifoivatur in diviiionc apud atbiciam 

%i.C.i.t.SMHukJnfi.ieexcept.%.itemliqimnltl0»dtaSk, t) £tJB&r.ecfiM|oiilb| 

mcdia fucrir,</ /.(^j.^.T.^if,.' (5 C (iemr.^fii/f.ign t.ti.C.ienen num.pec. d) qut 
crcfcit tii duf\txa\,^.fin.lnfiit.deo{fl.ix q.tontr.ubi The*ph.borch.Mynf.nu.ySnetd.nM.^ 
Bpt.ibid.enm(.i.l.^.ubiDi.C,h^, t) /.31.$. t. cdoi pTopecrcattflcfaroffetnf 
ttam qaiainfieiaiido etMt,Si$tiiJ^JSit^m,ftBmkJk/hMI,EMtmnnoio, Ctnm* 
ftnk litcrarnm tndcbi<dbl«trs nr>ilitac,pertaq««ttadic Evcth.inTop.l0c0 yidHesd * 
piiu cauffu.Bitrt.Cr Alc in l T in fi.fol m»t. AccM l.x.infi. C.iefiud.Uh.uri. Rtm.lstk Tirinf. 
tn tr.de friv.pid tMuf*,per aMth.habiimfC.ntfilfr0fMtrt,vidi Ale,6,pMrtrg.tw f ) 4- 
1 9f.l.^t.Mt.Cuj. %.oifi9M6.eh ft.l4lW MaA.piflflllii i^espiiwfcjriibi xxJe pign.uB, 
^%MjLpr0f0<I.7J^Jtfol. g) ifiiiidvbiciimadomioofelutumignorantccac* 
ccpcum 6i,l.r^.i.uhi$,ubi Alb.£iipk. C mt MI ^, T ltlg^AUit per l. ^ pro fuo, quosfequitur Zaf. 
etd d.l.t$.%.i.n.9 Biff.Bmrt.ihl nw y.qncm rueri coaaCttrJaC#^V/^«6* ii#M«<^JVMyjt^ 
fmtd,iyn,^^i9a^uodijjent.^tf.eo»f6.m.y^, ' " wj . 

• * . ' ' ^xi:. ■ • , • 

£(l etfaof ex promutao cwdi^h fine caMfi^dverCva eam»apa J qaeiii * 
ffcialiqaaiiiieoiwaeft 4» coiBpf cens : qus tt&^atm werisconaicfat h 
Ib ceccis ciaen eafibus pecoliareiii fff brlocom veadicat^v 

B ) fivc «aab inicip Ol^a , & cutn poti/Iimtlmi con^>eti c, l. ult. bic , ubi vmlg^ 
^^..(ivc finica. /. i. (ivc.recuca non lu,/.^ Alircr tamcn cli^itij^uit Albcric. 
'k^.Si&feqJecond.indek b) Li.^.x.l,6de cond.ob tHrp,cnuf.^tff»r.hic.S\x\€ 

c^aufa cnim &iDdcbic«m^ obturpcm vcl iohoae(Varo ccKifMTi cauia ooorecatada<> 
mmcpisprchendtc C^^,CJm,^tr,%.MdAfi,»dL4, nbi re^i ootatdari Ejc can- 
laplp(eoci,Oocao&m ^ttHfMtMXtttutrn.Hderfoli in MdverfmkMdkM9$tin,hOti:cUf. 
'j.mB.^.n.^ c) quosCu}.«»^«r.C.(^J^«//.i.f«rif^'.8 ordincrrcrnfciir. 

I. co»iii£Viochirographi compctcnsvcl pccuuta aoo numccaca incrabicuniuni,^./f. 
' Cif<r.vcidebuofoluco./.i.C«Mi li. fru^aumamalx&deipoflaflorccoofonito^ 

• nm^p^iJf^ 111. tSsdm U Jtk. IV. io /.}ai.fcdi> nHmm*^ » 

ABa emnmS 9l (apefTori&tts eft CMM&io fitrtivd > iroii' mnt&modlo» 
iiiiim^kfed&tafinrecemaftofisirintcodM^quaiaintcnifi^^ 
eolabbcam fibMiaci oponete^ 

' a) cjuo piuribus aclionibas retieaator, /w/fir.rf««^- teoetar 

enim nd cxhibcodum, & rci vvndicarione, ut pofTt iTor, /.y.f. \.hic,l. ii.C. dtfurt^ 
adioncvcrb furtiutfur.i/. /. 7 i. hacdcniqicoadi(ihonc,ut&fur&poircflor,i.at 
I. l.fin. hk. Fetr.PUt, md^ fu itM^.num.z.lnfiit.de mB. Dico , fur^ ceoef i etiam r«i 
YlHdteacione, ucpo(firflbrciO,<)uod&verameftt utabfq.precittefHtacioneabatio 
t^ovis potfeflbre rctti^^rcivarm , etiam fi eam poffeflbr ille ignoran? em c r i r . v i n d i- 

• «arepoflil, W./.it.C. <^/«rf. aclecS, ut ncc protcftatio cmtoris, qni ait fc rcm emcfj 
oomiHfldomioi, &paratum cflccandcm quandocunt^i rccepto prccio rcftitucrc, 
nxnA<\\xim^io^i,Ale,d0f¥t^.ni.yprMft9*num,ykS^ 

Jm^r.xo:D^,Caf9UMtit,io, b) qaia.darurdominov ^•«juoc.^mennihilda» 
ittmfbttAfBodcucoACcaMnicaiiiaUacDm coadi^ooomomoiaB,/.4,ia^. hic. i. n- 
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^fmJliwiijtntXfm,ufMfr. ^mm.emp, HiiicHotom.«»/$.^i!M>iir#,«««M.4.CMi«; 
cnrprobare noh cfTc civilem , fcil prxtoriam ,pattim quod a cifilibus dcgenetec, 
^artimqubd plerxq; U. i^flf m. dcfumpta cxlibris JCtorum adEdi^um. Scd coa- 
fccutionullaeft :etenim &inctviii jure, prout tradatus^uiltbet culit,muUahiac 
indeconftitataruocnn|;uUm, ut io »o<uo.(. yji cert.^, Bctoiaa ticiilotde<IU 
^ofliaofcciptcleges mulcc: neque caaacaindc quis efTcceric coodidionem cz caa- 
i«aaDtuiptxtoriame(re.nonci7iIem. Dcorigine vcro hujus condidionis pluri- 
mum Dd.coDtrovcrtnnt, Ex malcficioonn pucantDyn. Cy«. Barc^r0/)rfr/.io.$.u 
diC»m^fM.^l.x\.^.^MM&. rtr. 4un*t./(t(Hfi Mcnrf.in l. io.pr. deaB.ttnt. quam com- 
naDCio <licttMa70cf.«ifi.inJSrJlJ.fcdcfcoditCaj. xyobftr.^-j. MagisccmcopUcet 
«paaie Salicni l.7w$.)fii.Asc.6{>poft com Aog. A rc ti n.$. ulnflitMs3,<{\x\ ean orifi po- 
tantexvariis caufarum figurisproptcr anomaliam : facit .qu6d propri^ rcm pcrfc- 
quacar /.7.$. ^X.ift.hte.ixcttcx occalioocm pcxbeat maleficiam.idqi uc pcobabilius 
jf\^zt\S\x\i.%.juri^.i9AMtm*X9. c) qu«6|ieruc(lj.cexcirriaioccrca,iocecci 
coD4id{ooenpafic:IlUnroliilonioo,ifkaiif.ii*oc tan^fluoOf<|aam CttiUber 
lona: fidci ^outi^onXi.Sfin.l.ud$C9nd.tfitiAt.S fin.ubiB»rt.n.^.(^fiq.hU,l.fn.^.l.C. 
dtfurt.W(f'.l:!<:.n 6 tn fin.Vnud.uvar.qMtfl.^^.VHlt.d.Uc.nu.\^. Diff. Acc.ind.lMlt. verh, 
furtivam,^ nUter adhuc Bnr.iitl,ix,^.xJ9ic»n»x, <|ui coodi^iooem lacccci compctcrc 
lareiuntur,rcdQonfurciram. ' 

XIII.- 

Daturadvcrfnsfiirefii 4 &:qiieiiilibccrei podeflbfem ei.iiofijBilaa»* 
& hqumim6aiiyerlas^oruni(]ercdes^»qiiatenii$h^reilesfiim4(ac rd- 
fltnittarfetf cumomoicanlajSaacfi earenicttin^uca^prsilctttciiicec- 
rfTc^. 

a) t.^.\o.pr.t.\A,hU,l.€.%.fin.l.x^.ferjmi9t, b) nccredicor,cDi pecaoia 
foluta rcspignori datacondici )^oxc^,l.^.^.x.(icm.pttJUdtl.^^.d9furt.%hus cafuj cft 
m L)t.fictrt,Ptt.l.\.%.fatMtond.ftn<ecauj.Vult.d<.t,t9<M.x%, c ) InfiMtkljt» 
dUiB.l. a.5. AI».iiodcfaticetiDcitttf pcopti^pop ttdctidodcfego^f rf liattccoodi. 

dioocm.quod.ut dtxi cheG proxima ad licB.Cu)ac.pttiot,^fi|^«r/.9-$.oi^*6*>ftf4fe^ 
$Ut,r§tMtr»h.^'\At criam Bart i» l.$.hk.Accuff.inl.^9,dtR.l.^v^crrifc(\\inm\h\ P.Fab. 
nu.ult. d) noninquantum adcospervcoit.autquaccnusfaccrepoCruntj^fr 
Lf.hic, /.7.$ -fin.eed.ubi Bart. cr vulio Ddx.fin.ubi ilUUftbuUttr, '^tffw,hn,nu, 6. P,FdtS, 

iik//$.^/M^.&haaccommunem dicitVQlL/ir.i9.o;9<l«ContrariunucntavicCujac. 
j.obftrv.^j. &cumobf>flercti./.9.^<V.eam ij.o^/j7.acccpit dchcrcdccjus.qui lirnn 
cum au^orccootcftacuscfl: fcd procoramuniclcgantcrcontraCujacpugnat Anc 
i ib.^.ctnjt3.t, c) l.%^r.i^ S-fi^'^^^* Impcnfasandcduccrepo0ic.quxticuc2 

ooD poflc probatlf).Air.«^f B<r».jLAilLi.C.i»fc81ii^^rf.|^aritM 
infnnt.exptf () l%pfJLl7^n,hiCtl.ult.C,tod.l,io.dtnS,tm,l^6,67jmlmMfm^ 
l.j.Cdectnd.eb turp.cauf. g) l.yhic,ubi BMrt.u.i.l.fin. CW.eciamfieztraren 
in lucro confidac. Dd.ind.l. ). ideoqisftimacio cjus tcmpocisficquo resunqoaoi 

pluftmi faix,d,l.i.S.iM.£n,hie,Cttjeictr,Z.Md Afr.L j 7.mMnd.i» fcftimado- 
Mtdtf«fiusnicit.ttCCOBCOftCffccamL.Aquiliapo(I)«J.a» 
i,fMfmmt.MI». 

VlSfMb* 
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Di(|ikXXIIi Decondi^eilege^&tckiclariaiArii. itf' 
\ ' ... DI&PUTATIO XXIII. 

De condiiiioneex Uge, ^ triticiaria : cfuod certo 
loco dart ofortet: de conJhtHta 

pecunia. 

Re(pon<lente Hieronyro o Spetlingio Witzenhafano Haflob 

T M fi S I s .1. 

COndidio d exUge h eftaftioin per(bnani,qttc datnres obligatione 
lege € aliqtianova iintto<la£la f , qu« lex quo adioois genere ageo- 
dam fic non expre0ityC 

a ) ha^enus condi^ioaes magis fpecialesfueranc,racce<iuncduxgencra> 
les , h«c nimirum,& Tritici.ina. W(ryrw^.^<ir.A/<-,«« i.^t, h) qux^crbanoK 
£(m>liciccr cauram. icil ccnx actiotnt numcu dciignanc ad aliacum coudidionua 
difitreociamypoulfiai&io caroen ad rei roKvs,ob quaa» flacuf,fa«ocem.& accipiua* 
tur macerialicer»<i.<licacadio qux appcllacareslege»ac elegaocerDonell.4Mtf/.M«. 
kic,nK,i.(^ 17.10 tine docer. Dilf. vutgo Dd. c ) legemhicpro omni cotifti- 

tuci(i»neaccipe,c|ux Oanm ut laca cd.obrinec fim legi$.^^/.A*f,»» 4 hoccft, omncs 
obiigac; quo iplo pccruppoaituc,lacamc(rcab co opoiccrc , qui fuperiorem uofn 
agnulcac,c<>^4/ k$e,jtUx,m I $.if K O. Taltsbo4ieiD lmp.Ilpmandeltcoofticacio 
Paci& publicae. ptgooraciont$,&reccoccr*nempeAoDO cf 70. proaiulgacadeAr. 
rcftis Impcrii , (upcr quibusquotidic proccfTus in Cam Spircnli tnformaucur. Vi- 
deOrd Cin\ctxparf. i.tu.9 II i^c. Quid igicur decxccrorum Pnncipum ftacutis, 
.conruccudiuc. 6l lcgibus n^unicipalibus diccinus ? £a juri Prxtouu cuaiparati vo- 
luic Paoorm. m c.if/r. d$»Su, Ug. uniie adto io faAom 4clcen<lic . qood ide«o hic fta* 
toanCflc/.M %jdtJn0Hj§$m»4i&* l-f.-^ C^.Au.D \ ir.Bacc.& com Urcuci, qui co a dt- 
«ftiniicri c» Itgc & huc cxrendunc Uc fummatnn dicam , non cx jurcgcntium dc- 
rcciidu hxccondidio, quta c|us occjiioaeadioprzfciiptif vcrbis datur, /. t i^pif- 
^m^itpta. §• «ir^.necei |urc Pca;iorio,quo z€tio lo fadum 10 fublidium datar.//M» 
§,1 iwfm««MOT ^ititn jmtm.^,LufmMf.fiUfMi§djlix,ScC9n^ edida Prccorom ooft 
ftacno tim legis habueruncf Pr4tommJmJtJi]Hr.nAt itnt.f^ tiv. DoneU.htc.nu.iof»' 
§it i.qi*9HMiem, Infl.de ho>i poff. d) nnwa lcx hic ablolutt* polH ii.tub. confti- 
4Uta ACC\f \i^f.D§nJdoi,yV^9f »u 4 infin.ftrLi.(^ ) depet.htr. Dillcat.Bart.& jlii.qui 
JlUm paccicoUmoooad Iegcm,fedadobligacton^ro refcxuoc. quos rtfucac Doncl. 
di§§JmmA% C<f if .NoTtfm auccm iacelligeomoio6 ootram,oon renovacam vel coo* 
JoiHicam,qujlis cft adiio prxfcriptis verbis & I.A^oiltcquarum caufx fi vc obliga^ 
tiones eciaiii civilcs <ltcuntur,quu )ure civtli coohrmanfur.Oo/irtf n«. i^i^ic. Excm- 
pla condi(Uiunis cx lcgc io juce aoftro funcio LdiffAmnn^C.dtiagtn.^mnnttmiff.dt^ 
j^Mn»nfpm,%diSp.]\.inl.Zmi§mXt-CMjurtmphytJtquninfpnrt.\.di^^ x^tafin.iL 
aliaqu»vidcapud ^cCcab.hittmim,4.Hot.tnetmm hic,(^Vult.x.jurti^.i7. «| 
kxc c(\ ditfercncia fpcciBca hujus condidionis ,cum aliasabufiv^ loquencibas o- 
jMiscodA^C9icg« vidcacar.Oj^lig^9aepq^occe(re eftpoaia^ooem. & eft 

i£ plcxuoqi 
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plecanq:nn3icam obligaciooetdio lcge prodiea.ftniDiilU tpfiiiAloacatii 

iiucrdum io coofVitutionibu* no*is obTigatioUg^pro4itt.cft»i * "* 

liun agimus cz tila ipfa legc,VmliuLMj.infrine» 

II. 

(^ondi^io TnttciarU a cft adlio in perfonam ftri^^i juris qua pro- 
xnifcuc rcs quafvis ceccas & inceccas e pecimus^fola pecuaiaoumexacaes- 
cepca</. 

a) rcdnoQPrxcociayVccumciviIi&:objicitHoiom.i)ic:qui<leciusorigi- 
•enoTMi proponitlencenriamtqiicmihivalde ptopinquamovtdlerar.KftaoccA 
ab auClorc Triticio itadi^a probabtliter, ur ruMiciana.Fabiaoa.fie ^Wx: Att^Bmt» 
(^D/«i^«/./.t^'V quosrcquicur Duaren.^r.i&/£. &: latc dcfcnditDoQell.iWjMrOT.A.<^ 
ftq. ^num. i.ptrl.uhie. ubi tritici nulla 6tnicQcio inenumerationcrecumob qoas 
iatuc ab Ulpiaao,quod crcdibite eft eom fa^urona, fi occafTooe tricici ita eficc oo» 
mioM,D^.Jtif».Oif.t.mdMf.u CttjMe.p4fJkU.tnoiQM •ucorttate GrccoroiD,<)aonMi 
fentenciaroHoto.hic aoilcti>dcUrationem poiitts quitmdoAi horoiQis conjcda* 
ramriomin3t. Ciriacium fcquitur .A^rn. H VcrfoIt i-^ai/vfr/^dirf/»./. b) L^.bk. 

9tk$D0ntU.ni$m.lS tdem atipr.ttc.de eo quodcert.Uc num }.Rohert.t.antm(uiv.^ ittm 
%,ti»JtdMt0t,iierc.^^ yDtjf.Ct4jac pjtr bie, ^tit.fiq itimtr.^.U Afr.»dl.%,e^ttsdem, 
heMem in Mtrc.x.notM.^.af ^ ftqHUnP Vult.x,itif^r.A.n,^.(^ Hit.incom. hh» c) 
corporaics & incorporalcs, /. \.pr. verfgtntraliter, hic. Obitcr & boc noto«xi/. 
i.i.non tancuin pccuniam numcrarjin vohiit 7.;xl i.Jtng.refpoaf.i.nmm. xi. & cuio 
recutusDonell.«W/.2.yirfrr^rr.; fcd & Dlias rcsfungibilesquaiuicatisooinioe vcoi- 
ttfiekLt9,4$Mir.^ n'l Ug.CtqMe.u.obftrv.i7,Qeei£idt,^.4tV*S,n.%^^f9q, abi cao- 
«lcm num. rcd^fcprdica^iCa)aciamtJj^aflcrcaccm,qii6d gteaad niuMcnui 
Tcnditus dcbcatur tanquam qtttntic.is. d) qutn tum fatis fuccurrirur ccrii 
condidionc,/ 1 princ. hic.Wtfinh.ibid. Menoch.rtcup. peff remed. ynum.i-P iu\b alitcr 
hiit.inLijtMm.x.S4iU,itid,.Do»eU.ini.uuitn.^.<l\xi[ol^l?Lxioiis voluacaic idfiaifiuai 
tiunti 

iir. 

Snpereft z£tio etdeea qeeodem^ Ue9 h , qci« cft trbitnria ndBs H 
^pa id qaod certo loeo ex ftridb a^one dari debnic » tlio loco pcci po- 
teft tf>£i^a commemoracione ejus lociquo dari debait/l* quod anteoi dn 
cimnf ftliotoco peti po^Tcid non dc quovis (cd idoneo incclligiinus 

a } ratio continiintionis vidctur Htc cfTc optima , quiahadcnusdecondN 
flionibusita fpcciaiitcrnominatis asftum cft, in quibusftp^ cvc nir, ut facultasde» 
tuT codiccodi alio loco.quod ccrto loco dcbcbacor. addenda adhuc erac harc a^io, 
1}9m,Mtlfmh,kie.Dif.CujMc.ptir,hic. qui idedcoodldtoniTtlticiafiviMUMaAiOocfli 
fbbjtci pacac,<pita utraq; (^acbitraria. Di (rcn.aticcr Acc.^^diiimitaD jft mud a ^ 
tesconvencioocs cum h.icid commune h3beanc,quodprtecer conTcntionem io« 
troduAx fint. Atcur in Codicc ad tradVatum dc jurifdi(f^ionch«cquxftiocolloca- 
tacft? Qoiapertinec ad a^tooem xcAc inftituendam . & ad eam parccm jurifdi» 
AioaiSioHt quis agcrevcleooveairidcbeac.AltttariooctaIollit.coUbctacftaafk 
iH»,thtt0. quia rcgularirer plu»locopccitOff j qteod alto locopctitur, qoam cx ono 
dcbctar,atfi atbiaauthAC t^iMiACiin vm comp«ctlfttcacniJDaMUdi«^.i«r« 
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mt/i.t^r. b ) quat & ipfa cft condKftio.afupctiocibusnoTa fivea1ia,non gt- 

ncrcit\ioaisScdc[az\n»tc,Dan.d.nu.t.gUnL7.'otrb.c»ndHSMmm,h$e.Fyef.n.i^ 

Jumm.C.hic,n.x.UfJH^.ft4Hns,n.^Mynf.nuj^.lnfi.dtM&, c) quia contra ua- 
tacaai ftfftdoruin jadidoctini judicis arbicrio dijodicacio reliDquicur , L 1. (^ySy.io 

frJl.4.%.i.hic,lt.C.Hhi conv.^ui cert.loc ubi Cujnc.iHpHr.^.pr4tere»,0* ihi Afy»f.n.9.Sneid. 
tm.lh.^ 4^ a(^^io cxftipuljtj,/, i.^.ul.y.hie.ct icftamcnto, ex mutuo liac ad- 

jcAione duoc arbicracuc./.^.^.^/c lic &: A«^ki.o cx eoadicuco, /.i^ i.i. £c lane iiic nihil 
pur^/cd quod zquiusmeliospeceodua) €R,iJ0t»,(^ihiH9t. lnfi.deii0.vidt Mnotk, 
tJirh.jHd.(f.6^.n.j.^feq<jDon.»dl.t.n,i.hie. d ) /.i.fn/».AM;qoia datur cx xqui- 
«ate,dcficjenie dire<5> ,(.C;/;^f rr. S tdAfiJin l.i.hic. DoneU.in l.\.nu. 4 Diff Acc. ihid. (.]ui 
«cilexn interprccatur pro cdicacc. ' e) i^/.Mn.C./riV.^^^^fc^^^rtqiioquomodo 
fecercoloco foluiurum obiigacic,(ivc cautiooc./.i.i.j.i.^i. iuc ciedico./.5.>&iV.(Ivc, 
coofticoco, l.u.%.\Mtwftit.fet. five aliis cooveotionibns idfiat./.5.ift««>modj^ ftriAi 
\siT\^cxC\ntA.-} HbifiArt.fylAfhic C^.l>9n.inl.x.e9d, f) d.i.UttJllUTheefh.^ 
Venell.InJI.de Mcf.Cujac.par.C.hie.^ d tr yad Afr.non tamenopuseftprarcisr.uc ad>oc 
ctiam arbitrii mcntioncm faciac Dijf.Hot. ind. lec». g) Acc.inLi.infin.hie. 
^e in fHim.C.9td, l af.CaJlr,CefiJn d.L i.per L 19. ^.fin.de jHdjitnSs LiV^.uiU mtm. hett, 

XiimjtitA^Df9MdJL%.u.€,D^,BmMidma* 

IV. 

Caiifatamcn h.Tcab aliis arbicrariis difTcrt , qu6d eam non contu- 
oiaciavcldolusjcrti lucu^ aJjedlusparic4. ik xflimacio fic pro racioae 
ejus quod incereftlococonvento(bliitum fuille^.inperronaquideni rei 
£cmper& indiftin^r» tn perfbna aAoris aotem cun» cftm calpadebi- 
tortsfaAumeft, qu^minasittoJacofolverecar mo46 dcbttbrtnlo» 
cam folattoni deftinatum vcoice potnit vela^or in fimili mora aon 
conftitaatur^ 

a) Lx.y4.d'pajftmhtc, Uode inhaenoa fcntcntiafaficit,l.4.«sj&.l'iV.Odl. 
inLquireflitufe.ei.de K.V.Sneid.in ^ praterm, lnft.de acl num. ii. nccjuratur in litcm, 
i. i. CTpaJfim. deinlit.jur. vidcpulchrc \iotom. add. i.pr4terea,en$tnc.6. qucm refcrc 
\\ihjujHriipr.4.num.63. h) Lt.ii9fr.(^^.fin. /./irj.i&ic. icaqi ft cci plurisincec« 
it » jodez arbittio foo (boimaB mioaet : (in adoris plorit ioternt , jndei roroaaai 
mapSo\uCe^,imdX%mmihi^.Bart.^ lafim c) fivein 

snora fucric , fivc non : quia non dcbci ci commodit.is certo loco folvcndi conven' 
tione adqutfica adimi : imb ncc fieri hoc poceft per moram. confer §. plMauum.verf, 
id*o,lnfi.dttia.L%.%.fi9J9iejiitt&sU^MptMd.lt\pen,defoL(^argLT:..defeLpr.de^^^ 
^atMetLijA» perie.& com.reitmBd.t,tJtptiiepet.VFtf.pMr.hie,nu.6.eleg4nterDttu»d.iu 
pr.nHm.6. c^ux olim fuit Joan,& Acc./>iii/.i.^f.(entencia.D/j^/mrr.j^P/.if«n/./t/i/.qui 
tumdcmum volunt habcriraxioiiem rei . (i ipfc in roora non fuccit , qucs fcquitur 
Cojac.Wjrry»^.f.4i<ij[/rK./iW/.8./&{<«Ctttabfur4uro vidccucrci inmoraconlbtuti ucilu 
tatco ^edUii»Sedk«t reAi DolMt.il.«iiMi4abftttdam ooo eft : quia ntiticafiero loct 
CMdicorcootraftipuIationem perfequitar,qaKei(tamtrtbaeodaooo eft^nbiipfe 
inmora non fuic :quia debicor ad-cam uciiitatem non tcncrctur, nmoram credi- 
toc fccidet. At promifrui lodci uciliutcni habec jurc convcuupuis l\bi conl^itut.im. 
^uanmoxaciaoaaufcK. < .jdj .Jk%»(^fin,hit.VVtf.ii»(i^tfinM.>^Jjtf.tt{d.^.pltHj 
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glttef»,n.ti.mfin.P4»$rJmdje.i.dtflif^^fr rtu.<;.Don.el.loe.A.o igif"'" "on &f!cbitori Cnz 
fnora n occt,quod innuit/.i7i.$ *.i< ii./ /Imo noccr.nd id ucpcrpccuct dus obiiga- 
tioncm.i.9i.$-^ tit V. O. at non ac jus quaclitura illi aufctac. d.L u^^ 

BmiJ»f.hu quia tmm hoe eafii nciti dies ftipulatioai cob«eret.iaiqoiim fbtet ctan 
OBteidtempus.quoio locum vcnicepotait,tomOrft€Oofticui, confirt 4.1.7 ^.i^yatt^ 
V o. f) gUfJndl.ti, ftrj.zierb.rjtrio quiatum compcnfari deli^um delido in- 
cc 11 1 gi tur / ; 7 doU.s7.i1 ^n.dt comr.tmt.L.i^^^S-^^dt A./.&motam mora compciila» 
ximipccicdoccci.9.t»j$»J.i7.$.ptf«j0tr.Lio.i»CM[^^M|^ - 

V. 

Porr^&contflWfdcjiiirorem darur hacca£lioarbi'rraria 4, fiis ex Cxiz 
mora conveniatur quod ctiam verum cft , fi (olus moramfcccric r. 
Sin aucera moram fecenr principalis , obiigano fidejulToris nonange- 
tur niH appaccAC hdcjulloiem cciam obligafljc ie nommc cjus «^uod 
intcred e, 

a) namdc O m n i qund quis ccrro loco fc daturum promifit comparatar 
eftcxhoccdidioadiiu ,quia idciiatn alibi pcti poJjc, /. t. htc»fyd.S.Uco aliaautcai 
idlio hoc caCa dati noo potott,ne oaqaam loci cooftttuti otilitas pnus qucfita reo 
au(ctH\3t,l.x.^.i.fjic,l.un.C.tod.DuMr.hie,€ ^J}9iitBsdl.2 aum 4. ijd.tbiJ {y> inl.fi», 
hic. b) d.l.% -i/trf.ntcoportebit ubt lomrr.ur.tter Dd perl.t,%.%A l /in.defiatjM/J /.17, 

mdmunicip Di(}.Cortif.i.ir.ifc.\y<\\x\ pucac in hac l.nec rei ncchde)ulIonsmocainpr(- 
fupponi debcre,frd (impliciter quari dceo caCutquo credicor a tidejuffDtcohbi dc« 
birumexigic, quam loco deftinato. Nooautemaocc conventn poteft ftfidcfvll 
IbttquaiUpromifTorin locum illium vcnirc pocuic.«r{ l.x. % 6.hic,l.7y deV.O \mh 
nonantcquam &iprc fidc)u(rnrcodcm pcrvcnirc pocuit,/. 49. S-i^-defdtjuJJ. quam 
bencexpiicacDuii.«Wi.g.irfr«»».^. C«;«r.4«^4/./.8./i4j.7i. c) ucita &hoccara 
«nlttasaAotisaUbUgeBtisciiimctor,llM.«dd.^S.)Mf.7*O^A0rr. (^^vulgo DdJhidm 
ltafide)u0i>rmduriorcmcaofamaccip) nun poted, quam pcomtflbrsatezeveota 
£cri poicft.ut ipirusohligatio nnvxpraiftanonis occafioneaagcatar.Ar;. / x\.i» 
O ]uniiml.%^tod.(^l^^ dtoper.Ub.Don.addJ $ n.io.DiJf.Cuj.Mdi 1.9. d) </./.«. 
kic,d.i,6i.^l.fin defidtjujf. aec[i mora rci fidcjuflbri noccc,ut fcilicec obligatio cjus 
«Dgeanir,et6ooceatita,ac pcrpecoetor.BB»r.C^Dd.lodLL<S.l>ejt.iMr^.ii. c| 
sameocafn Arinobltgationc tidcjulToris poena ineft pod moram rei principaIis*iL 
l^locat quxopponirolct noHrx l.S.hic & ica rcdl^conciliatur a Coraf. x. mtfell.it, 
9u.9-^ Don.ind.l 8 num.io. (^fef.Di/f.Cujac.add.l.9.pAig.74. quia qux officiojudicis 
prxftencur,in obligacionc non (inc : quod Doncli.i^iitf.».i6. negar. quia dcbeantur: 
atomoiaqose debentttrfnatia obligaciooe^.t.f^i«M(.|$i»iilr«drpf(. tmfi, ut ofttKtem 
boosB fidei coniradibus : & fi Bonio ctvili» fan^ io obtigatiooe oacttEtls*qocft 
ipfa vera obligacio eft. Qu6d aurem aliquaado dicatur , cas non e(Te tu obligacio- 
ac , ioceiligic, non cfCc pnncipalicer . fed efle camea . poHquam deberi incipiuot» 
Ctiamoficio judicis; ide^wi/./.54. eft coroparacio iinpar«am,ibl: ooofam cx ob^ 
ligaciooe pto6ci<Ci.qDimofBciotjudicis appli y ort>»i ^ i ^D a i d l . k l K'> »i<<^/*5f'0# 
mlittrDd.Ui ut,cefieCaiac. d. loc. hxc objcflio fcpcein intelleQas«dd.i. 8. pepece- 
tic,czquibusis,qucm curo Coraf &DonelI.fecuti fumns,oIim fbicPlacentini.Scd, 
yod capotcaotiicft^^acuctts: Uadc coaftct«j^tt^d£dcja0bs f»d./>8tfioa obij^ 
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DiTp. XXIII* Decmi(y^exlege»a(ttlticuim»Acc. i»r 

Lirie(eittisterc(rc cxraora rei ? Hic demuin, olcra quam CoraCftPlaceat. {cchwtr^ 
iftinguo cum Doncl. quia (lipulacionis ucpote ftridi )uris narura prxfbacionem 
Iianc Don contintrc porrrat :ij»i/./,j4.poccrat,non inodo (i cxprcfsc obligafTecreia 
omneni caulam tidcju iTor,uc CotACd,Ut. voluit, fcd cciam d aliis vcrbis Hdejuflbria 
obligattoeflec coBcepia. propcerBacanaiboa«fi4eicontcifttu,/#r/.)i.$,t.iri*T 

VL 

Cedat arbictiain judicis, fi reoslocoiblaciomdeftinatoconveniatar 
M:\tem forte credicod (biotft oaUafapercftad^ioadincereffeloci^: noif 
iceaiiifortefa^um cercolocopromiflaoiin obligationeverfccurr.Noa» 
aatem ur propccr loci »Bc6c proptcrtcniponsacl|cAtooeni a^io cffide* 
tnrarbicraria^/. 

a ) l A.iti pr.ubi gntArt.lafhic. (nifi quid cffct ftipulatus.vc! (\ tcmporisuci- 
litas intcrvcncric ; la quibu» vccbis primua} malc Acc.parcicularo YELaccipic coo' 
)andim pro Et iam . camthue fioceaccptioncs rdeindc gl. & Barc. (ucilicatem tem« 
poris) explicanr(ucititatemexmora:)<|nopadocon(licucruncreaieotiam manirc* 
Rc falfain Reflms Donj^i.n.i cxplicat dc utilitacc tcmporis illius.quoi ail (olvcn- 
dum ftjpularionc conflicutunj cft:«r| /.i f.j ubi loci utifuatcm intcrprccaaiur non 
cujusvis luci , fcd con(luuti,quam folam rco falvam clfc oportcc. b) quia uf 
debebacar officto fadici»/ I.B.cfuod fortcroluca celTit. llLbkMUtkOd.Cmy.$r.yti 
Aflr •di /. 8. Uudcfacilccognofcitur. acccflorium quod jure adlioois veaitetiant 
(brtc fiiluta adhuc pcti poflc.ut rc^tc docuit Bin.ind.l fi.n.]. ircui hinc apparct : ct- 
iamii ctcduor rccipicn» lurtcm proccftatus (ic, falvu fibi vcllc icrvarc inccrcilc, pro- 
tcftationcm hancininicrcircioci nihil opcrari.ucrc^coIimvoluicPetr.mi/.t/i^ir 
A1.8.^l.4.Cu^a^Dtd*.8arc.4tcam /ccuci plcnq; i»dJJ».p§rLi.$.7.kh.vbiiolMam 
cfladjcdo. Sc camen maaccioccrc0e:adeoqioon concigicliberacio.&pcooon fo^ 
luto habctur,quod ignorantc crcduorc folvitur adjcdo.Dff>i.i»<rf /)f ».ti. c) /. 
a.$.5<'^'ri^«^/ OM.qui id iic acciptt.ilipulationcm non inutilcm iofulasxdtiicandx 
eraoiobhucpcrttnerc:altacumrcram ooo percmcre, h.e.aIiasceiooaa^c£ltoaei» 
loci rccipcre.nificorraheotcsvelint.Itaqietfiqooad adjecHoaen loci necetTarianr 
diiFcrr ftipuljcio facicndia Oipulatione daodi, nihilominus camcn quialocvnirr 
promifToris quoq^gratiain adjcc^useil. non dcbctci utilitas loci admu : & promdc 
alio ctiam loco acbicraria adionr cum ipfoagetur. Diff.CMjJ.tr.iJid Afi.<{ui dirc^a 
«Aiooe hoc cara^agcodbffl.ae inrcefiare jadictrtKbicriam eoattn4it^i§,6x.qu*m/h' 
quitur Boc.htcjh.xw dj iL^Uf.iHdJ^iwdfi B^htfi.4. (^ihiD09,mfA-&d.l.4*' 
explicandaed txl.u^dgV. O.dttjuMvidt Don in l.79.S.ttlt,tm^M0hrt.t»MiliMd*y.& U 

W*iJidJdin,$.Diff',Ctfy.djr,iJMlAp^mi.^9.&6o.(^uMir$*j0< 

VII. 

C^ff/ft>«fa«!rcftconventio<rquarqTiiyrcfpondet cirra ftipnlationcm It' 
ibluturum fequod ipfe^ trl alius dcbcrctfivcid nararalircr civjlitcrfi- 
muldy fivc naruralitcr tanrum debcarurf. nonitidem (i dcb; arur tantunr 
/civiiiccr : ex qua coAVCOtionc ^cciali £ivore indutlus Pixcoc dat a« 
^ioacm^ 
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pTO fc, nudopa<fVo , ab abfcatc . 5c jIiuJ pro alio confthui pofTic , quxomaiafide- 
jadioaonadmictiL OlicUff.j^ Ml %. inpr,Goth.Md rulr.hic.D$jf.B»rt.mL7.^Jiitiirmtt» 
«^ii,i«/«^.()uainreIrool.^0'^it.cootrattun: ftbi fuiHc Barc.aiTcric. <{fUt^ 
«leftipttUcioae ade^ f eram cft , ut ecUm ftipnUcioai iaacili non ia0c padnm^Mft • 
capcr con fcqueos vim coaftitotikabcat* <.t.i.4.^«g,l.i.|.i.4r F^QjMC&^t^Dmmi^ 
<][OaDdo fcil.dc obligationc induccnda fivc conftitucnda Ibquimar : inutili accepei- 
lacioni p3tflumineft«/-2.7.$ ftn.dtpdd l ^ ;n^r.(ubiceclc H^laaad.IcgK: coofcofum: 
quodaliuslcg]tuc:concra(earum)/.i9.</*4cr«^r./. ^.iertfcvni. quia proaioresfiio 
miisad liberandum qnam •-id obligindum. Bmrt.itti Uu<i,.4. hic tfiqtaiiitCmf^4»ijg, 
^.Z.ie 1*0 p^ulo nlittr Dtn.tbid.n. 5. DifJ Cyn. in C.de tefl. ty f>Uriqj, c) Ctq, 

^rhicj. < (S l./.ti hic^ dtctnfittutM lujt de acf. Icii o]uod $.1. dc legnro conftitacn- 
ce aiiirmacpugaarc vidccur cum l.i.dejt*dtc.vtde CM/.ij.p^/iy.qui poit Acc. ini^i. S.aic 
locum obi rolverecor , appoGcum non^iff<e,mtLL$. foilTetttbipolchriCoft. Seil 
Bart. hoc totum cribnicpriftlegio Icgationis. D^«£ir«r 4/1«. fM<V./.^.$.i. hic lc^unc 
BCgatc,t//V#P««.».r»«»/.it. d; /.r,$.i?.fivc ct contradu,(i»c cx dclido./.iy.M^i 
Coth hic. e) d.l.t.^.y.hi:.Z»f.ad^.9.IrrJl detifi num. i. cxcmplum ponic in de' 

buo cx tcdamcnco uon folcnni , ex quo ctim ob praefumcaro voluncaccm ccflacoris 
legacnro nacoraliter debeacor , coofti tni id pofl^e pntac f ) l.|.f .lAm. qnta m 
conftituto nudnmpa^m verfacur,</./.i. Cofi.ia l.yB/i!dJn l pen.C.denennM.pec. Dumr. 
hiCfC.i.Mynfini.S n.xySneid.in^ 9 . in perfonttm,InJl.de .n.i^. le.Fmh ibid Bmrt inl x.de 
jfi/f/Mj^ Dilt vari^ cicca huDC articulum Dd. h.c. coniirmatbocpaduni 

jucc (uo Prietocio,«r^./.<.<l«/«ffi.i.^.«lirc«nifticaca excoofenfnfaftacaftodic : hic, 
2>jMr.r.i./'fV.Diir.Dd^Tul(r2>,quigeminacompaAaaTcau(ramFaciuntbo}us aAiotttt. 
iicbMrttb.C.hic.n.i.O' i-Coft.in l.j.pr.itftiBJff imUUm»$imdjmd,%M*l€u^f9f,Mjmft 
i^nA7p^t/fsr.hit,m.^Hi$jmt0mimJtif. 

VIII. 

Conftitucrc ponunt omncsqui & obligari^, & fivcpro fc iivepro 
alio h : qui tamen pro alio cunftituir,is k crcdirorc convcntus cxcuflfiooit 
Civc ordinis bcncficio uciporeritr,5cii coaiUcucamipfe forte rolvir»a 
priiicipali debirore iUud repccett^. 

») gl ind.^.^.ver.cutn omnibtti.lnfi.itMS.MynfJbii.iiu.%. five mifculi (iqc (jtc 
£Kminsr,/.i.f .LA«r.nifi faemin«tiiterccfle.nat: aam hoccafo profpcdum ipfis cft cx 
SCcoVelIcjaDo:etiamfiIiiFamtlias.iU>ui.|. b) i,%,fJLuC.hicJ.\.S.x.e9. c) 
vr prius dcbitor piincip.ilis cicuriatur./fl.F«i ind.^.$.nu.%.ZMf.ibid.inji»,Cofiitljtdl.Xm 
htc.HAri .Hartmmn.praa .obj .t X9. dtfidfiMjf. cbf\. circmJin.Gtil.i. tbf x%.Coler. tr.de proceffl 
t3ctcut.p,ijc.\o.n. ij^(^Jea.Mr^.Sov.'^.c.i.4iMth.prdfetue.C.defidejMf. facit, quod d-auch. 
deomotgenere tscercedenciom loqaicttcsft qa6d coofticttencibosid beneficitmi 
oomioacim dari ? idetnr /.m//.C. hit.fequitmr 6«f*ui4dL/.5.f . a» DiMr.c,8»A«r. SmtkUmdd, 
^.9.n.i9. Itaq; I.i<(. hicre^cdeftrido jurcveteriaccipitur.quodcorredum e^perd. 
l.ult. Hodie tamen bac quxf^ionevix opus cft , cum notani fer^fempcrappooanc 
illius privilegii cenuotciationeiQ; quod cos facctc polTc ducet AiHh,($ Sich.indJjtU. 
Aliad eft in meco coofticacore, qui proprio nominetft non in eveocom dUauefoltu 
lioais obligacfeproalieno dcbito,«(«f<ifif|fi(M^M/C#/rr.4/^^^ . 
ip praiiica icnauofteadicr £ft lcaiiad uieoBft»ttCoccali»qttod Dd.roc|B^^aD- 
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Difp. XXIIL De€oiii]id.ex]ege>&ftinctaria»&c. Afi 

^ ^cbitor in iDftramtntocredici fnpponit crcditoci hjpotheua, canii hae daoffl* 

la, qo&d a modo conftituat rcm illam hypoihecacam non fuo amplius,fcJ crcdito* 
ris nominc ^olXidczc, vide Celer.d trjift.p. ue.^.n.n^.f^ fetj. e.io.a.i49.(^ feqij.f^ f.^.f» 
ii.»*7 ) . Te[fintr.decif.x\ 5. G»hriel.4.cemm.&ffim.titJefid4j$tff.C9mlmf^.Umit.4. Mtm^ckjrem 
mf jrm t d M-fi^f^tLd k VmBe i. eonf9Mm.v9» Ao 9l qMtenat boc conftttutaa cipim 
inortecoafticacuti5.videTeflauruf.4/<r^&lj;($.il«(//:)8.c^Wlfr«yri05. adts- 
ncmandaci (\ pro jubcnrc confticuic,/.io.$.ii.mtf%i/.vcI ncgotiorum geftorum,fipi0 
•bicoceTclignoiaate,/.to.j|.i.<«^F4^.io^.V9J».^.S«#ii^.j».}Ob^y«}.4rx.i<./.M^. 
. - IX. 
Cum aucem femper in confticaco debicum prxfupponatur , cerc^ 
isquiindebiram (ctens con(Ucuir,donare videbitur^: nam & ei quiez re- 
bos daabtualccfiiaci/fc debicii unaai folauirani fe conftituit » cledtio hoc 
ipfoperirf» 

a) facitl.n f>r.hicXt.inpr.c!rMmmLCat.Li%,^.i.kiefViet»^fiifji.7* b) 

*trg.l. yy de R . I.I.9. C.cie cendiS. indeb.Bart. Co/l.in d.l.ii. Gothofr.in ntt.ibid. Dyn in d. ^.9, 
Jnfi.detici.perl.4-j.deoper.libeTt.\:i\fhn nutcm jure donan proptcr jus novum in / 55.C. 
dedcnat.Sneid,ind.^.$.n.\i.DiJf.^(,st lo,¥»i>,tbid.Imf.n^o.Z»f.n.xu Quidautcni.ri con- 
lliKtttampcrerrorciBC0oftinientisexfiiii«caaraemaoaflet,aovalebit ) Mioiroil!, 
4n{X«/^/;'r F4/x/./nrif^.CM.Obitcr & hoCnocoMi./.M/f.epifloIam pro caucionefu- 
ni , ui &: m l.i. C.de cont.flif. vide rationera apud Duor. i.dijp >tntuv.4yG»tltJ»mttUki 
tU.ttU.D/f.Acc.imdXi. c) eLl.xs.bi(.VetMLx.var.l$ii,t},nA6, 

X. 

Porr^ conftirui pofTuntres oranesquxin ftipulacioticm veniunc 
4,&aliudpro alio^,& quibufcunqucverbisct&eodem loco,velaliot 
ehta arbicrarijeadionis exemplo & confticutum (^uovislocoidoaeope- 
tmtd, 

«) etfiedt^m ^e pecanta taDtim foquatari/.«.C.I/«.Kam voce pecanis (T- 

niHcantur non lantum rcsmobilcs & quantitas. fcd&immobtles>6it jus &univer' 
12^,1.4. u^i jile.(^ Gaeddn -.1 ixx.de V.S.ll.%.^n.de calumn. ^ lianc j^cncralerre 

pecuniacfigaiiicationeui cxorigine vocabuU eouHrmat Gi£^<l.d.i«c r.u.^. Quiaaus- 
tem ftequentiosio commetciis utimur rcbus mobilibus,& iDpiiniis quantitate» 
i n d c exf e rnb)eA»Mlkfnigitar cj u s (igotfic^ti» , «t Mt.pr o te om n i mobili , aurt pr» 
folonummoaccipiaiur: videpulchrc&latiG<rdd.W./0C.«.ii.^/<f9. b] /i. 
,5.5./. ti. x^.hie. imb &fa^um tam proprium f)iiam alicnum confti:uipotcfl:,quatc- 
nus i tlud debito pcincipaii accedic * Li^^.i.tjr htc. Ai fadum alicoum noa aliter, 
aifi nt in dnbio tatclliKatar cooftitacns promtttete.re coratoraro ut i llud fiatr|f.(j^ 
XtmJm d.l. 1 6.Si$h.md C.n. x. Zsfi» d.^.9.n.\^. UfM. ) i.Sneid.n. 4\.Atynfm.%jaidt Fel. 
ine.exrefcripto,dt]urej.n.\^(^fmcitmrg.S ft quu.lnfi.de inutfiip. Idquc m.ijns verum cft, 
lj}uramentum iatcrcefltiret. lumcoim omnisio tcnctuc ad prxlt.ind.im opcram.uc 
£actum illud lait,Ahh.(jf>Fel.d.loe, An^.^ Imal.in i inter g}. d$ vert.ohl.Bmrt Jml.fi quti 
pr9§0,s6, thfidfj. c) i.i4.$.jfia. L%S.kit, & boc fi noUa fntetrogaiio prcceftetfv 
vel prarce(rerit qutdem,red ez intervallo refponfum cft. SiA*dJkt.nm $.It^J.loc. n 14» 
Sneid.n. 14. Igitur fi interrogem : Ccnftit jisnc tc foluturuin illara pecuniam ?&ttt 
iDoxici^onSeaa: Cooftttao; ftipuiauo pqtius c^itquam cooftatuam»actiadunc 



Digitized by Google 



r 
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«ulgbDd. SneiJ.i/./«(.».T^^^r/.7.$.tii/«^4(7. ncquepoccrictaii cafaaAio Pr 
czt.onnicuco cam civili cx flipiilacu cumulari. DilT! Jac. Bucr. cujus taiQf a 
BemcAcenusputo veram.il parcescoulhcuccc volucnoc, aoa (VipuUn. 

Jtic (iivccfum Aacuic txl %\.pr.dtd0n. fcd ibi non 4c origine oaoitcooflitiica; 

ciXtfcd cancum dc originc cjus conAicuci. cjuo donatum rolvercconftituimai 
tur : ut nimtrum nr quidcfn^x conflituto acccdcutc donationt aditnarur do 
bcaeiiciumD. i^ii.h.c qu6miuus coavcaucucia^uaucum faccccpoccftj/.x& 
iwrft D^mam l£jfmUttrt.Ut, 

XI. 

S.>lvi porriNrcscxconQituto nuihalii porcft quamciciiicondicutum 
e(l«cxccpto ad|C(^o4 : qai li ad;c^u$ (ic obligationi principali , folotH^i- 
p(i fadaobligacionemconlticui pecimic iplb jure: finminasj canciiiii pec 
exccpcionero 

a) L7.i.\.tmmtl^.hktt9^trl^6.S,xM V.O l 9S i lf^^-^^film.w qoibos^tc^ 
tar:pacrc(ibi aut filio djri ftipulancc , Hlio rcif^cCulvi. (ivc mancat in potcflate.fiTC 
nou : quia iilii pcrfona foiutionis tantum gratia ndjcdta Aipuiaciom intclligarur; 
«uibusconcradtcit AfcicaausM/.38.^r.if/0/Mf. quiaarpcrajunsiubtilitatcpucat tUc 
ffipulaciooiinefle cactt^ condiciooeoiilUm, fiiDeadcm caiiraad)eAat maoeac. i* 
dco^ifiUocfliancipaco non xt&iitA^l.AmtJFak,\jccnj«£l.io.Diff'.Cuj tr.T.mAAfrJtmttm 
plitMtitne </./.]8 t*' /ti".s'?.f:^ </f T.O putJns/n d.l ^6 filium roluiionis grau.» ad- 

jcdum jam fuillc cmancipatum temporc ftipulationis tquoii fct^uicur Goih mJ d.!. 
55.$ f. b) d.L^e.deV.O.i^^JntlSf^f^^^infi dtinmt.fiip juncl.l prnuU.hit.Dmm'. 

iL4jto.if.F4f^.i.r0fl;«A}jibielcgaoferdoeecr9£li volg6mi/.l.^.1c<^i p r opnaodlie^ 
JieJ & bac i o re elcganccm dtfferenciaoi ciSe ioccr (t 1 p u I aiioncm & coo (tt coaui.OC 

Cuj.xyobf.io. qui lcgic «'prtnrt a^ftionc) & pucac hic dubitari aoi^ deadioSCCOiBn* 
tocona^lcd dc pnoct^alis obligattonis adionc cxfttpuiacu. 

XII. 

Si moram fcccrir rcus,adlJcisufq;conteftari'oncm cam purgarcpo- 
tcf^ A : adoc \ cr6 ii pcc «um fcmel ilctem , puftca pcicodu muram oqq 
purgare iiuelltgicur b, 

a> l itf .f a. ^ 4.1.17. M Bmrt, hk, DiMr.r.7. «mI. poft litem wt^ ccHitvlHtttii 
BOoaliccrmotampurgabic.quam nintcrrirc fimul&litis cipenfasoffrrac.-qiaoi 
tamcn fccuscfTc crcdidcrim , (i jufta ei (ir litignndi caofa, «rgM.t 79, dtjinlicj.^ A^** 
c«/<r ;M//i'y?.<««/i/4d.itaqiCDca(u vidcrctur o il.itio fcvipcr polFc Hcrt admoram pur- 
gandam. rr/4/.W c.aj.Ji.i). DiJlf.HMrt in d,l.X7 . f»ntm £}|«4r«^.r.7. quta pur|^ciobem 
ofq; ad litis cooteftatiooem caotimconeedic ei qoi (e fiiAarom eoofticoK videie 
A n i Tih.6.c0nj 7 CMf.aj ti/.t^, Dm.im 1 41 |.L«ii47> db P.O. b) mgj,i%.dtfrlmrm 
Cvc dic con(htuti,(ive anica, fivc poftca per cum ftcterit. Vitnl d r ij.w.i^ DifffUmd, 
l.i%.htc. Si tamcndics ita nomtnaciin fucric adjcdia. at alia non ItccrecfolfCt^nfOM 
illa fola confticuct dics a^oci noccbic.W /. i8.^r.e^4r| /.4).$. a.4«/^4r.a. 

XIIT. 

Tandemluec a^io compecic perpccu6eciamiaheccdes4fid res in 

GoniUcii- 
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Difp. XXIIf. De€oii£d.exIege, Ar trftletitlfl»arc %^ 

contHrarom dedu^taf confequendasirinec confumicveceremadionem 
#,necilli&blaci prociQtis etpiraci»iiifi ancrolnriooeetauc (acisfddione 
/• lur fpeciei qu« in nmmq; obliearionem dedndieft interitncinacoU 

Samdebicorisconting^nte^ fnbuta illa(it»anc aliospro debitotecoo- 
itneritih» * 

ftandum inTcrr(rcJ.i4..|.i./.ti.$ /ftt. ki(,yFiff0r»tfid.n.ij, c) l.\9.\.fi.(^ikiC0- 

Jlal.bi(,Lti.t»d.U\Mi»rtmv$r/.Wtf.J.loe. d) U%,^.i. ^fiti.Lftq.hic.l.^ dtbii 
mmd^H.Ditmrx.i.hic, e) d.S.pt.sri.Lb0»s/UutdttLt, f) Mri.L\udtf§* 
tm> g) i./aif itiM»^. Ii) hiccnimhabecciettlliooitbcoefi* 

cium.Becpoceftcjusobligacio caoqiiafliacccfibrialabfiftcfefiocobligattoacpria- 

c\p3\i, sfg,t.44-^t/ittttLul:.C.bi(, 

DISPUTATIO XXIV. 

contraBt*. 

R.erpondeoteJo(epho AmmanabAm roanfeck , St/ro* 

T H E s I s I. 

COmmodjtum 4 c(l contra<5^us b quo ufus c rci ^igracuitusr & ccrcits 
conceditur/.ealegeiuc res in fpecie eadem refticuacur^. 
•) ita pet metoo7ioiam robjedli pro adjuoAo , hoc cfl» rei ipfiasproeon- 
tra£ladidom: Gcut & pignus.«r|./.6 $ fin.l %.\udtpif9»Q.F9r»tr.inl,t%t.% ftinmydtJ 
V.S. mutuum & depoficum : in quibus omnibus & rem fubjc£lam & conrradum in- 
de dcrccodcntem codcm nominc appcllamus : ca quo iproeviocuur difcrimcn ho- 
tum con(raAuum,utpotc rcioiiorum.abalitsomnibus. b) Lij.^yibiigtru 
|ifr|^f.A«;ft()iiidcm aomioatuiX7.$.ialr/«ffiiS| drltf.fc iuttQ%i,xJt^ Miii ,m M U 
fitmir.ibU.i.i.xideohK^08.b§m,(Sd9i$.xt.InfiicJtMil, c) icaqttcaiocai(i» 
cuam ad ufum : 3i: vicidim mucuum dtcipoteft commodatum ad abufum, Cujacfnr, 
C.hic. vcleodemreoru,crcduum ufastoam qui comraodac, non facit rcm accipieo* 
lis,/.l.9-^fc.fed permircit taotani ammMt^i,Luinfin.dtprtcMr,t^n.dtfr4fcr.vtA, id^ 
eoq; Sc res alicoacemmodari poteft «flcafiircvcl prxdooe ioitus bic coottaAu^ va- 
iettLi^.iS.hic. d) cujurcunqietiam immobilis ,/.i.$.i.cciam jlienXjl.ij.t^. 
bic. etiam incorporalis . / ij.dt^rtfcr. v*r^./.j./.ij.f.i./.8.f 5.rfr^rpf«r.itaq;binca!tcra 
difrcrcociaamucuo pciCpiciinttadd*ZMfinLtdtrtb,ertd.(^infing,initU.€.i.DHsr,t, 
dtj^.i^&ctnfirR0btri.fr»i.4,^t4,BH§mjli.^M.\^. c) quuditfercalocatto- 
mt»Lf.i.ixbis,fiKii d§ x.lnfl.qmbjiu4, ftumr.MJLt^. S'4Aifm»vUkEMd,\.vgr.xu^ 

M.vtr.x. crii.ver. &fe!j. Dtnt.\.vtr.t. Mstth.^.ver.^i.LMC.6.vtr.}^ f ) /17. 

$.)./.l.|.S.'fric./.i.C.«0.<)UomododiiFerat a prccariovi«/«/ir.5. e) Cujac.fMr.biCt 
Jlf«/r.t.;a0v/^r.)i.&quidemiioo deteriorj/.j.$.ui&ic.abiparticula hfoN levicer tran(^ 
joficfiiuelcganccr legic Hor.5.4^y:a4.propri2 eoiiBdicitorrcsfcddica»oac ooiidc- 
tcrioc ccdduor : coo&r cam en Ltpipr, |^ LuU. bii. ez quibus ezcepcib collsgUac,oifi 
•fffMtffrHfttftrSM ^AinniiM|t**'f i^«^«»^*>*r;nr. Dicacnraatcmcom. 

Gg ffloda. 
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modatum.quia commodoaccipicDtis datur:uodecommodatQs,cif/.nii»jtA/c. c«i 
ufus rei comiiiodo tttMtiJB »m. kkuvpLt4»*J'^ Diff,Wtf.f4rMtJMM^i cflBi waodm - 
uteodtdfttDin.Prxtcrca quiacet eadem iprareddcodtcfliMC&iesili«aoaruiii a{b* 

ijon cftproptii nifi in confumtionc, in commodatum nonTcniunt,nifi ad of^cnta- 
lioncm vcl dicis gratia conccdantur,/.}.f ./»./.4.^«. Scdquideftdicisgratia ?idciu 
(|uod pciiuQi5ionc. neglc^^ . ut inl\.%.*xctrfnmmtMiSC» SyQm.C»rMf.^,mif€.l,l>mm!t» 
iHL7.S*^i»4*pJ'^'Cnum,7,tmJiM.uitU9^\ gratia.at fe dicere t^oftint QumcraiTc, 
Minl.A.hic.lMC.Cii!rt.\.tcrijelt.^.Ant.Aug.x.tmtnd.i.Cttj.\o.obf)-!.f^ yohfi]. vcl utfa- 
tisfiat icgi^ folcnnitatibus, THrn$b.\i.Mdvtrfnr.xo.i^\%.adverf.x6.^ ro.tidv.\6.ex Cie, 
nd Att.Cr Corn. Nef. in vitn Attiei. vtdt <^ Dunr.\. di^.^j. ^ Goth.in notjid l.\.bi*. C#xr. 
^v»r.r$f,%.DiJf,Acc.^ vulgo Dd,f\mmi»lA* pto (dicis gratia) leguat (ditis gratia) h. 
c.utdivesTideatar.2f«/«4M.i&iV.fMt4iipif.f.tAXi.H07!fM^ vcl mani. 

fcfta &pubHca dcmonftrationc . Torcai.nfcyem.dial.-j.num/^.qutmrtfutnt CovUUmt^ 
^fdit9rAk.4JiJtmt&.ii.<l}ii tegit (dan t is gracia; ^ucm ccfclUt QotiidJ$c 

II. 

' HlncorlaiitoraAioiiCi commodati'i«.Dtre£l;acfaturco«nio^ti^ 
odverfas cotnroodacanumreioiq^berc4cmW»attirafiiiiio auttcmpo- 
feprsfcriptoclaplbres imcgra ^re<i<larur;.aattedeterioiataidqoo«iiiw 
tefeft/»fepetenitax(limacio prar(letur^:&concorrit camkaeafttone 
ob remdeteriotatamadlioJL.AqQiiiaB h^ob rcm ooiireftttoiimeciaiaic» 
Vindicacio/. 

a) dircif^a & contraria . utraqae civilis , pcrfonalis S:rci pcrfccBtoria , r.i-^. 
%.yhic.^,\.lnpitHt.dettB, b) ^uicun<}j l.\^,\6J>ie,0rid.\j.Pr.fictrt.f$tM64JejU4L 
c) paflimli. ctt.ectam adf crfiu plaret qui fimol in (blidtmiacccpccimt» £5.1. 
«/r.i&fc.ita tamen, acanius folutione rcliqui Itbcccntur , «rr <9Lt$«dlv«N#.nirjij|^^ 
dtpeft.ii.C.locM. necobftat/.xi.f.T. ubi af^io commodatidatnrcontraduosproca- 
jufq; parte: quia ibi comroodans non (ingulorum fidem fccutus erar. fed amboruim 
iimut. videpulchr^ Hot.1Xa.19. quicamcn perperamiiii.$./».v«^t(«rfi»m.lcgic(pro 

Sarrconadamevedtusmciiiam Jiabcrer^ iilriva]g6 cbd^Iegicor: ( proparcequi^ 
cm enc^u me afum habere :) quod racio fubjedla confirmac : quia non omnia Yew 
hiculi loca tcncam. lode. inquam.fcquicur : idc6 effcdu habco ufum pro parce : tB^ 
tamcn in folidum ceneor. quiacommodatorpluciuin fidem in folidum eft fecotus^ 
mg.l9- dgdmk,tm, QQid?qa&dcreAaspR>Tedttrain jurenarqaamleeitar , quod 
leiam. d) propartequahercs.ni(iexfa<floip(iusagacur. quacam&ipfece* 
nccur in folid^uro. /.j.f.j./.xy.^.t. Dacur hxcadjoetiam adverfus patrem vcl domi- 
»ura commodatariipccaliotcnus,/.5.$.4.(^5.AiV. ctiam advcrfuspupillum locople- 
tiorem utiliter* boc cft«pcr incerpretationemezcentivam poftrcfcripcumD.Pii.idL 
t^ffr,t.teid9iiifHt,00, ftcandtm adhrcc(ascai1looicommo<lacoalicct vticarqaii» 
convenic,/.if.$.S.qui &furri ccnecurfecuadtim diftindlioncin,^7^.itf«^r./,i(uirr0»- 
di{i.furt.l.i^.^.\.dtobl. (^Afl. c) ficamfaIvaminpotcftatchabcat,/.t7.$.»M. 
l.ii § ult. hrt. f J & (i rcus prctium dctetiorationis foivcrc paratus fic, com- 
modans rcm fuam recipere tca9t\iCtMrg4-yi.\.h$c.lMfJnl.t.$.mmtUdMi*,».ij!cir^tt:, 
SiMidJitd,$.tJt,t9ultf^L'T,iiiJtd9^ g) aefclnvicoeommodandraamav. 
Umobtroderepoi^ylL i7.f.j&.Ai^ «ftiaMtsMtaB^itdairjQdiciiailiiftia& 
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^ ttirieit^tboQctideilttilicii^ > terapus rci iuiicAix fpe^ac. fed iq fttffftts Ucit 

contcftat*, i.»j4fB«r/.B>jW. '^al.CifJi hsc ,l.ii.ftcert.ptt.l fiJecondt^.tritic.Hftt.iU, 
■ m.iS.viJt fuf).diJ]f,zo. Dijf. Dtn.»d i.^.de cond.trittc.nM.i6.<\\s'\ind.l.] ^.t.htc. (pro & ob- 
lccvacar) legtt ( uc obfccvccur.) Gcncracim vero binc intctligicur cur bxc a^io ap« 
pdlecot eondiftio, cAm caoieii rei domiiiiiini maoeac peocseooiao^ocem ; qait 
aimttam inceoiiixudtrifieriof orcecc»tf«(»Mi»r«mJbic.JiiireSasoo.do^ rei 
commotlac« incommodacarium transfcrri , adcoq; recommodata vendica^dia- 
ccrcn'c caDCKim concca commodacaKium agi poflTc, cradic FMh/.diff.L fcd ufus id uc 
iaiqaum aon rccTftc h) (edafttooeLAqailicprtusiaceocacacoliicurcom- 
noo«ci»aooconcra. /.7.14 i8 $.ki(M.t)4.$.«lf. dtoll.(^s8. quoinlocoaocedvct- 
kum(rcmanere) addcnda c(l ncgatio.auc eciam cz Hne d.l.colleada.^quod pofterias 
tnagisprobo) Ci\]:ic ].phfx^.^i7,alfftx.Hot.iU.qu.i7.infi,Geosg. Qhtecht.indijp.df 
49iumfu M^ioattm, fk.ii6.(i^ ftq^. Dijf, Rfihtr* i. munMuL 19. i) L9jBf».di R, r. 
Vmmr,e. i.kk. Exqua ttdA f roMcaccommodacariom polfidere fe.9acoralicer r al> 
.coqiduos eitifdcm cei poflefToces efle pofle, alcerum nacuralicer» altcfum civilicec; 
Ii4.$ .1./. i5.$.tfMmf Mf^ir^m«r. DiJf.Cuj.9. obf ]i.. Delr. nd l. lyde K.T.c. 6. qua dc re iDf.fuo 
locolacius.Aa ver^quiuccodum acccpic cciam dcdamuo ab alio dato cracacar: ia^ 
cecjurisveterisaucorcscoocrovcrfum fuic.NcgacJuliaa.iodi(\iud't^f»/.i^.^iV.cujuyi 
ieateariam nCtl tnpcoteat MaieeLft U\fM U^iJhtm»^>^Lit, 

Tcnicin hanc «Aionein 4olas 4 5c omnis culpa ki m&m ncrinfi|«e 
^caritCtaac(blia$comino<]anHsi/iairafficcontta!sias;noncatw 
^SyBifi ex culjpa #a^mora/^pado^,attcfircs«ftimatadtcafiieric 

a) qui tacic uc 5(io licem advcrfus comroodacarium jurecur , /.).$.i.i&fV./.(. 
d$mlit,jMr. b) quiaregulariccr accipieacis culpa coocrabicur,/.t3.W«R././.f. 
4« 1.9. (9 14.^ lt.pt. hic > /. if V9r\ tfm.de F. Q.$. v.vtrfmtc^ ni . Injlit.quih. m»d»rt contrjobL 
lDdrhM4iil^t»%p»t9t. addcdc gradiboscvlpaeftdiligcntixclegancerdiflereoces 
^ccr.Greg.it JjfMtipiLWi, Or. Uftx., i. «Hm.17. Diff.vtmkJUt* & Dd.tt$ Lqmtd Nerva de^ 
fo/.Loriot.dereg,jur.axiom.\]l,(fffeq.\xhi\zt3m aclatiorcm culpam fcparat. Ztififing. 
rfj^juJWMi.ij.qui lacam (ulpam incerdum dolo prozimam efle diciCjioccrdum noa. 
c) , l*i%Jtnfiti.prnu»l^ d) li.%.io.Lio,^.ul,\i.iuhicD«M§d.c.%.D»e.ibid. 
m»6»^/»qq. e) i,$.».dLt5.$.4.ibiV,4fx/>8t.f^r.O. f) argJ.$.fit»rt.fttL 
Li.C,hic.d.l.t].de R.I, b) ita ucfpeciacim dczftimacioae reddendt 
conveneric : cum cnim xitimatio cmtioni (jmilis cft , /.^.^.j. hic. ubi periculum noa 
taocumezcuipa/ed6cexcafuforcuicoproYepicasaccipio,/).r/.i.§.y|i.«f^iC«/2ru/«i^ 
ta.C»fiMd,l.^.i.i, C09»M.7,ttmm.$jfM.'7. DifJS0rtJ9dJ.i,S.i.Iti,jiifUt0Uti6$tkM 
mttJtdd.U-t^i'1^ 

IV. 

< Contrariacomniodactadiodaturconimodacarioadverfincomnio- 
danteai4> fiTclacirecommodata(itprohibictts^> veidamnnm exvitio- 
iare fcienri^r commodaca CcnGtc, velfimitus majores in tcmconiroocbi- 
tam necefTdri^ Fcceric d. QuQd ver6)Concracio judicio qnis conieqai po- ^ 
seft,id enam rcdVo judicio.tancum receacioms»noiieclanicompeniatio*' 
aiftfjoxcialramliabcbic ^ . 
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ioWzOinz^m non &l3t«cuIpaeuomioe.Cfl»>T«».i/.f.).»i.^.Dr]jrfl4rf.«/.i7.f.i. d) 
d.l.i^. uoi BMrt. Sed duo blc quxruocur : L cuc h«c coatcacu adioappellacar . qoat 
commodaocidaturdiceda}Quiacomi]io4aconpteniaq»«cdpieBtifcaajaeoiitBft» 
hitanide^ adio coatcaeiUD compcceos orincipalit appMlacor . lvf,§.tMt. co»tca* 
riaflatemdicitur, quac quaH excocrarioure oppoftto concedicor«ilAi7.^'.^«".<&<c 
oec tamcn opas eft^ rubricam :comroodati vcl contra : & alias eodeiD m ot^a cooce- 
pcasemeodaci.ucpro(coocra}legaroat(cootraciaj<|OodvultHor.i«£0m.i7ic.A^io- 
nesqot(lemoondtco»cotcootBa:lc44icitotag^commodati»rc.0rincipalitcr,&agl 
concra»rc.euro<^oicommodati pfiocipaIitecegir»W<^ M»xjJ» e»i» m §d Mt ,^ Mm u 
Crfi^^i- 1 1- Sitescommodatain pocrflar<rrti commodjDtis rcdieri(,& commodaca* 
rius , qui inm rolviccjusacfttinattonem , agic a<^ioDccontracia, cujus eciceleAio| 
Coaamodaca cii.«r{.i: iy,i./!m.hM.itb$ Gttkxtd agacur condidiooe iioc catt(a«vel vm* 
4icaiiooe» Fw/x-^n t&Jt(Mdlj|f»#MM/«r|Xtot.fftjl»lif .t. namcftim 
praeflicitMMomodacarios«retetvendica videcur»/.j.^f«#i»/ L66M R.y.DifiBmr.mJJ^ 
17.$.«//. e ) SmlieXmfir.Ani.Ccft. vw/|« m.in /.18 % fi.hit. F9rmtr.x.f^»d.^,vu 

facir qu6d qoaocicaiis uocuiiihiaciodc debicac lic compca(acioU>ffI 

V. 

Commodaco fimile d e(l precanum ^.quoad genus c perfonas ^,ies 
fubjedlas e , obligationem ad redituenduro^ DifTect aiucm a coaiiiioda- 
co quoad formam^ , Hncm /r, a^ionem /, prxftationem 

»} U. $ fi».kii.GMk»fJmm$t.0iLt%$.u^.BvirkJii T9^icleiiU.UtJtt9matifif^ 
tmr. h) nooeccIcnaflicuroiHud.quodadlocatinnemre^rturveriaStdbfa» 
N*t/. 7.^110 Pmr.orm.Ant.Biitr.mitit.depreemr.CMj.^ tbf.j. fed.quod prccibus peccn. 
ci conceditur , quamdiu is qui concedit paiitur , Li.pr. t.i.infin. hie.e.y etd. c) 
«craroq^ contradus appellacur , Li}.de R. /. iocelligoaatem ita,at precariam acce- 
dat ad cooriaAom iooomiDacom DootFActat» boc eft.rem com roihi liboettt 
leftituAS : Hctem. in cemm.hic. d) otrumqi ioter eafdem perfbnas . im2> & ia* 
ter abfentcs contrnliitur , / 9.^ic. e) l.\ ^i.t9mm.l.^hie. Qndetameo preca» 
ttoro ad res imroobiles..commodataro a<i roobiletroagispecciocre potac Hocq.fli 
um.eiitit,fmm9i, f) lxJL€,%.wXtJsmmail,tJcA. Itiotetdmvmreftttoto» 
feiomeft {f»! 99d. addeqo&dotromq; fioitur mortee)uscai cooce^um cft , Lix.hie.k 
It.deprdfiriptioTj. g) commodatum juris cif ilij regulisinformator, Ly^dcj 
p«^.precatiuni in tccminis)urisgentiumrubn(lit,/.i.$.i. h) precarii u- 

fasiodcfraicuicft. iScad nutum conccdcutis rcftituendus,«r^./.t.x.ib/r. etiaro (latim 
ic btempeftiv^t OM^.CJir.Oiff.MP /r»a|utr Jt;J.att. ^ im Li44k4.MUo L t.C.cMt« 
miifcD//r«JMr.Mf^c/fVMr.CtCMr).'nflr.f^i{.iiuik i|at oooa 
kocpotftputaac» i) 'exprecirioaequidempcarfcnptia vecbisadiodatur,fi 
icmadvivum rcfccemns, qma iionaiio poiius quamcivilc negotiumintereeAt,C 
t^kit.U\A*S-y\'defi*rt. rcdcxa:^uo&bon(> accommodacucpcccaciumdaociillaar 
dlio»l.s.if.f.bii(i«. proptet «<|^aitatirm oataralem ^L6$.§.^ddt»mf, iiuhk,l§, dtttid^ 
Imr^ DecobftttPauL'5.j|SrMr.tf»'AtitoceAim pactilMlacomparaciva (ficuc) Icaque fic 
hocetarquitatemagisftraeiconegocioqaaroexpreiro, Cmj. 4.9hf 7 mdd99mfid.ti.9h/l 
u.MtML%yitRd^4% AAuU (tci jmc yiodiotc iiabct piccttium dantaprc Teltc 
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IiabettQR)i%lviiidieatib|Kn«t9. t^^JiR. V. tumioccrdjdlum,/.i.r4'C^/'/*/*^*^« 
k) in precariotantamprxftatur dolus dclataculpa : ouialibctalitashocpo* 
itulat,tie ab eo in quem ciercecur.can^aam alicn« rei cunodiacxtgatur,l.8.$ 3.ibir« 
)Vul»BsrJul.jiMfcf.D«t.imdJ,x$.d9R,I.nM.ii.fjjrfiq. Adde <juod puoillas commodv 
rainaecipieasfioe ttttorcaatoreregulanter ooo tenctar:iotec4iAo de precari» 
todiftiod^cenetar : quod ex variecacefonootarum depeDdccCM/. t;.^^-^'' P^^" 
carii revocatione vide plcn^ Covar.|.Mr.f<^if, SeiiaaocadadtoacscKCoaciado 
alioruro dclccadeoces traafcamas. 

VL 

ExereitorU d eft adio pecfonalis ^ prcror 7a r , qac dator ei qol ciim 
snagiftro d vcl proniagiftrotfnavis,<ierebus adipfiuacoram&niagide'- 
rium percinencibus/concraxir adverfus cxcrcirorcni ui quodmagi- 
ftrum tllo nomine dare ^Kereoporterec » ficumeocivilicer^eretur 
lanci damnecur/. 

ob navij^aDtiaro utilicatem iniroda£la, Li.hU. W«/(»^.^«r.f«V.dida ab 
catrcitocej/.i.$ 15.it1r.ubi quid fit averl!oaecoodocece vtdc Cu). % tb[.$.A.Augnfi. ^ 
mitmit. b) quiaquipermioillerHimalceriof eoocnhif,ip(einecconcrahc- 
rejurccivili \t\xt\\\^\\viX*^-S'^-d*RV.l.\4rdfi^.po^.»riX.\%s.itR.U c) /.i. 

t>i(.PauLi.ftnt,6.UDde honoraria appclbtar,4f./.i^^rff. Quia contraheotcseo- 
lumqui prarpofueruut fideropottus fcqui iDtelhguotur:& quia cquumeft,uteiC 
cajusoperifadaliquemcommodamredic.eius ip(e Mam pradlet i ide^ piwcor 
civitesa£ltooeshancquoqiPractorinftitliic.//rr.fiir«mi».ib/r. d) I.L|.t.lil^ 
^ff.n.j. e) <//i.ff. f ) </./ r.$ 7 /.7./!rir.Quod ad oauras CTtcndi no» 
dcbct . cxquoru dclidis taiuum in navi cnmmifTis exercitor dupliin fadum a£^io« 
o e t e n e t ur,/ aMU.CM^ .(l»b. Axjt in (umm.C. hu.ntt,x. Affii8, iteif. NtMf. 8 i.nM.} .9 6* 
/'i' k) /^5.$.i.Afr.<L(brma prxpofitionisdiUgeorerobrctvaodaeft»iM6ca« 
pttofa fit,ui.f$ itin/t. mff. h) quod fieri poceft : fi enim libcr ac fuT juris eC 
fer.a^ione civttt ccncbaittr./.V.C.M4Mj/./.67Vr^rrrNr./.i.$.tou/«^«/^rrferTU$vcI filins- 
iam cdctmagiAcr,direA&poccracagrcum patreveldoroinocjus,/. ly.ttffre^.rrri/. 

/.4. it min»,l. 1 9. i^tnJt jui. /. 7. $ • > i-^i 
SC. iiMtti. t ) ira di (fenini h x aftioiief ab tit qoat oaicootof es oegotitf do 
repccururtcontradif .quodcx hisinroIidum.cz illisquatcoof iopecoliocft. fic 
co nd cm n .1 u o. /. I. x,C.it infi.mB. $. t. j. Infl. quoieum ttJiot.in eomm. hie. N o 1 1 r a- 
mcn »qu6d fipecuoiaroatuodatafi(iocaufamquz ezprarpoGtioncpercorcqucns 
pendrbattOOAalitecmfotidoaMercicorcmobligarr.quaro licrcdttor probct,feiU 
fam i(loneoroco.&nooaltra ncccfI7catempeceottroagifl;cocredidide,l.jCiiMB«>t. 

fltriif Di.Cuj.t si jifr sich.aitritlr.C.toi.n.tz, iacatameo pecuniaqux minorca. 
lii, Ecclc^je.vcrcivitat) dataefl, veriusdicicury eciam probari oporrcre.in rcm vcr- 
{\imt{^c,per »uth.hoe^mpMrr»Qmm,C.itSS^dtf.Bntt. ^C«fi.inl.i.7.fttrtftt.Cuju€* 

(•.'... .» . . ■ I J . 

Tnjfitoriaa^kio 4 cf! c\\3x iTacur ci qnf cnm inftitorc de rcbos ad ipCius 
Acgpciadoaem pcrciacmibttsi^comcaxic^dvcrrus dominum vcl patrenv 
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iqul pr(rpbruit,ut qiiod ioftitorcm illo nomni^ diteiacereopoiteief» t 
lCttineopviliccr^agdrecarjUntidamneture. - 

a) itaabinftitorcocgoiiationi tcrccftri prarpofito diftaruntle nota diffc- 
renttaiT) apnorc, (^ux ap£;vponcnte oomcu ACCc^i^t^^.t.vcrf.i^ehaMtem, (^ihiglojf. 
Jn/l.qucdimmt0.»hsLi plctaqi aot^ difta h1cqiioq«e1ocoiD babeat. CMfir. rmh. C.hic 
JSHhJkiijmm,y*BMld.mLuC.*9d.Ufm ^.i$£iicnts,mt.st. /»/f.i««^.id^iex dcfinitionis 
CoUationcfatispatet,qu«crtHor.r;jfij;»;; b) /.j.fu./.ii.^.^.^iV,/.!.}.^ 

W.BCcrcfcrt locus prxpofitiooi ficadjcdus,vcl«on /. 5. f 9. fcd tamcn f» ad ccr- 
tamrcm quis dcputetur, qiiia isproprieinftitornoneft.utilisdabiiiur a^io,i. i^.i» 
jlM.l,i9.f>r,hieJ.$.C.t»d.kio.j.s.mMd. c) itaq;liceefiliiKf.pecaiiiaiiittnoac* 
.cepta Macedonianiexceptiooejuvctur. patcrtamcn hacadione in (blidum ceoe* 
tur,/. 7.§. w.ndMtctd. d ) cftcnim fichaccaiftioacccflorin , § uh. Inftit.hie^ 

e) cruotncigiturlTX ac^ioncs ccrti vclinccrti condiftioncs ? Id dcfinicodunt 

'eft CKoegotio quodgcrKur.i.ii^.jifrrf.^cf./.j.$.ii. (yftq,h$£. iunteaiai harum adio* 
Attmiioniina appcllactva : Hoc Mdfriatsii,ImJHfMmne,MB» DatnrlMecaAio eciaai 
ia]iere<kqitlicetptipillum,licecA^zioruro»proptcr utilitatcm ptomifcui ufus : oeqi 
imputaturcontrahcoti.quodfcivcritdominum dccci^Sc.l.ij.^.i,*^ yhic. Diff.Amt, 
j4k.t.c»njiB.n. qui ind^l.xj. $.). pro (fcicos) cmeodac (ncfcicn$.( Scd aonc inftito. 
(cs , quos hodic fatflorcs fcmibarbar^ nomioamus , cz contra^u tempore pracpoil* 
4tosit cckbrato. poft fiaicQm iUod offictoin red^ coovcoieotor } Afimaat aliqiu 
mpmJJLf.S.UMd SC.yac$dJLi74bfnfM49'mMnd.l.tui.6.dtpiph§B*CmJlr*mLE,%,i§» 
mum.4.dttxtrcit.*£}.Uf.inLt9.num,x,fietrt.ftt. Ccjt. in l.6u dtprec. quorum rencentia 
cum vcra cft, ft fuo etiam noroinefcfe obiigarint inftitorcs,i.M/r.i?t(.</.67.ir^r»c«r. 
Alias veri or cft acgaotium rcatcntia, 9m,tftdfL tiff. J>mmrt9, cmf»^ hU,htudMd%.9^ 

VIII. 

Tributoria 4 adiocft,qua:crcditoribus /crviin mcrcc b peculiari 
fcientcdomiriorncgociantis conccdicuradverfusipnusdominum , qui 
inilliasmcrccproraracujufquedcbiti diftribuenda dolo malo vetfatus 
cH^jUrquant^roinusrtribucumntquam debuecitpratftet. 

a ) ADOcad negociainexerceoda vefccpecDliari cootcaAafit ctanfito^ 
inquaneiupeftrvivoliiotatc doroinorum itanegotiancor , ucqoacftus ad ipfotftr-... 
vos rcJcat ■ ita nominatur harc a^lio a diftributione qux pccicurj^^QT^yr^^r.i&iV, JMr.i; 
hicto tn comm.tbi.^.ylnft. quedcum to. Quia vcr6pcculiarium ncgotiationum noroU 
iic nulia j urc civili prodita eft z€t\o , ideh omocs dc pcculio at^iones Prxtoriae 00. 
niinantar,$.8.l^/fi^ubaff. b) cajasmereit,aut eiQsqaodiodeparatonieft^» 
Uiftrtbutio debetfimJL%,%,^^itJnc, 1x6. i.^tau!t,d»imjl,mtl, i.yfm9dtmm et. c ) 
Li. §. j./j/c. &hincacquitashujusedi(5lidcpeodct, quia fi ignotantevcl prbhibence 
domino fcrvus contraxic , licct doroinus Iiberam pcculii adnui^i Aracionero ei coo* 
ceiferitjadio dcpccahodoroinocompctit,qua doroiiiurmiidebitom in totna 
dcdnctt,tc. dfpmd, Hoc icaqae privUegiom domino adimitnr »fieofcieote fcrvuc 
^ontraxit»{.S'4-'-'*>-^'^*ut boc cafu in cributu infiar cxtranei vocccor./.i.^»c. d ) 
cujus doli corrcrtoria cft harc :i^\o.Cuj.hic,l.i.^.uU.cumUfeqq.hic. c) L 
iJfif, ^uo ipio dificcc ab cxcrcicotiaj ^aa domiaus tcoccar la ibiidum : in illa ctiam 
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▼olaoras reqQicicuc : b3c rcicottaraficic,/.L $. xo. U^ditxm. 4itfect lc ab iBfticoria 
fvbjcdo ftauii oiodif. 

Adio ^ModcMm i§ i ^c» c(l , quae caufa coghica h datiir Ifs qai Citli^ 
£tio£contnuEentiic> advecibsipfkniYcl cmancipKiiiii vel exbeteda-t 
trnn , velabftlnentttn ab hercdiiaic ac iaU uaiciiiDqnodfiwerer pof 
ceftdaBinecar* 

a) tubrie* hgc gep eral is eft , Mijlt JtpHMh 9t co an i Tcfl itttf a^oaoiofli* 

tQCasin favolrcm crcditorum,/.i.A»<-.qualis & hxc cft, quarcnusatias jiircciTili com- 
pcterc non poflct : quia cmancipatio cft capitis minutio ( Ctiam hodic , vidtjufrk 
dtij^.\tah.i6jnjm.^inf,f.i.,diip.\-j. th.j, lit.A.) per quam oblieatio folvicuc : rcflicui- 
fBrqnidcmatiUscxcJiAo:decapiceiiiiootis:io folidon.ftdcaofiicogDica aequaai 
vidccorio id cantdm coDTcniri quod faccrcpoceft. CmjscfMrjU. hic. Itaqaeeaceaus 
in favorcm dcbicoris ccadic.i/0/01». in eemmntt.hic.Vijf.VMlio Dd.propter l.i.hfc.<]x\sm 
crcdicHor.^^./tfc.alicoamabboccic.cnc. b) /.i /r.cffM>Sii.^ff. ali^scoimiii 
folidum tenereotur,I.S.Cjbir.' c ) qni peculiam am'ittcbat. iy. ^mMtdjAfm 
^ modlcQmim ipdccedabotfBr,t}i4.t Jr4teM#JLi7.dlfSiiif JLolr.^^ 
B«t.ddU(i4. d ) dJ,x.hic,l.49 de rtjudd.xZ C. quod idem cft (i pacer nata. 
ralis vcl adoptivus roortuos Gt, W./.t. %. i. ubi vcl Tnbooiani additiocft,vcI filiusi» 
adoptioncm dacuspolTctiioncm : Undecognati : neg\cxit.Hotom.hic.Dtjf.C}tj4{.par. 
lftM/..quipco(patCfitacorali5} icgic^adoptivtts.) c) quodperfoiiam i]p6oc 
iioiicgreditor.<.t(«dtrrjJttirr.V^Afr,»Mm.M)f. & prodcft lioc d adeiritandare carce- 
lis p(7nam,vcl bonorom <cfliOBCtt>»|i#fc V^d^. hm»ftr l^C^Mi h mMd, BM .Si^ 
IkjukiMdtNtvA^i, ' * ' ' 

X* 

Peculittm a eft qua/> pafilluro pacrltnoAtnin^jqaod pacres (uf s Xxhc- 
ris f , aut domini fais ?crvis<^fcparatfro e \ fuic ratiotiibus haberc pcrmic- 
tunt/, dcdu^ao co , quod ipfis dcbeiar^: cftq; paganum vel caftrcnfe : & 
hoc vcrum vcl quah h. De pagano » cft aclio de peculio , quae datur ct 
qnicum filiof.vclfervoignoranrepacre vcl dominocoiuuxic i^i^dvc©* 
fus patrcm vcldominum,quatcnus in pcculio c(U. \ 

a} pufillumpecos, cujnsiafuispafcaisparcendi pouftac^at domini icr- 
vitpcrmicccbaar;Pj»i«t. irf»r«/?.' ' bf C%«r. j^.Mrniralcvocactcftaocca» 
iuris nomen./.)!. hie. ide6 nec vindicatiir,!. 5^.'dir'JL V. ncc p.trces recipcreccli&taia» 
I. 4. f.ii//.A/r.inftarliominis intcgraIitcrcon(ii.'cr3tT cft , /. 40. ' .'V. c) etiaoi 
iittogzusJi.4^.hiCtl.j. dtpect4l.lt*. d) etiam ^\^h\\c\',, i:>mpt$^.in€(iX2.{. 
pro,pecnliifiaiti:cum Duar.i.ijf/i^.u.C^^^-^/o^B^V.icgimuSipcculiifini. c) in? 

200 eftforma pccalii,i.4.^r»Vir.C5[ iA,hic,l.i 7. $.1. i«4d^w.d9io.Patacorpecalram pac- 
monia./.)9liberaIicacedomion/.4.S.4l>.velaltecius,i/./.)9.negociacione,iL7.n<&I^ 
. j03leficio,/.i4.ie<i</^.^#jl^'' f; l.y.^^.htt. fc tantum v^fus conccditur,/. \6. hic. 
J idcb oea^idem poflldcc fcrvus vcl filiusEpeculiunij/.^j.-i/^ R. J.cx quo ratioduccn- 
^i».^Mil^9J»C9nt.tmt.l^n.i.\Mpubl(^ vt^.l.j^.%.ultMdoltxc.l.\6.%.i.dtf^^^ 
.fMircf/^^MfiC ' %) /.4-^r./.^.$.4.&pr«fifcrcnrdomiaosomoibataltis>crcd>. 
' ' SQQbas 
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cofibnt ctUni ptivitcgiacis, /.5t«MrXti ^yf/tf^iMfr.Dedacirar qoi 

«tttitt cjurdem poceftacerane, dcbec » d.l 9'i i-^ie,Uji0^§tJ9g(,$U^ff^» DcNti 
{ervos,vcl dcberi fecvis abufiv^ d\c\i\iTj.ti.de R.I.l.j^i.bic, h ) paganucn ftf^ 
Tacorcadrenfeverum niilici : qua(i cadrcDfc forenrcm militiam obcunticoncc<H- 
i\^iJLult.C*i0in»fft9fi.l,^C.fmm.trcifc. i ) quia in caftreofi filiusf.fui )oris ba. 
bccaK.tlt.ir CMftr.ftcJ. iJtiSC. MMtd. LjMfit, 4§4$mit, k ) qood laci acC^ 
^codttin «ftiOC & qua n c o Q t r adus c o m p rchendac, /. 7. tmt. /.I4.db My.^i^.ez dcli> 
Aoautem nozalisadioc(l,dcqua/M/.4//j^.i8. ifMHtprdtereM.Infiit.tUiiB. 
fpeAaciir autem qaaacuia fueric rci judicatx ttta^tej.is-d* fidejuff.LiuS- i.6«€.ruac 
cameocarus>qutbttsquiArervusoccoatucalicccobliga(ur,tdc6 ia iis aeca^iode 
^ecolib ia dooiinam oabirocqoot t ide apod Cojac.1 «l/Ui. 

ExttnAo peculio MMohMcBt4Utfi4tUs b , ideoq; poftannuin esce- 
ptiopatri vd doroino dacur r. Cum vtih iscntexercirorta, inftitdrn» tci- 
bntoru cona^ic /etiam de peculio & in rem verfo pofllir agere » qocfi- 
tvran iniuiarnccumbenciliceatruccurrercadalceram l Qiiod^neganius: 
nifi jufto errore dudlus minus re^m elegerit #• GeQeratkDaotem Kk 
rciendum,abolicamonbusChriftianorum (ervituce/a^ionem hancho» 
die ranc{im in filiis£uD. &qoidem profic^icii potii&m6m pccolii re(pe- 
^ttfrequcncari^. 

a ) ouod quibusmodts fiac,exadti colligtt Ca] ^MrMt.hic.Httem.in commtnt. 
sdtit.dtjftfm, b) ocreoiaoence apud patccm veldomioumpcculioeztio- 
Aokis qtti coa Ctvto velfilioC bdoafide coatfanflct/oaai coocra nacaralefn arqol* 
ucem am iccecec,/ 1 1 dtfteut.Ltdt. dt uitdiB, tttrp.tmmf, kdtio igicor qas fu m m o ) a« 
re CKrinftaerat , adannum ofqiic proJucirur : uiidc pcculium adhuc cffe fin quur, 
^{f.&adiobzcdequodauipcculioappcllatur,/. 7. C.f««WcMinr0 annum vcr6 
4Bcdltgcuti1cm,/.i, c) quc idc&«iuiaadicicor,4/./. m//. QuU 
aucemcocum hoccxxquo&boDodcpendec, idcbfiapudcmancipatura &flBaott* 
mifTura rcsnr,adioannaUsadverrascosioru!idumdatur./.ti.if^«/t d) $ C4- 
terum,^.Infi.tjutJcum ro. c) Mri.Lxt.dttxc.rtijttd.L9.\*x.^ihiptnDd. Ctfi.dt 

trikMff.Mjnf.(jffUri^Mdd,^.y f) qoaejuftioiaai cciDpQre jam plurinitta& 
smniiouta fiiiC) ( oc mirandam lic,car has adioocs tam eaqoifici ctpo(acftt Trib»» 
aiaoas/H^fi^. /»y?i>.^(M«lMJieM.qataliamagis ufu frcqucutata vistcvitet accigif; 
tit.conif a^us qui re incuncur.&c. ) ^.uln/ltr tjuifuivel *l.jttr.L ufi.C. dttitttnd.Jtrv. 
«irca Carolt M.rcmpora planc abohta el^, £#i<fiji.i.Wr /{f/>.c.5. g) quod^fad 

xnonacbos vulgb cxceQd|iur,/4/?ia iM}iemtt.t.Infi.dtMii.nmm,xo.^ft^^.ZM^inmm,t%t 
^hjrt^.Cftttd ttm ttMm,4>OldMM0.4^ji^,7.tc ad adycaticiam pccaliam. qnatcnai 
•in hocnfusfruauspatriscft, Din.m|wriMincriwf m >to> 
Jdjt^jM4,SimdM,i4, 

XII. 

A€tiQdcinr€tttverfo4conccditu[:ci quicum filiovel rcrvocontraxit» 
adverfus patrcm dominumve , cujusnegotium principaliter It tihusvel 
icnfus» noo tamen ejus vokucacc ^ geifitauc quatenus Wia ccmi|iiiu ver* 
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tamwA^ippnMktVcl de peciilio^ vel fi pecnliimKiion aut noo (iif- 
Idtiite iao/ ptgAareai^ciir - • • •^.•J . .tf:<.' . 

ad j c ^ i o, $ prAttrtM,Inft^M$d cum m 1 9. ^ic. Ci^,^Jbid.VmU. x.j$tri^.i4J$ii.iy puUhA 
Hot.intomm.hic. h) l.j.i.pen.i^ ult.hie. e) l.$,\.x.hittLio.i»MU.d4fid$' 

juff.LyC^tfdcmm to. A) Sk pars vcrU eft.de parc^ eticadio : fi cocam^de toco» 
l.).iLia$.4.e^7.i«r. Quii fila ttm Qniosnot^m ex loeiisTttfiiiii eft, ao dcer kcoc- 
bitor!NoD : oifi fortc pecahun ab alcero ademcum fuericXi)<£f feq.hic.necindMtf, 
quxrirur .m focius poiru propcculio focii depecutioconveoici: vide eleganter A. 
Fab. i.c*njtfi.$. DiJf.Acc.ibid. e) in cera verfumquacenus intelligatuccffn/irr 

Lt^modcumecJ.}.j.i.(j^ft^j^.l.$. $.$.L6.7.(^mU.hit,L7*sdMMCtd. £) quo cala 
cd a£tionis de pecalio •dit&w,Ls.a$jhMt. 0cfioaeftaAio depeeolio«ftiaceni 
vcrfojfeddttashabec coDdemoacioDes,$.4./ff/f.if«iilfM»M. ' eo^Cftfaff»* 
ptia cc pct fc cooftios a^f» cftjMl «««yM <M.i4.HfC««o<MM^^ 

XIIJ. 

AftidfW/ivjfSrdacar dameiimfiH teifeffSis 
patrem doiiiiniimve » cttjtis jaifo 4 contradam eft>at vel dc peciillo»vetli 
peculium non e(l,autnon ra£Ecit>deruorolidam^pr«ftarecoeataCi . 

a) koceft,fimp1ici voluntatisdeclaratione, /.I. $.1. Diirercaucea 
juffus amaudaco.qubd mhoc libcra voluacas,in illo fcrvilisaeccdicasinc(l,i.i9.$. 
ude nti.gtfi,\indc cjui j a([a patris c um mioor c£fcc«aeeotium gclfi^ zcftituituc: ooa 
lcftiioicttr.qaiaiaodaiOti^ija^.ifMtfMr.D^/Cilui^M b) quia 

quodaaimod6 coociahitoccaai co« <)ui j ubec, /. upr, hit, mgXMi%.iJiXjiS9M fc/.itF 
4^i^caaieafoli4aai*^oaKcmi»|afti c,/.3.i&iV.iif«f M VudoMgrMM^ 

■ - XIV. 

Cdconidiilbca fic* valere llatacam,at parencesezdeUftisliberoram 
4ibligetttiicin folidum ad pccnaoa pecunianam>non corpoialem. 

/irg.Lix. C.de pctn.L ^.todJ.iijULAqmiL^iin rub.C.de dtcrttJtfmrXiLir. $,rt€,fint.$. 
%6.n.$.CtvMr.t.var.rtf.%Jt.7.^tt rationes & aucoritates quas ibi ptolisi allegact 

DIS P ilTATIO XXV, 

UonibHS, 0* reconvcntioni-^ 

IlerpondeiiteGeoig)oCoraVantGrypliiriraI4^Pomei;yi^ 

' ThesisI. 

SEnatMfeonfitlto a f^ellejano h pleniilim^ comprchenfuro efl>ne pro itllo 
famin» intcgccdcicnt q» EftaaccmiaccKcedcreaUcai obii|^2cipa«m 

Hii veic- 
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vtf ccccivwAmbvmii reci^pett^ 'ycilD>tBy<ikh|pitiowftiJciw 
a«iittpardcipandp,aiKeamtDfcccaiislanMor. tibil.fiMcjabeuN» 
confticttant pcoalioJ^dE finjlicer^ilioc fi cspcoiiivrcanr pro alio»aacaIi ~ 
•nm debicorem ia jadicio ddcndanc k Novam»fi pro alio mnamm " 



fripianti. 

a^) SCxa,quXYimlcdsobtincnt.$.j.I>»)f.i#;«r,ji4!<.|Wf^fir. duobuf mo- 
4]s'ficri folcbant ,aut pcr diucflioncm . cum Scnatores non confcniicbant: (undc 
IfcdibusicciQalicuj^sfcntcotiam dicimus; autpcrfiD^lorom feoteotias^ocdiac 
«zqnifi cas. Ftj^Mb,iSr Ai*lLMb, 14.cc V m rt m , idm w.4»c*iol Ck,fhiLs,a§tJmUkJ$'99' 
94fH&SCtt(.e.6.ScDnai dc rcpcopofiuultccbtcur cenfcre : unde rcific faI.u$,iMc. 
«bi vulgblcgicur (dc ca rc ita conrulucrunt)H«M.*ir/i4.#»/.cmcndat : (ccnfiicrunt) 
4)Uod & Briu. /<i.i./#r/77./:!o/). Rd/Ti. fequitur. b) itaappeUacum a Cof.Velicio 
Tiicocc,quicumcoiicgjifuoM.SiUano&acdcrc adScoacum vecba £ecic(boccft 
«etttlit) «c i^dfton^n,tJ»MqiiMhi0.Cit.9:i^ifi.fiim. ff Pi%.8.£Te racotionefD ie- 
«C, ut ap\idCic,l^.MdAnie.l4^y'frin.4LivMbjo.Brif.d,Uk,t^.{mik^^ 
0mninh vid*. c ) /. i.i.^.i.i4.hic.Li4 C eod. ConnM.6,£fmm.c.tut.9.i.K2t\o eft nv 
^./.i.$.i:quia in iocerccflioais ofBcio 000 nudum alicuius mioiftcctom TcrTacuc* Ccd 
' ctiampcticuIumceifamiUaris:& qnta cidlU officii jiire moribitsrcciptoadem* 
pca CunikBmiiA»JL9ultjttt,k9m.l.t. dt R.LwMCagMhmm.6.f'.TtA^MLl)iutMc^,$, 
yiftfpwr.ihidMU,x.Mddtl.iin.C.dtmttl.inquol9f. dj alienam dico : nam qa« 
luum nrgotium gcric, i!la obligationcm non rccipir, fcdfacit, /.8. §.r. htc. Ik omnt- 
bus ftr^ cx caufis xquc uc vir obligatur, i,6. ij.ij.x^. ittfin.liic^t.^C.t^d.L,i.%Mlt.dtj 
^i]p.ucrjurq; autem,ncmpc 8t merit Crnofsc eieiiifloiiicft^iB verbit SCa,4LI.-x: f .x. 
jiam fidcjudio efVobligatio aliena,mtttui datiottOva.Kedfecnim f» </i.t:f.i.lcgTtur, 
Hjucuidationcs.hoc cft.ciim muUcr alii datura mutuo acccpit,Cx/;iiir ?r,4 4</^/ jii 
1,17.& i9.hic.Diff.Hct.\.»bf.i^ infin. 4. ohf n- (^i» cemm. hic. qui coatco d i c 1 cgcn- 
^umciTfrimutatioocs. c) l.^C,hie.CMj.d.hc.B»cer.hic,th,u £) d.lu 
kiejtvdnmi^^nnctntm prioeobKgario-ooti nofUtazJ.i.i.tMUt&tUh p ) 
DC n mandec alii pecuniam djti, l.A.-7.\9,pr.hie. fi res fuas. d,l.%.pr. l.it. C.tod. au r fibi 
obligatas,/>i7.$ i.pro alio obIigec,/.»/^$.x.i&fV. h ) Li.4i.i6.CJ>ic,l.x.$.fin.t»d, 

2nianoccafu fic vctoris obligationis novauo^ d*L %.^iiine,i7.ii.9.(^ibiCujMc.d4^ 
flMu Cd^fnil, io qoa cacicam paclum crac i«dum ioccr ccedicorcs & rcum priaci- 
palea • boc eft , venditoriin , qtfod.ei4t«ttf r^dd^dll^^t gloCfle pleriqi Dd. IML 
^tjfhjBlf a i mmN ntmd,e§L%. DiffiBmtMtJ-l'^ < 1} . boceft,c^aUiupeca» 
«iam accepttimfeffcx, raulicr intcrpofita ef^. ^"^''^•'^pfwtiftfirail iniliafcrffr 
9ouSdta<XtttdU,9i$ihi,Lii^i.ti.infa9.Lx9.hicA.i$^CMd,' 

It 

Ecfuccurntur m ulieri,modo crcdicor fciveric eam pro alio inrerce* 
dere 4«vel ipfo jure ex co nftirutionibus novis veldacaczccpciopcf» rc« 
plicaci6ncd(,aucetiatnint«r<lurocondi^ioncr.^^ * 

•) l.4«it.ta.i9.$.5.f»^.ila7.iiM&U<xi|.M.(UM&tliiieBimfi ftkoeca^ 
fBtKcfrent , ncmo cum facminis concraberet:quxeadcinratio&.iDmioorceft,L 
Z4;^.i.(^ ibt Cuj0c.dtminor.lTcm ,C\ nullusmalicris dolus arguatur,/ 1 /. 3<r, 

itis,Lj.CMdM uo.ii& i. hoc ctum carucacc^ioYeUejaniMplioittooedoli rcmoo 
. . / .. . Tcbitor^ 
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^fMnttJljtJfrfit^XtiMcJ.iirC^d. Scd tamen folvcre pro alio,& ita folf en dosa-: 
rcmulierpoced./.^i.S^i.^-i&ir,/.!- l.4^.C.eed. Racio cA;/> i/./ ^.(juiataciltuspericlitaQ. 
cuc ioecccc<leodo,quaiQ dooaodo , utpocc nacuia ccnaccs,/.j3.i;f/».W#i0XM/.Mf»9;«v 
4) ILi).C.iUr.in qaanikil ioiiovarartn iiscaiibus.io quibai olin mttlicrttVel. 
IV{aQOiioiijiivabantur,redtanrciimrancicm:easnon obligari ipfo jurc« rcilieecia 
Cafibu<;,in quibus Vellejaao loc-<i$ert,njfi f or-iani in /. i vprxfcriptam obfcrvent: 
<{uod r 1 1 m rcde-Tcnfic Bulg.& Azo in fumm. C. HottmJ» comment.hic, Dtjf. M*rt gUfi 
f9P'li A<c$trf.imd.l.t^.C9/t»MK,de.uIt.ntimf9 infm.vid4^Srv»L 134.«. 8. qua: obliga. 
lioneffBioliMMjpfOttatMtfddbs ip*o jore «ttUasefleTiilcri^^SMr.ifayiitj. c|ao4 
Mnttt coirfuctadiiie maltis i n loeis con tra ohftrr atur , quam valere docet Bact. im 
pfmS.rtprtfal qA.nu.j .Ut): Alrx inl.ftfk.dtjudte num.\\.^x^.lmf.in ^.nHitnHm, num.ff. 
lfift.de *B.Gtd.x.9kf.90.nM.\.G9th.»d d, N«v.ij4.c.9. c) quaecooccdiiurci 
cxcludcadam pccitiooem ^ns » <}«icam«talieniiin oegoriuro gereote concrazic. L 
uf.tabi peckioois tcrVo^iadicifio : aidiooia aocem nomioe eoodiAio«eoic , Go* 
jM.^JMM4ddfMm 9x^}kati<m9 1 tf.kic.»ddt 1.67.%. $.iMe, Aa. 8.9. itf. €.t$d. Ac quo. 
modo -cxeeptio mulicri dabitor, cumtoturo SC. dicaiur pertioerc ki pecicioaet 
eoncra molierem ooa daodas./.Mlr.^.iiM.ldiatelliei potefttx/. x^. hitfjutr3ml.\i.mi 
Jfcwrf. ot fi apptreac ei ad qaera io joi odhom cft, Mfcooro ocgocmro a muiierc ge- 
i«mclfe,oftiooeNi pecitoti deoegec^-fiooo tppotca^dccctm qoidem,iedcamliac' , 
ticeptionet CKcra qiiiim ii mulier alienum ncgotiom fiittknt;mddttx^Ji^,t.y%,C 
kicj.y.^.i.dttxctpt.fulchri Htttm.in f0mment.hic. 6) utin cafu/. I7.$.l/.iiiI^ 

$.tj&if.qood eodero paAoiocellfOtflt4om cft, auo ezpKcavirous«irf/rr./fMr. e) 

dlHtJttftdttli» 

III. 

£t1icec Mtec filic fe pro alio obligtmi con&itdac s, Vell^iiiolo* 
Mcrit:in6atiediVM«u«i> ScAd^nthdbm c iii«lieciilMae&si«ai . 
Imfbfnc; 

a ) qaiareroper<iuratrati95Cci,C«;/f«/jiiLt.l^»siif.<Lillcg^iadho'eBdlL* 

inLfin.C.dt btn.qntUb.nndt intclligitur.curpatreconrencieote in roataumfiIn,ceC' 
let.Macedonianoro: quiaidnontaroin adolcfccntic favoreffl,quam raeaeracorum 
adioiocroduAom $.olr««d Mme§d.vid»ftif.diSp,%o.UMomJm e»mm, hic, ctrcm fim. 
h) /Lao.CJMf.qaiatetcohxret,/.7.$.iJi»fxci;^iotcrimtamcni«cnimeftcp]6d ' 
prozima hujus ezcepcioois caufla fandctut io mnWnt.Diff.Dytngl^ttfnvilegittmft^^ 
/inmlt,dtR.I.in 6.vidtBmrt.iHl.t.dtctnft.Frrne.Oldr.eonfi$%.nu.xo. c ) t.i6. ^.r,* 

obiidemTecamcfledicitar,ec(i non habcaocregrcirarocontcaroulicccm.-quia io< 
ttobligacioimprobatordL^.T.(^/. 7.t»dXmh amplios ftprocvi^atori malieris, .'.50.$. ^ 
tUhV.&qai pcocainterccdcncepigniitdcdit,^a.9iMr#/^/fii.beaeficiumhocdacar« 
OOjas rei alia catio fruftra a Dd.quzHcar.quam c{\i3ee^ind.L\6,infin. Quin potias 
lioc jus-iinguUreeiTenotetar coro C0R.inl.14.. hie. H»t.fitt»mm»i^iUd,cim^hms ^ 
clicic difiTcrcociam incer Maccdootanum & VcUejaoom. 

IV. 

Locus SCto non e(l , Ci precio accepro roulier fidejufnc 4: (i dotem 
«xtcancx k pcomiiic iieipro<|iio.inceEvciIic hcrcs exiftat d: fi core- 

Hh 1 laip 
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lara (aonim libecoiOQi (tircipiensycllcjam b^eficioinfdHci^^vnim* 
ciet e : im6 edatn fi cKtn ciuuam toceUe iibecocQdi raiiMidec eun j«df- 
mmf, 

a ) /Meit l.x.$.yLi9.^.ult. uhi €HjMC.d.tra3.^^Afric.LtyL^o.frimtj9iemAK»m 
fHm.C.i<>d.num.}.SUh.mlrubr.C.nu.\% Duar hic,(.x.LxyC.hic.C9ft.add4.i^. Dcquaii» 
cicaccp(ecii«Quu acccpco inulicc cxcluiiacur ab liQC bcDeficio,conccoTerraiic 
Ptaccccorainieoceocia,<|ttiarbtccio jufiicis id ponninWolciot* l>»wwi.<f.>.Sfcfc,A 
Ut.UifflCyn.^^ SMlk.ikid, b) nam cuo) filic promiccic aliatatiooe SCcom 
ccffacquia fuum nc<j;ouum inruitn pictaris gcflifTc crcdttar, /.la. C.htc.ftcit 1. 14.. C» 
dtjur.d^t. ctfi dc ncccilicacc alus docarc macct fiiiam non ccDCcur, /.14. Cdtjur. dot, 
c j LHlt.C.hic. ubi gloif. cafus cnumerar , quibus SCcolocusoon tStfmdd* ^mL 
T)rmiMrMO.de fidejHf.c.x.nu.i6i. muUis/eijq quoJ &^proiBi0blibcRMis€vcicff-» 
ri maDonilciendi caufa verum t^tl.f$n.C.htc.Sich.md ruhrMum.\u . «1 ) 
hie.Kn igitur fidcjufToria obligacio.d fidcjufrordcbicoribercicxiftar. Donrollicoc} 
Rcgularitcr tolii puco : cxcipio autcm calum d.l.% ^ ^.vidt infr»p.i.diSp,t^.th,i.lit.C. 
c) Lult.C.tjH»nd.mulJut.»ffic.N»veUy4.c..x.Nt>v.ii.c.{. quacicnuociacio nccci^ 
^iaappellatur.quippelMiccafiia lcgc iono«ioda»<c4e^Moe«odifllbmiK» Scdlv 
tcliquisdiflencioocaiiqui , nrgantcf looliarfiinaciain judictaliterrenuociarcpolGr 
liotc bcoeficio ,eciamri dc co fuertt certiorata , quam fentcntiam de jurc veriorcm 
eiIeaicTciraur.</#ri/!ixa..nM;^>.x.ubi vidc cciam autocicates pro eadem addu<fla& udd^ 
l}mi9ttMC9mmtut. f) «r^./.i8.§.io.i(j^jiiaxia>^ bcic huc tcxiusMii/fi>.(/«. 
wukAi9.uh$gi^.J^m!UaUr,fgcHMf^i^ 

tffe^j del^.0.uii(^AleX.i».%9»G^X.9kfy7.P,FuhJmKtJ9R.iJi9tem.in(»fum.hic.eircm 

fin.f Acit quod primo & principalitcr m favorcm mulieris introduitum cft, quod fc- 
cus habet in Maccd. Dtjf. luf. iud.lfti€ndum,de V.O. Sithjutruhr.C.hic.num.y.C^mef 

jmJnrXltmtmt.i,gjUtM.9'Xl9VurMit.fmmBvktd$puBM6.f^^ per dlAlC» 

fum annotatn pccGoth. •dd.Lfin. ubi clegaoteraic. bujuspofterioricreocentiat-ac- 
gumcnca habcte aliquid rationis ^fed conructudincm & legcs repugnarc. Illud ca. 
ineo valdc humanitcr rcccpcum eft , quod cccciocaoda (jc mulicc ance dc bcncficio 
€|it com pcceuce.i//i/f Geil.^ GMi*fiiinuBtgJMeJkk.sdthllhjmA$.^feq,Te£umf.d, 
lMji.).Ubi vero intercel1ioipfojurenolUw»quiatcunrconnciatiopro}brmataa- 
tum & fruftraapponitur, ide6 eam certioratio adjuvarc oibil potcft.5«r/i» Lmh.C 
hic.Sith.d.loc.num.i^.per LyC.de LL.4ddeplurainfap.x.dtiJ>.ii.fh.x.lit.B. Confuccudo 
vcrbiuns Saxo.quarcDuncucioncsmuhcrum uidccn valeoc^eciam abfqijuraraeiw 
t<itie4tcnasc(ldcclanraN9v.£ted.Ajig.^.a4;;i4ot0ttlieraaran8jor. G pcrfooali. 
Ht (c obtiget pro marico tcI alio debicore,dc rcottttctai SC.Vfl]c}aooia|adici«i aa* 
toricatc curatorisy czceptiooe hujus SCcum non juvctur ;cxtra tamen res dotaler, 
in donationcm propter nuptiasvel dotalicium conflicuras, io quibus nulld raodo 
rcnuociatiobeoeficii adnaiccicur : Omoes aucem rcouociationes dc jurcSax;.iieri 
cbrain jndiccvcl in privato.vcl in pubiico,cxaUctuamc(tM"^<^^oi>^^ ZtStL 

Si ver 6 rcnundacioni ricc Udx a j uumcacum accciTcnc^ malc^ ma- 
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gitSCaim ceflalNt i ef enonntter Uefii ficr. Qood atitetn liecfedUcotisi- 
gnorantiadidtari/i tllanotialttet beneiiciainoiDlieitatyaiic» qoinifi 

naodtsalicujus (icconftiaf. 

a} josta fbrmain dJLa}. ^ktt.C,kie, io qoa I. it. Bolicr poft btenoiooi de- 

nabintercedens Vellcjaiio reooociaflc ipfofadoiocclligitur :qoiaiodcooacon- 

filii infirmitas fed conftantia appareat,H«x.i» cfmment htc.\'al.Fr»nc.ti.c i.nH.io9-(^ 
ftq^.ubividt. unJc (irreatur dirputatio thcfis pr^tccdcntis : Si cniin cacita &czfa£lo 
iuopracfurota rcaunciatio fufficic, utiquetnuku magisfutiicicc cxprefl*a.liccc ez- 
trafodtcialia. b) c. cioo w o i iiifet, 4» jnrejur^Dd. ptr Mith.f mm m int M puktrmm, 
C.fisdv. vendjtMnftripttfihi^ DdJtfUttjmr. »riii.l t6 pr.ttd.Tir»q.dt LL connuh.gLj» 
vtrh. exprez, nu.x^i. Ttffiutr.dtiif.xxx.n.\o.^ftq^.H0rt. HartmMn.in prAB.ehj.tit. X9.dtfi~ 
dejMffthfi. 2 eJftHr.d. dtcif. ixt. num.io. &hoccafu ccrtioratio neceiracia non puto- 
tur.pec ea qux j uzta commuoem Dd.opioioQcai allcgac GciL dltf^/. 7 jj». lo.Teffdur» 
iU9t,tm. 9. quod tamcndilficolcate noiicarct:oNnEiaiiproptcreov<)abdrcooncia« 
tiones ftridi juris funt . adeo^uein iis oon ▼enit , nifi quod nominatim exprcduin 
e(V,«rji.jj./.47.§.i.</*;»«f?./.9 in fin dt tr*nfa3l.\xuAc1 c&zmx. d Jecif.xxx.n.xx, contra- 
riam opioionem acquiorcm putac. Quod auccm certioracio lodubioDon pcaefa- 
natar» wk Tt^ptm. tUtt^.tttjit.$» imb ^ood & io J udiciali reooociatione cer rtora^ 
riorequiratar,rcdidocctTe0aoraliyr.o.tf.(D^.^«^^$.^«aij6llii^^ & Dee, 
inl.pen.C.depa8.) c) »rg.(.cum (ontin^at, dtjurejHr.pernetatafup.dijp.f.thef.y» 

infi.Dtlf.vutp Dd. qui putant cx hoclatis prjcfumi dolo ad jarandum &l rcnuncian- 
dom addutUm. Mrr.Ltmntj.i.Lucutf^qtu infrnud.crtd.Dte ctnf.xiojitt. 7»Getl,d.obj.'jj, 
itm.ult. Qoc Tcrb dicator coormis l«no,arbitrio jodicis pcrmi ttont.qaod conuna- 
nius rcccptum ait Burfjt.i. ctnf.y^.n.^ \.etnf.x7.n.\%.R»lJk yalleycenf.7.n.s6. d) 
inl.4r.Cr P'^)^^^ hic.vide ntieiMtmthef.x.ltt.A. c) facitl.n. f^ftq.hiCtt.x^Ai-jnytis 
fiJemvtrt.C.eod. igitur non noccbit mulieri fi crcdiior ignorct,ip(a fciat, ubi modo 
doluf ip(iu«abcft,47#J.3o.i&ic , Axjtinfumm.C.hie^n.i.C0nnmnJ.c.ult.n.A.({'>X3k racione 
lacil^coociliantorAiy.aoml.M-U^./f^liii.C^ta.AM^ 

iiuiifUmfm$dJt.tf» ; 

VI. 

Qjiinivlsanteni mnltertsinterceffioreicindarat, tamen ex «quitate 
Prccoria 4 dati tur a&iones h contra eos,quoram negotinm mulicr ge(Gt: 
■W»d^acilis»ii/dlicec pet novacioacmad^io crediconbasestindlaeftr: 
iilod6nova»fiicilicec obligacio in mu!'-.?rtspcrfonoininum rum(ic tl. 

a) ratiocoDoexioniscum titulisfupcnortbus oftcndic iub hoc titulocon- 
jungiduojura.civilc &prxtorium.Et(ieniminfcciptioeft:adSCtum,&ita prar fc 
fertlblomjut cirilc,quod debicocibot fubfidiua} affiercrcamco id catcous hicia 
oediaeBdiai perpftoicraditor,otficotrttpfodifp.proi.dabataradioadvcirasalt. 

Snemct ncigotia» «{oodtamea cum aTtero geftum erat: fic bkdetur adioadverTut 
terom deco ncgotio, quodnon ip(e,fed multer pro eocontraxic Hct.tncomm.hic. 
h) Li.%.ult. qux itao(»torix funt , &qaia rei perfccuiioncm contiiicnt,pcrpe- 
tob compccaoc^.io.i4inV.etfi dcbuor ptius acceptiUtionc libcratus (i t , quam mo* 
licrintcrceScrtt,dXM'i* v«l ctiam cooditio,rab qaa molirr iotcrceliit.adboc pco- 
4mJLty%,%lti f iifr.C<wi.d^lcfji.io,cidpe cam€carum d.L%.iXmf^l.^t»»' 

Hb i dm, 

t 



Digitized by Google 



444 Hicr. Treutl. Cc\c€t. Difp. Vol. I. 

laiTi faoram liberoroin (qicipicna Vcllejani b£liCfid0iiijwM^kvnan->' 

ciet e : imh ctiam (k citra ciottam totclc libcrorum rcmtadct cstn jodi* 

dom/ 

a) fseit l.x.^.yLi9.^.ult. uhiCMjac.dJrMB.i.adAjris.l.i^.l.^c.frintMe, Az»m 
fMm.C.toJ.num.ySich.»d rubr.CMH.i%.DH»f.hiCf€, i.l.iyC.hie. Cefl.nd dU.i^. De quao- 
cita(epcccii,quo accepto muliec cxcludacux ab boc beoeticio,concrofcccuiiiO<L 
PUcec coram rcDceocia,c|iii arbiciio jtidjcis iH pennicti votiuic. Di$anmA0**.Sidk^ 
hg.DifflCyn.fifStdit.ihid» b) naincuaifilicproinittic aliaratioaeSCcutn 
ccfTac.quia fuuro ocgotium inniitn piciari'; gcfTjfTc crcditar, In. C hic.fMdtl.i^. C 
dtjur.dot.ctCx dcncccllitatcalias docarc matct tiliam nontenctur. Li^Cdtjur.dot, 
e) l.ult.C.hit. ubiglotr. carusenumerat,quibusSCioiucusoonefi,«|/i«KW. 
TnuMmBMt fidejuff.e. ijvm.i6 j. mmltii jeqq quo^ proiiDiiro li^ctadt 6ve (er- 
vi manumicteodi caufa vcrom t&.J.fitt.C.hie.Sith.ad rMhr.Httim.tu . 4) 
hic. An igitur fidcjuflToria obIig.Tt!o. (i fidcjuflor licbitori berriciiAat. non collicur? 
Rcgul;intcr toUi puto : cxcipio autcm cafum dJ.i i, iyvidei>ifi'»p.t.dtip,i^.th.2.li(.C. 
t} l.uU.C.tjumnd.^MUut.t;^c.N»velL9^u.t.N»v.ii. c.^.qucceouociatio acctC- 
laria appellatur.quippe boccartia lege ioctO(duda;&4e qfMM«o«ii0eaiic, Scdi* 
rcliquis diifeatiiuic altqui , ocgaocciiDtttiareaiatiain )ttdicialiccr rcnoociacef*d< 
biiic bencficio , rtiamfi dc co rucrit ccrtiorata , quam fcntcntiam de jure vertorcm 
eircaitTeiraur.W#£i/raix.»Mm.i.ubi vidc ctianvjiMtQcitates proeidem adduda&Wi/r 
D^utUJmctfNmnii, f) »rgJ.\i,^,io.l.nAiWititi>l bcu huc tcxtusMr//?».§/*'- 
wmtfJki$.mhigUf.^sifi,AH9r4^i9im m i 0i tri tdl^idJdmdtUmcim lfiimdmm.»m 9Sl 
fea de y.O.uJii^ A!ex.m.t9.GtiLx.0hf.77.P,FMhJ»l,%,dtti.tJi9tPm.incfim»i.hic.eirtM 
fin. facit quod primo &principal'itcr in favorcm mulieris iatroduii^um cft, cjuod fe- 
cus habec iu Maccd. Dtff, lnf. tnd.l/itendMm,de T.O. Sichjtdrubr.Chicnmm.T.Gtitttf 
Hm.x.c.\\.nu,i9. ^ ihiS»tm.imMtdit,fV^mhJbi(^nufin.C0fijteiLttjuiMmcui»m, mddX 
JhJk9eX!»miitm.4MittM^tCpvMrJn c.^mm^m^pud.in i./i>rr.i.$.jji.f .vide pcr difctt^ 
fum aonotata pcr Goth. add.l.fin. ubi clegantcr ait, hujusponcriorisfeniennc^r- 
gumcnca habcrc aliquid racionis :fcd conruciudincm 8c lcgcsrcpugnarc. lilud ta- 
meo valdc humanitf r rcccpcum cR , quod ccctioraoda fit mulicr aotc dc bcncficio 
£M com pe tcnccvfir Ceit. ^ Gothtfir.tn MlitgJMic.$ieifjultLnAr.mm.t$.^feq,TeJfMtr,d, 
liMr.|.Ubi vero intcrcclCo ipfo jure nttllaeft,quia tum rcounciatio pro forma tao* 
t&m & fruflra apponuur, ideo cam certioratio adjuvare nihit potcft.fi4r/./n imlt.C 
kie.Sith d loc.num.i^ perLyCdc LL.dddeplur0 infia p. x.diIp,t%jh.x.lit.B. Confuetudo 
tcibjuns Saxo.qua renunciationesmulicruui itidem valcoCyCCuimabfqijuramen^ 
t^catcaiiaeftdeclacaraN^T.Elea.Ajig./wa«i^uciDiiIieraatQnajor. fi perfoaali» 
•n(e obliget pro marico vcl alio dcbitore,aercDODd«t $C.V^jaooiii jadicio za» 
Toritacc cur:iforis>cxccpciooe bujusSCcum non juvetur;extra camenresdotaltrr, 
in donationcm propccr nupcias vcl docalitium conflitutas . in quibus DuIId modo 
fcnunciaciobcoeficii admictituc : Omoes autcm rcnuociatiooes de jareSaz.fieri 
cbfam jodiccfel io privatbivel in pablico.ualatiuaaeilMii4(/i^AiKM|. 2«ML 
%4if,t$Jim»Ji§tJmt&mmMJL$9i^,i6» 

V. 

Si ftih rcnunciacioni tic^ facU 4 jucamcntam accciTcnc;»^ mal(6 ma« 
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gbSCcnfD ceflabic ; ecti enormiter Ic& fic r. QuoJ aacetn de ciedUtocis i*> 
enonotia dicitari/. illa non aliter benclictom mnlieri adimic , qn^m fi 
Raadisalicttjns ficconicia#. 

|Qxtarormain4l£.i|.<^/.ii.C./&<V. in qual ii. malierpoft bienatniBde» 
Aob intcrcedens Vcllcjano rcnunciaile ipfo fa<5^o intclligiiur : quia iDclcnoncon- 
filii infirniitas fed cooAaniia app^rcac./ftf/./» cpmment.h$e.yml.Fraac.d.c.i.HH. 109. 
f§q^.$tbivi4*. uotic BrnDacurtitlpuc^ktioibeiispcxccdentis: Sicoim tacita &exfadlo 
laepraeronita tcouncUtio rufficit, uci^tttoiolt6 niagiirufficiet esprefla.ltcct ex- 
cra j udicialit. b) t. cmm cmumgMi, 4ijmr^rJ>i,p«r »tith.facrAmentM pHhtrnm. 

C.Jt adv. vtnd.e»ixrefcript$^yi^ Dd.de jurejur argu.l i6 pr.eod.TirMq.de LL connHb.gl.j, 
vtrh.expreti.nH.i^t. TeJfMtrjl0ttf,txt.n,io.(yfeqq.HMrt,kiU'tmMn.inprM£i.ebjjit.i9.d*fi- 
dejujf^if.}. TtffMttr,d,iicif.xxunum,\o, & hoc caCu ceccioratio necellaria doo puta- 
tnttpec ea q u« j uico cooib wwa Ddopisioqra aUcg^t GetL d.pbj. 7 7 jt.to.Xfj^^. 
jij»t»nM. 9. quod tamendifliculcace noacarct:BMxiaiipcoptcrea»<|a6drcooocia* 
cioncs ftriif^i juris funt . n lf oquc in iiy non renit , nifi quod nominatim cxpreffum 
t^,argM 1,^7. ^.i.dtpMii. 1.9 in Ji>i de franfail.^itidc J ci\z\xt.d.dteif.xxx.n.ii, contra* 
riam opioionem aeqaiorcm pucac. Qu6<l aucem ccrciocacio io dubio ood pczfa* 
natar, vuUT^mm. 4Mtif.txxM.$, imb qaod &ia jo^ali leoaoctatioaececciora^ 
cio requiratur.redi docei Ttf mtMLm.€^D^,dti^fjkliAtmJi.IitftJetxctpt Titt. 
inl.pen.C.dtpMB.) c) Mrg.eeHmecntinfat, iejttr«jMr.pern9tMtMfHp,dif^.t.thif.7. 
inJLDtJf.vulgo Dd. qaipnuocexbocfatis praEromidoloaJ jaraadum flcccouocian. 
4am adito&m. m%.lJmm9$,i.liitim,fiu imfrMudartd.Dte etnf.x^oMu. 7.0«U«^/7 7« 
mmjiU. QgCferi»Jicacurcooro»isl«cfio,arbittio)DdicispermictuDt.quo<lcomaiuo 
niasrcccptumaitBurf.it.i.f<7«/7j.w.j ^ \.etnf.xj.n.i%.Rol.aVaUeyconf.'jM.s6. d) 
ini^.(^pitffimhic.vtdeMUtgMtathefi.lit.A. e) fMiitl.n. f^ftq.hiCyl.i^.sff.juxt» 

fdtmvtn.C.eod. igitur non noccbic muUcxi ficrcditorigaoretyipfarciat, ubi luodo 
^olof ipfios At^^i.i.\ o.hit » Jk0 imfmmmXiJhk^yCm M t mj i aMt JhA, cjoa ratione 
faciU cooci I iancoKU^^SMa L%^xJ.^Xu^ttJbit^L^GMdM^»Ci^4r^Md 

VI. 

Q^mvisantem mulieris intercefliorefdndatnr» tamen ei spqaitate 
Pr£rona4dantura(5^iones^contcaeos,quorum negotium mulicrgc 
mpd^acilis^n/ciiicec per novacionemad^io credicoribusextindlacd^: 
iilod6 nova,(i fciiicecobligattoin mu^ ?ris perfonainicium rumHc d. 

a) racioconnezioniscum liiulisfupcrtonbus oftcndit lob hoc titulocon- 
jun^ doo juca» ci? ile & prztorium.Etn enim infcripcio eft ;ad SCtumj&ica orx fe 
lccctoloai jos dvaIc,quod debicoribus fubfidiuta afferc .'caaieo id eaccooa mc ia 
oiltoeBdMli pecpetai tvadifar,otficatrapfadtrp.ptox.dabacar adioadverfus ali- 
qucm exnegotio. quodtamencum afterogeftumerat: fichicdecuraiJioadvcrfus 
aiccram deeo ncgotio, quodnon ipfc,fcd muirerproeoconcraxic HetJneomm.hie. 
h) Li.i.iiit. quc trao(itorixfuac,&quiacei pecfccucionemcoDciucnc,pcrpe* 
to^eoaipetaot,ILiai4Jfrjir.etfi debicor prius accepciratiooc liberatosfic , quam mo» 
licrincerceflecit.i.(.S.$.t*feletiamconditio,fob qua malirrtntcrcedicadbuc peo- 
da»^i|.|.aXs4.|.t^.CiiWi,d^f»f,ii.i»cactpctstt€cafum//.S.§.8 

• Uk % dtd. 

t 
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SO.tmifjMf» c) qui pft Kujcs cor)i'n.;ii juris primus cffcAaSjUt dctarcoi- 
tra cum.aui piofcraaUcrcm conUitou rcatn.adho utiJi$,</,/.8 |,8.c]u r & cefciflori^k 
L\€.Cee.iMli.i.^.htc»^tc^\i\xioiiZtdA.%.^.9' quiarcQituuurpnocdcbicoccrcditori, 
Uiin fin bie,l.%jC,9od.lAx.itmht9r. AtA in fMm.C,b$€,C^itnM,Mt.m,9.B0t.imtmmJlik 
<C1tj.16.0l/ft7. d) l.iyi.^ hie. ()u«ita appellatur) qooniam 00« exrioda refli- 
tuitnr,{e<i Bunc priirium in(^:tuituryj.8.($.;)fn,cam Acc.fecucus primos Intcrpp.La- 
litno< voc!*tinftirotiam . o^uod (irxc s placuiflcir^.j^.Bii^/.tcftaturCuja.rf.o^/i?. 
Crcdo tameo crrocc primo pc»pcer aAnicaicm Tocum ica appellacam^quc propri^ 
00 D (iDfticoM«)ft4 (ioiliraceria) dicttof r %im tuteai fi«ilit^iMii4aiD MeCec racit 
bnjusadioois»<)ii(edl iikfticon«pfapfM:^c4iAff«eiroc«d imiutionem rradM 
eft.Tairdcm Bchoc not3ndum,f^.irim agi cum eo,cuius negotium mulicr gcfljt.nec 
expedtari , dura vocata adjudu:turn opponat exccpctonem Velleiani , auc foiucani 
condicac.licct tcmpotalis (nz6tiOtd'Lt^ i-fi'hif. ubi redc lcgicui ((^uarovisftanaii 
per pftfticoIaiD prolepticam . qox oto^i» Vtfbii pflBcaedcMibaa MsciMMiDCri 
ImKftiawaiLDifQyMiimbJbtmmms 

VII. 

Compenjkttotqu^ ex qquitatc originem fuam traWt4,eft(Icbit! &cTe- 
^itiintcrfccontributio^: qu.Tin omnibus judiciisr hudiclocuro hahc- 
re intclligicur,pra:ccrqiiam in dcpofito^, 6c at^tionc moracnti £. lu^a- 
iUoaemconimodati/,&: dotis rcpctkioncm^roinimcexcipimus. 

a) qttiadoIofacit<juipctic(]uodrcftitucuruseA,/.8.W«iaw#^iui^L&qiiiaio- 
tcreft Aoftrajiciliettad ptaralitatem judieioram evitattdinifpotittt notflolvete 
^uiim rolotnai t epeccre ,fMcit t. ii.fi cert.ftt.l.]. uhi Ceth. bie, H§t. in ttmmtmyBtf^- 
ihii.infrinc. b ) f.i.f:rc V:opnc compcnfari dtcttur.quod (imul in nnalaocc 

pcndicur : undead varia compcnfationisappeilatio trahitur , videl.19.de piin.*8.Ux. 
\.\.d*fipt.^.x.lnJi.dtf9e.ScA\\\c in fpccic proaerisalicni pec id quod inviccm debcrar 
vlqoe ad coBCurreotem (bmmam, immioatione *tt\f\txit,iJ.i.junB»L^C.itii-^ 
§,ymiTnM.Li4.i.$.deUg0t.%, Cfmnibucio aucc m 1 lla fit» nt quod concribatam eft 
Mmpeorctary(.4C.$.i.undepcrmecoDyroiam ctfcctum procnufi ^fcit jr, 
kie. c) olim ranrum in bonx fidei judiciis obcincbac, in ftcidlisautemBJa» 
t\iaf ecicionefivcrccofivcnuooc opuserac.ccii apud cundemiadiccmixsdifcepet" 
ntuf,mg.i iui.i.iejurifiU.tt, itjud, qaod pofteaterccipto D.Mardmatacnmeftf 
imhtnfiti.liifi.it m9. \mh & ad aclionei in rem idem deduAn tScjijdt.CJ>ic.({ax hoc 
caDCumincrodnxttaovi.uihodic omn'« dcdudio, rppntatio, reteocioficretipr» 
jure canquam £om pcnfdtio , Ctt;.i5.fl^/u.D^vW^»^/.C^ Di/.f» 

x6.0$iun.uL SnHi.n.%.%,Sichjtdd.Lfin.njdt. qui putanc hoc ooo aiitcr io aAion* 
in tem locom habcre. auiim fi adaftimatiooem rei petvtntatac. d) propcer 
cxuberant4am.boacfidei in boccostcaAa ,/.a).dif^/.&C.i^lLF'. PnuLx.finr.it- & 
f^iC«^'.andcapparechocaJuftinianoiotrodu£lum non eflre,C»/.8.0</i(;. ^d.fhf^^ 
mfiMttJnttmMic.Difftvnlif Di. quorum opinioncm tueturDonel. ^a^/' 
Mm.t9, e) n^.LMn.C.fiitnttmme.^Jf.fi4tr.apf>tlLuhiCuj,iitmi.«if.U. 0 
lM9,^MltMmmtiLmf.Uilt. inpr,CJtit.S0m.mmm. opinJlit,CM,U». tHcgpM nd boc P»* 
Borm.f» c. 2. dtpof Dijf.Aee, in i.Lult.C.bit.vtrAtf!i^ki4fpltti% Di. g) f»^*' 

ii4»LLii.i.^U^^iM^$.i/tlMtr^m seicot floiifiimdtanir|iriitth|i/tf«f'^ 

0m 
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Compenfanruraiitem inviccm rcsfungibiles^-, qunnti'tasniquan«- 
titatcm /'^etfinon fintmaterix cjufdcmc, live debitum fitnaturalc & 
civilcnmul^^nve aacurak laaciMU inoci^ pure debeacur/» & liq^uiK 
ilamfit^. 

' a) l.x.$.iJ.6.Ji(ert.pet.l. h$X ii.C.hie, l.i%fr.dtfign,m0.l.t.dt impmfJmftm itfi 
U§.%»^J9tnAht4ti.9ml.x.ftrt9.i,ffmCuj.glMtd.L\%. 

p.4,d^6M.iO.DmJm i'4Jmim4jUtf,m.fm. ($> mh.i>^tnt. D$tarJn dJ.7.i-^'fol.mM{r. ca. 
i^iscamea fencenciavidearacjurenovifnmo fcrz ^MLtUt. Chie. incrodudum dica- 
Bius, etiain recencionem fpeciei pro quaDcitatc vcnire non»ine compenliacioai*:- 
l^ecies aucem pro qaancitace non red^fbivicuc , d.t.t.§.i,fieirtfet. Wef.fj^HttmMm 
$nmJkit,Cuj.$.9ifat* < b) l.u.t$.t9»%oJ.pmJkic.c^mc€Stumcon\j»tknakmot}um f 
dlefi^natur , veluci eencnnrc^ux iu areaha6eo«.qtt2nCicat vsdecur dcberi canquam» 
fi>ecies. Und« quariturran.fi ralis quantita? dcbcarur e»una partcconapcnfari pcf- 
nccattqDancicatefimplicicerdcbicaexakeraparcc ? Nego : arg.L iu^uJieert.p». 
ilm(^^RmM.DH.(^Mii»F»ehem.UfMrev.4^Mrg.L$iJeleiiU.i, ( Djfv»rikDdJUdjB8^ 
gMt.) c) quiaaoiiqiMlitatisledvalorisraciohaberur, Lx.deeentr.emt.L^^.de 
V. O.Lyde in lit.jur.Het.iU.tj. 15. Pin.ud rub.p,x.e.yn.\6.C.deref.ven ir ibi Soar.in ndJii.foH 
Tttlg ind.l 1 k.\ficert.ptt.n.6.Jle.n.n.rKrp:ir.n.]^.Snei!lJftd%.tn bone. fitei^nu.il.pon Uf. 
fj» Zaf.ihid.Dt^.vulge Dd. inL^,ficert.pet. Bart.m l.v^.n.sJefelut. vide Crvar. (eUat.vtt. 
mmmtfm-jt.7» Qbihaneqttaftionem ctamiiuc. Genus tatnen cum gcncre.noticoia- 
pcnuri ptacet.cumDon./i></ ({ n.\j.Ufie.yo.DiJf.^4cc.Eald.Geth.i/i i.jS.in jiyi.pr.de /jt*'. 
ir.[i,arg.l. 66.^.1. Helfg.i.l 67. dcfolut. A) l.fin.C.htc. c) 1 6.htc.SKei,f.iaf 

i.$.».l4. Medic.d.tr.p^.q.\t. Tynd}tr.tr. de (oinpotJ'.ar:..\.);u.\i,inoAo ralc fit qaod pcr- 
emcoiiaexccptiuaecolliDonpuiiic,/.ij ^if. Li.i)ic. dics cuim obligario- 

Bi$.ctti adjicitiir,pan t^lii.%^t,dt§dmu^ cerco toco «lebitum alibi xompenfetarinu 
tiohabcturutiliiati$IocrJLl5^./.x.$.M//.fM0ic«r^/0^T^i9</4r.i.«rr.4.>i.z4.Af(i^^^ 
q.y.vid.dijp.i^.th.y (jyfeqcf. g; / fi».^tli Bart.C.hic,iirg.t.-;.i-L.l.i:,l.yde tut Cl' 
rat.diJir.Meaic.dp.i.cif\\.Dd.vu^go tn d. $.<,v tomf.Ui.DiJf. Tynd.art.j.n.jC.Dcael.in d.^. • 
m*9-^»eer.bic,tB,i9. cr io> quoram :amcu lcaccutia vcracHde cuinpcnCtcione q>:x^ 
' ficp^rexcepcionem^ qao inoifoectam ilTiquidum debicum compenrari poceft : viib 
triamCujac.rj;.«^ia. Liquidum dcbitumcenfecar&illud. quod nnc lacioriindt- 
gincbrcvi nquidari potcfl.Di.»«i./.W/.Af/v«r/!^.4.<//)7.^.i. £!' '^/'«J^/'^ D 
quando aucem &quibus caHbusdcbitum dicacur dc proximo Iiquidari.judcx arbi- 
U9hitatt0rg.LtJmJUtjur.deUi.BaldJnd.LuU, Marant.d.loc.n. i.i/fnddi. Ang.d.^.nu.y.ht' 
ftMimihim6m,Mtymf.ihidM.t£,SmtidjM 
•diSdt4*i6fm^Jh^M^rmkeJtitift,ti.^ 

Ampfias &a maXeBddtoorapen&xhm foca9ell«niocl& dvflicec dc 
^poNiam pccuniariam agacur^iaiKleifijiirias vcrbales delenfionis cau^ 
ia compcniari pofTc placaic c : quod eciani In ^l(is inftrameocisntcincpir 
^iodate w m m c i e^dcc idi d$ tmdem io fifco debitii t. 

, ... a) ijS^ 
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a ) h^9'&fi>i B^rx fcimmtr. ci. €.fM.dtMiMk. l. j€*dgdgUMU.i.x,i 

tmt l.i.C.rtr.Mfnet.t.i.C.hic.Dyn.i»c in pari c»tiffM,6^.dt R l, I*f.ind.^.rtMm.%i. 

l.io §.t.hic. (uo(iercdccolligitur,adionc fucci agi cciam jurc vctcn mofioeriii 
.liccr.isodu pccuoiarie: nctjuc enim texcusibi conjun^im accipi poieftiOSMo, 

t<lenieft:legainns.ideft:cjUn addacnr panieoU ET,qu«vtmeoiiiparai»|l|jtei. 

Pif.Cuj.u.olf.}l.)vid$l.:^%.^. (^^/.1) ^.^.ddLlut.dtMduU. c) mrgl^jif.^ 
*^«r.ir^//«/n 56.i.l4. $.6. dt hcn.lib.l it^.dt protMr.nhi Bart . Geiii.phf.lO0.(^ ici n.^i 

^.«ifA^yitMd.i.VMr.j.t9.CovMr.var.reJol.iQ.ttM.t. d) tum <)u6d gcoe 

•ioqaiuicur cezras rnp.a(l lic.A.8cB.a(ldudi : com <)uod io^eMicalefiiUuai s< 

ficacveciorcft feotentia.de cpizOo»uulLilLC,d9tNuifMS.vmtfii^^,7jk.t7i 
■Diff.BMldJmflA,C.dtfid.iafir.n.^\, videeaquccemifltv^ailegac Alexi»4iUtfui^I«r. 

iniio hic. e) LiJ.itUM,iu, dbuamod^Madgbw^UkW^dno^ntaiug» 

X. 

Compcnfare potcft 6c tutor a Sc procuracor in rem fuam quivis 
non prohibirusc: & compcnfatio, quarobftatdominoadlioncsruascc- 
dcnii,opponicuretiam ccQionario Etfiautem compcnfatio hodiei- 
pfo jure HcriinieiUgimt^,tamcn vcriosed fa^umhominisidcircoooa 

a ; /.tt.C.i&*r.etiaiii advecfas pnpttlom./. i.$ .^.d* fMJmjtBX yCM. Bcc Itt» 
ladiviracompcoractooemimpedic,l.|^ilt«iOTrMr. b) ii%frAk.Bmj»h 

CMd.Si quidcm pu(\ litcm contcftacam. ucait d.I.vel denunciacioiicm. &partisac- 
<cptioncm,ar :LAi\t ^.tx iyC.de nov.Dd.vulgo iMd.ii%.Hot.in com hic.Dif.Cuj.i^tH' 
}7.DMMr.adiif. CJ?ic.(.i. i) facit eencralisx^uicas ^ ptM.IiifittMoSl 

fsJ»MdtmJiUX$,C, bie, i ). §»d, vid$^&dth,€.M4lh.A, qaod 0e ad domtattm M 
coocra feadacarittQ estendit Mcdic^. x. tj. x8. & ad bannitum , ac fcilicet alius cjus 
nominccompcnfarcpofrit , C<»/l.«;//.4 hu.ptrc.inttUtKimiu.dtjud. Dr' 
e.uquiinjw.tirc.fi.dt R.I.tn 6.uhiBter.tn Addtt.Cyn.BMiAMg.SMiiut.i^.C.hic.Btirl B*^^- 
Uini.iM i\%.dtbroc.Ct^iiTh»l$f,^.9i. infi. TeJfMMf.docif.ituDifiLf^ Citfir.iMd.i)^'^'^ 
dd,9.idm4uHtd,%,h§MsjM^io,ivv$d»ttm$imt.ii,S fi.l.7oJ$pr»mr, otiofaai ^f^^f!" 
caocpcocedit.quandodebicam fad\uro eft poftceinoaem ,&deDicorrciviccelBO- 
seiB antc faclam:itcro,cam in a^tu ccffionis dcbitor intervcoit,&cc(fioiario<lcle' 
gationcm acccpianti folvcrc prorairit . arg.li^. in fin.dtnovtu.Tofftmr. dMafnX'*'^ 
c) d.i.dlMlt.MbiDd.hic.Dtff.Don.Mid.S.n,\oBocJh.t9.hic. £) giitti.j-^ 
ipfojMr*JU,2tfmu,7.Mjnf.M.io.^feqtj.'^tf.n.io. f^f pgirj$.%^ttklfim.V9rf.Ut^t»md^ 
mfim.fm4/9mtfimt4^98jr^t.DigMtiirtm,r^r»mt»glLiml^ 

Illam edtmcompeoftiulo libenrili perjuHo paro, qui jocacofcii' 
rionem debiti promilit^: & qnk (tts conpeniatiotHt habeoti ofurs non 
comiit h , nec aionim fiiccre tntcUijjpcor c , re(fb^lijKeliiiintar , empr 
ceatamqoicuioiiem non folvit , in commilTaai ttoacadeieafi^cl^^ 
idomioaSiqaodcompenfari pofncit 

m) m»iMitM»^jim,i,tM^GJ»d»tLutpntmni\l ikk^idt /■ \ ^jtt^iff^S^^^ 
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pmBJn S^uUhrk T»ch. i.untrov. 7.Di(nvalg6 C^aouitt^ c.tJfjmrtjur. eAO,xud$^mm 
fx ZafdJ§sj§»l7.^vulg^ Dd.ttjle Scar.itj com.epin.lit.C.nM.isi. Fr. Viv.lib.i.eom. opin.^\, 
b*U^. b) /.iL (y^ikiCcJlal.l/iq, bic. 1016 &pigoasred(ii ci dchtltUiuCMism 
c) naoi ezcepciooe perpecua cucos t^,lUSm^oanfin^etrt.pi$Xm^tU4^ -> 
MJ^fMm$Bmmmmji9tLJM€. 4} ctfeaiiseiuni coflipeo&doaisaonaemam 
iacipic ex eo ceni|Klce«)ao opponicur , fcd rctr6 , Bnrt.inl.4. C. hie. Guid. fgp.decif.q. 
i7i.C<>/?,r»//.if.A/c.quofaciaDCcaqux tradic Stieid.add.S.n.u.&feq. Illud univcrla- 
liccrvcrumcftjcompeolacioocoi cciam poft reoceociam oppooi poiTc,/. x.C.i^ 
t^i^ Dd. idqi ▼craffleftecuttlfanfe ftamo,qaMeaetptiololttioiilf poftleMeii- 
tiaiB aon poflec a^uA,SmiLdtt^^t9t» debec cameo hoc cafu cooipeo&rio clTc Iiqa|e 
difliiBa.aiiasreDceDcia execuciooi mandabicur , C <yi if .A <ii f^ltf7»». l ili ^i H t dJ rJue^ 
^.%f,ij^f.$tM.pjM iafrs uUI^.%i6ab.7.lit. Hjmjm. 

11» 

Hic illud quxritur : an patcr legans filii dotem gcncro promiflani 
com penface imeiligacui l qaod puco » maximc (i & pcomida & lcgaueil 
quancicas. 

l%^S.€Jtt§g.i.tikiBmtMd.lMf.ltuS'^fil.mMt. qoaiiiBon opascfteBeadiii» 

f^,Cujac.).obfer.i6. qui eo loco, obi Tulg6 eleganter legicar (fi caoc&m ab eo coilk" 

. ^ XUI. 

Competiftdonl •ffiiits# cft rgcon?endo»qmeiilhflcfttWaii ffAm 
«ftio^ quxmox ftb inidot ioftltiiitur & pcmacUmr i/ooiiRaamcm 
coiam codem j udice #. 

a) '^efjfar.hie,tt.Mtt.CMj.9.»i/'^7.Mm'Mntp.4.difl.6Ji.4, &exempIomrecoa«' 
YCO ci o n is e /» /. C. hic.fmcit L i.C.dt rer.amtt. i.dtjttrifi.nddt Nov.96. tX 14« 

^Mith.ftq.C.defent.o*uuerlcc.t.t.Dtcretal.dtm$u.pet. b) cifiIis,noocci« 
flninaiis, cjuganda,}.q,\ijergi.iydepub.iud. HjipJeMMrJiLfrM3,crim.$.exfirimtm^iim 
pif^Lin dMuh.virh.m9demjMdietmJdMtMmJj^€jm,f7* tnam dedebico Uqoidob 
Sich.Mdd,l.i4.n.jin.DiJf.gl.ib. verb.ugnefcMtur. c) ancc litis conceftacionem,Ot 
judez de ucraq-, fimulcognorcat.r.i.i/f mM/.^r/. AiMrMnt.d.lee. DiiT. poil ycccresquor- 
dMa,mref$rtgUfMtd.Mttth,SpecJ>.tit.%.fefttititr^ in $.videndMmtverb, HSMmtm,fMtm 
9^itk0m, JfieB. Awdr, <^ idtimiitt. t,4tttJ,ttm, velftattm poft Utem coaceftattiB» 
MtHimJJi^Mm,$.tf6'Ord, CMm.p.\a.io. aUas enim otEBBIcaitfiiTiciffiHidioe judi- 
ciorum (Imul percradlari non poilct , TemingJeeifviM.^.crfiqq.^iffSich.nM.^.^fU'' 
riijjDd.add.MMth.BtututtMtcm oon unaredduplicirencepciaeodem dnd^u lati.d.e. 
iMfiM.(ifihigl, t) Mrg.l.i.S.finJtixtrMMrJttgMitJLtL%,xJ«junfdJbi^Dd.Lxudtj 
jttiJd.\4f^ MMtk/eq.Cdefint, ^ imtrlm,MtUtr,iifltdMit,hk, $Je^eejf.€mt»f, 6.^ 7. 
nccontioentia caufxdividatur. ri^.D«M4ii.lf.mii9./i^.4 <^.7MIBM.eciamdelegaco9 
fMeit d.L\4,^MUth.ftq.uyigLverb.recufMri.Sich.nM.6.-j.{X) i S,lAzx2nt,d,Mji.n,i}.'\n duo^ 
busca(ibu«,ad quetnieniitcic Gcil.T.(>/'yrj5.»Mm.ii.)criamp£oiogato,i/.2s;^W.9$.r.x. 
^a oeo fninus hu licig^ocium voiuncas, lcgis necciiicas, publica uciUcas, & mo* 
iBinBipecta«iicMMa«aitas€Oftfidocat«f|ft aMvdnm lit preptcr leicoBlai* 
ftminpiiMgitBym-indicMfccoiffeBdoni tocanuibatte noMyi^»iirf.i.<sr^ 
«j. ... W Mm9 
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jl$i,il.^4^.n.6.Z»f.i fing.r^.%7.^conf.tx.nM.\j^ MinJfit,d.lih.f.e.i.nn.jt.fDijf.^mt.mM 
mmth.n.) (^».u!t.!^f.tn / H n.ix.infinJejHrifd.Sich.ind.l.xj^.C.dtfent.^ $nterloc.n.%.iiJM 

Jf«r.i.i/i/?.6.n.t4.jundcapparct,ciian3inprivtlc^taci$Imperii •-'^TiTii'r» i iiiifij 

toKNftr%c5(f(a0t»irtt} reconveocionilocum tH^iarg. ^Lsmmtt^^twttnm^^. t.rirj 
•bicfcf caoci&mcft(iisexcipiuocur,()oibiurccmivcaaoiislocQsiMmcft: crgo cxcf|| 
fubrcguIarc!inquuncur>/xW4ii.4<.c.6.9.fr>0)E«.(Di^^i&.«i</./.i4.iv.9.) £t quta 
•cralitcr a(f\or,(]uo minus coram judicc rci convcnti recoDvcDiacur^nulIafori prat. 
fctipcionc vcl piivilcgiorc cueri potcf^. idco &PrincipcsImpenijlicecaiiaspriviIe. 
{^anm hAtixitwfttnwm,\^%»^ti<it-Mmmet%^^ tamea to Camc. 

nvelalibiiofcriorcm convcoientcs coram codemfdpmMeteadrccoBfeiicioacai 

XIV. 

Reconventio non admitcicur in caufa rpoln4|CSUliisczecauvis^«at 
bcae in iu m maciis .- deniqi non coram arbitro d. 

a) lcd pcr modum cxccpcionis fpoliacio abalccraparte opponi poccfl , c 
mU.dt9rd.fr»»m.Dilf.JiiMt0m.4,diJp. ».41 (y/«9f'WCaibilsquando non ucrinq^ dc 
dcmreagiiiir. b} ut6^bnicon(clt,Mrgijm,C.dgccnf€f.dcpo6ti^gJ.j:^mm 
CJtf»fM»rmnt.d.l0c.n.%9'Dif^»-^ind.l. c) arg.CUm/dft,verfv*rmm.Jty.$. 
Maran d.Uc.n.x^ Dxff.wulQb Dd.qui tunc fufpcudi volunr. d ) / ^6.dtMrb.M0' 
tan.dU0C,n.ii,Di£.!i^u.dJ0C,v*r.qmderg0Ml\id oooiotercil.utruro recoovcotto rimU 
Jem eaulam coiiri(ieac>aii diverram ab ea^ciii coaveacionCMaAae(ti«/.X4.«Mv 
tmh/ttijAi gl.vtrhjmiMtguh, QQo^adiasSasObactinet.commaniccr cradicarillv 
Jurccompenfjnoni & rcconventioni locum noa tSc ii«ntft4H.i.»rt.ixjhi^ gL ^nk§, 
improtejf.c.6o.n \.¥achf,i.d$jfjur.civ.(j3r^*x.dtf.6s. fcd cxufn fori & novis confti tutio- 
liiDus ita e(l di Aingucndum : uc compcofatio liquidi ad liqutduoi. tanc^uam i dccics 
. IblaciooisiiidiftiBdiadmittacor: ae ^oia ccscas }uris Saio.compe5ratioottiBi^ 
cie noo memiofC»tdc6 cafushic jaxcajateottmane dtcxAzim tftnKEttS.Jbi^tMi^ 
S.ica&reconventio illaJcm jm admictacur,qox nihil habcar cum inftituracoa- 

vcacioneconnexiracis,tt<nnc0m;r0rf({r((5m«^t((/6a(uwraa9taR«at«l»Dk^ 
f. 'j.Z4u»g.trMexc.f.x.(.i.n.ii6.¥iuhf.dtff.^6.ih$^ MUit, 

DrspuTATio xxru 

T)c Dqofito. 

IU%oiideace Gcegorio Somniec Cocbafieofi Lolacio^ 

,T H X s t s L 

DEponcnfn «jood &coro tticD Jatum ^,e(l concrafius rcalis € , bon« 
fideiif» deircgrarisraiiloiUcttde/yfceideoiittipeeioceftiMieodo 
fUindociniq} Irbunic deponeori^. 

a) rurfu? pcr metonymiam rcs ipfa dfcitnr pro contra^i ft ve negocio.qood 
Tidcodcpoficioncm eicgattterappclIari./.i.^ef7««i4m»^x».f«^i.5.^.>f«.iirM. didomab 
coqoodponttur: ubiprzpofitio Ds auget fignificatlooem » itt bftcodat cocom» 
«aoad caftodiara^comttiflom fidelcjof aood qocm depootrocJLi^ruMt. ooociaotf 
it»ttbtdcpoiwKCMaricwffodcnolia,ji»L4^f.|^lMi^^ 
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h9.i.i.^ftoJfnet,eauf1i\cnQ; matata ptarpontionis vis fignificationem matar. b) 
a»m promiicuc ufurpantucbaec tna. dcponcre, culloiiiCO<ium darc,5c comnienda- 

xjfhf.iy. y I uthf.i I. n eo ; camcB ide^ niiiias <1 epo ficom k naBiUeo («pantQr, ia ^uo 
fimolncgotinmgerendamconimiccirar//.i^.ii.0'ixJrii;aHccrctiaai(comneo^a» 
i^) pro (laudarc; u!urpatur,virf*Ga«rf.4nrf<ii.i8«.».t. Ncc tamcD,ftantch3c comnaco- 
dati pro dcpoHco figaificacionc.Tribaniani rattslirmiccr argui ofcitaatia potcA 
l._fi,C.ccmm»d. quafi cum ibi: comraeodacom : fcriptam c(rcc,ille confufis coocradi- 
hw conftitotioacm tUam mttkcitoicommodacam* Naab«i»«to»Wi^.^iw9v.illa les 
Ittft^accipipotcftdcdcbicooonliquido.quodtancum prccnitur , ad cvitandam 
commodaci reftitutiohcm. ¥omer.i.ftU3.\^.DiJf.Cuj».mdPaHl,x.fent.it.^.i.^.^9.obfl 
x-j.mliter Don.ttd $.fi> bo»mjidei.lnfi. denSM.io.n.qMem fequitur FMC,4.m>m»t.di4. c) 
^\lInfiuftiih.m§djr9nmr.»bUg.l.x.%.^.d§M. ^tiBJLx6.S.pn.bh, QadcRd^Barc StDJ. 
cUcittncprivacamlcripcaram non&ecrc fidempcofcribentcaifipatsadvccfaap* 
probcc. d) ^.xt.lt^.dt «^./.i.^.t^.&qaidem magis quam czteri,quia totiusrei 
cuftodia fidci dcpofitarii commitcitur, cu|us rct effei^us apparcbanc infra. c) 
I.L$.8.C^ 9d.i,%,}jtMtt.cmipfi»h.»dde S,ult. lnfi.de mmnd. Hoc caroennon tiDpedicqu^ 
niiBai remaoerario intermnilre po(£c , auc abofif & pceciom dicicar dbl> x. $. Z4. W 
huuN^Cujnci.FeM.i.^pMr.ChitMmrJue^k,%, f) deponcDadaccaftodi[ca«* 
dum,depo(uarius rccipic : undc 5crecepcumappellatucidquod dcpoficum cft :qua 
(rccipicndi) vocc ambigua dcccptus Tribonianus , cituluni : Naucx, cauponcs.rta- 
bulacii,uc KccEPT A(b.e.apud ipfos depoficajrcAicuaat : fubjecic ciculo : Dc R £ c s- 
» T s aibttria. 1}^.J[, CMtfit. di^,^ Si igtcacooo toaadi ? clcaftodicadt eaafii tet 
dctur, utcum inftrumcntalicis prorcqucadccaafapcocaratotidantur^mandacia- 
€tiQe1k,l.$.maud. g) Vult.i.luriff>r,^. ncq;ciiimhic compcnratioadmitti- 
tat, vide dijp.^rdced. Dcc quidcm dcdu^io vel doii cxceptio opponi poccft , l.u.C.hie, 
icaqi padum de ccmpore refticutionis adjedum nihil operacur, dj.i,%.xi.(^ Sf*ntdt. 
iwc^otfi io reqaeftro: quod plcrumqi fub fiaDditioaitCfC&cafic de ^ooaccipio kl* 

rCaftodiaaucem ea regulariterfufiicic, qux doli omois & larx cuIfMC 
^zpert fitJ : nifi fbtci (iimmam diUgeatHifD in £e depofiiariaf receperir ^ 
^od & is InteUigirat fecifle qni (edepolito obtallt e, Qgl ver6 iiononi- 
ilnm depofiri nomine acclplt, eo Ipib ad exadain diligentiani « acqj iu le* 
▼iscotparpratftarionemle oblig^t^ 

^^fin.l.-j.ljpipdtSItrvn.}x.bic. iaqaaoegacioBoaabandat. Delrjtdd.l.i^.c.i.ina»^ 

terp.hifl. Sc in quo fcnfu ea fivc retcnr.Tfivc cxpun<?ba tcxtus illius lcgis accipicndus 
fit docct Goth.w not.ilf.DiJf Ho(.i.ohf.i.infi.lllud hic lcmcl ad monuille fufficiac.cul- 
oam duas tancum haberc fpccics, lacam &lcTem : arg.l.^y.S.iJi icg.i.abiia iHis ver- 
bis: an nunquid^.aoa tertiacalpc confticoicar (pcciei:(edancjyB fttgiendan 
efleomnem nedigteciamdocecar , atq; itagtadas ncgligcacite &diligenciatcoo- 
fticui pofiunt. Ipccicsnon pofTiinc. Zaf.i.re^.fing.x. Delr. d.c.i.fag. (mihi \ iit. Vult.i,* 
difi^fM,iiJ>flf,Biar$,^fim% v«t(rtti»dXix,i$tifMiUUtd, m.di y,S. ttiutr C»raf. 4. 
: , . ' ii X mfe.t. 
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mfc.i. Lttaporrbculpa ita addolam prop^ accedit, Lii.dtinetyrJ.li.^.t.fi fm5iimtii0i 
Ifb.Li.^.i fimenf.fnlf.mod.Lj.^.defujptut. utdoliappellacionccoinpccbeodacor, dJL 
Ui^ i- 3 ydd.^t. hie,L$.i.i$ja inpoff. 8. §.6. dtpmmxMi^ fca«<tis BotniDedcfigaatvr 
io anciquocum edidomjii forflMiiis» ac apud VaL Pcob. obfecTavic Rxtai. 6l prob«t 
DcIr.W.M. ubi hoc in coatra^ibus, imb & in deliAis cccipienduni doccc,ac obi do- 
lusduotaxat venire dicitur, ibi lata culpa fub eocompreheud:irar:ni agatur ad poB" 
nam cocporis,vcI res mali iic cicvafi\»ftrL7JtdLCwtid4ficMr.i,ydt/$u^.^^ C^igBML 
dLih^mi.4^tS* I]ladcercaiiicft»ac voicatein <]ai4eni<lc4oio facBMttaBpaelbyi- 
do pacifci po(rc.ciim id coDtrcBoaocaiorcc Ct,Li.^7JUtJ,%y»i,$jkfMB,Mt3^J^ift 
t9L^Jf.x.vid$D0».inL6.C.depan.n.iQ. h) jf./.f.$.t*i&rr. *rg.Li.C.0mL 

M»Xj^t.dtntitur.dtpof.n.io.o*de»tcid.dep9f.n.}, c ) d.L\.^.^.gL DtejULx^ dk 
MJji,}.Sniid.Md d. $.3 Ji.i7.^#^iuc, de divifMffjn. |. idq} c om mu n i te r a fler u o c V iV- 
%ilimtmji fi»Jti tJ>M.€h^,Viv,nmyjepofitm DiJf.»m^M 
i^l mmfidt t.hie, sa^. Sed quid ix fuis rebaafiMOioaio 4ilteeDtiani adhibcrc depo fico* 
riasconfuevit.an non &hoc cafuad tevem culpam tencDitur? }Ain\cnl:perQ.fmptA 
mdlit.A.MUeg»tii4,^ MTg.Lio hic. ( dequa vtdc Cujac.ti.0^/jo. & diflenticntem ab eo 
'^KSuccio. I.rep4t^r4l^.i^) DiJf.AccJm dJL xyfr. d) Mjfmf.d.i.}jm,fi. Dtci» eLL 
afufa KJLai^ €.f,kk,Ls.i.uftirfjufif»rt», nmmM %.i,tMih mM if t, <tyiJc«wi 
cit tum kmctttpaio dipofici a^ioncm. Difl^oft gl.Soeid. im d.^i.mtt,ij, tpit potit 
fld hoc>fi quancitas data efV locati : G fpeciec» pigftriytic TClbll aflioocai COOIfCt^ 
<c» tidc dc &oauoM«i.«S^Mitf.i>j».5^ 

iir. 

Quod torom taraen i ta rcdc rcftringitur,ut is dcpofitarius libcrctar» 

apnd quem rcs prriit.qu^ omnin^ eodem modo pcncs deponcntem p^ 

xituraruiiret^. Esi his ver^omnibuspro confcdaciodcducitur, dcpoC 

tnm nunquam Tolius dcpontarii ^> ncc depodtarii & dcponcntis Gmnlc» 

£td dcponcndtuntum gciriicoocnbt 

a) acoUai reAfcfeofitManio. fioSt6ff*ptrB,tiiAt8tin^Aimft^ tu4^ 
hie. idcm Minm,i»L$.wrt.detrmtmt§,nfiniit9iM.Aeeuif,fiem.ptt.K[nim renien- 
tiam Hotom.r7y.^».;o.rn;$^p»catcnas fequitur.fimoratorinbona fidcfueric:&qoaai 
olim tenuciUDt UltramoDtani.hoc ciV, Galli ioterpretcs vetcres. Difl^ Barc &polk 
com plcriqi DdJmdJ.j.ficert.^. ii^dJ.i4.^.Lkie^L%$.ip*'^de V,0. ( ad attambcac 
ic^adec Hoto. d:l»t.) caia^opioiooenEuatiadiftiDd^ rci incccicas adaebitoceai 
f crciocacdefiEodic Ca] jtdL V.O.f^ m tniS,$. mlAfi.vide imf.p. udij^. t9* b) 
i»2./.i-^<^'V^':cu^odieodam datum. Gtme^ t.vmr.ref.f.n.t.tt3infitct coiro io alium 
coocra^om , Mo^hic,c.uit.^.GMhieL}Jt9mm. eemelM/.t.derekered.Dif.IemmMtreftrt^ 
f^AidJLi,i,iyhic»^ vul/jt DdJ}teJmfiti>t,9tjn 9M mt,t §im, mt ^ t $ ^ttmiitt^ ti^ 
Utm^ ithhCtitim 7,tm,%M,% Byjwwaaaila MMtifim iJtt$kJiii,MtfJkHAiM 



Dcpofitom doplcx cft , unom in fpedc depo(itum. altemm (cqoew 
ftratio^ Illud rci non litigfofx ^ab uno c yci pliiribiit fiidhi dcpotoio» 
^cancum in mobilibus d locum habct. 

9^ gBorwft ttttom^rmf^i cft tc4 cqafiUi »vcliicccflitacit ;4c iiio&tis fcoc 

piobiC 
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4hic.dc requeftratione etiam Terara cfle apparebic poftea.Di(!ri« 
bacioaucein depofititodepontum fpccialc &reqac(lracionem probacur exprefs^ 
ftrLy^.i.iifU^L •j.frmX xi. |. x,Lvj,L^tubU ' f fi^mmntHr A^in fum. C.hit. Csjf. ■ 
MXijJOUmiitkifti <ff.t>.yidlr.i£fc||jM.Pifl.varid Dd.qaoram aliqai depofitam 
lUiad facianc juris,aliud h&\,itrgu.ljuetptMm,CMMfur.vidt M»n9cb. i.Mrb.jHi. ti*ufl, 
xii.Moj^hic.tit.ilt Jivijitne Jtpefiti : aVm aliasfpecies depofici &aliceroameranc,i« 
fuikitt yidt Manjt.l0c.Smtid.sd 4,^.1 jui.t. Klmg.nu.iZ. Mynfnm.^ qai cres : Hocom.f9 
. r«mM.i&M.qot(e]ciiilmcmipcdcf. b) qaKeft(»rimarpeeificadifi«fcotiaii 
fequcftro : & iis locis compcobMar»qaibiu dcpofilsieificocntio , neqt aliquid de 
fequeftro additur, ftf/. r. f.at. x^. xj. 43. ^c. hic, c ) qux efl alceraditfercDiia 
depoHci iofpecie ica di^iarequcnror&probataromnibus iis locis ^quibus unu» 
folus depofuilTcdicicuc : quod dc fcqueftro accipi ncquic «quia ncmo rccum ipfc Li- 
tigac d) argd.upr,ibi:4MtmiB»Ut.mlfiiltf.c{aodhtoil^fiimmt.Bsin.B9\d^$ii' 
liccc.ADg^LSich.& vulgo Dd.4Wi.ti.e^rM&r.C. fecuciibttC.P«ttor. FeWn. lonoc; 
mdrmhr.txtr.ttd.Klsrtg.Sneid.^Wefen.Mynfndd.S.j.Mo^hietC.i.num.^^.^jj^c.dctchviiq^ 
depoot poifunt nt^.i.Hotom.in comm.hic.c^MX rentcntia eft veciiTima : nam rcsimmow 
biles cuftodiacD qaidcm iai^ loqucndo cccipere ridcatac , fed ea coocca vim paruoi 
pcoficic,t|Lit«AjM;ftneconymicidoaiiitconiBieo4act4i^ 
4ancur : icaqicam oiAodatam pociikicontnihctor,qnlfli4cpoficiiai}Hoconi.bic. 
Quid?qu6d ipfa nominis dcpoGti notatioomnin?) repugnac: quod enimimmo- 
bilceft.non pooi.multo minus dcpoaipoccft.i>f^/«i#GaMM.4Urif^r.m.i>«cr.4^^ 
fmtfir.ioff. fiuH.m. io.(^feam. 

V. 

Ptedenda tamen fola iive fciendt rei in donram IIIm non &dc at 
^ris teneator» Q res farto veUKoca(o pereat^. Depoiitarius ponb quo» 
vts tempore oiGdoiiio Hbecari poteft ficiit (k deponens repetere rem 
foam qaovis cenQpore poteft ff:&ne<^pofle(BoiieiiM>e^<lomtntom rei 
lianftiilil& cenfecor 4, 

i ) SicbjtdL x.CMe, tm.9.*fg d.§^. Afc^ hic, c.futmtdt mmntHlttMr depofnu. 9. 
ti^fiq. quod ica incclligicur.fi nihil a pnrcc dcponenttsdi(f)um nc:oam altas nihil 
inteccft aa volantatedepoficani in domum cjusinfcratur, an etttadacur, C«/7r. 
ihdgMLtAkMfJt.jMJrJ»mb,dtp»fln nattttt taiBen,caapottibiis ft ffabolariis 
riaseft.ut ei(biapaciettci»tetteantur,/.z.$^.»«wr.««M^)?4i^M{. ^AiDdJ^tftnb.pmr^ 
ibid.nm,^. Si tamcn erercirorcsprxdixcrinc. nolicfeceneri, & hofpircs fivc vcdore» 
coDfenferiDt prxdidioni.ipfi ubi damnum imputabunt,f.7./« fi.pr.ibtd.Al$x.inl.t.%, 
Wttrtt.6Jttp.mtvMtmf.etL^ian pr.DiJf.Bmrt.imd.L7.fr.fi^m d.L i.i.6. Nao vcco libcca- 
t«rcaapoicQftodUa*fiii«%icicUwncaaieciedcianc>irttfr.;i0/. eT BmrtJmlLyMJt^ 
BmUi»nib.CJftf(timL4J^^€^jakemt. b) mrg.Ls.i.x.hic.Wef.pnr.nm.s. 
nam ad reoiceHitucndam cenecur,noti cciam adfcrvaodam ,vidt Cefi.in Li, Sfcrt.^ 
inl.17.hic. c) eciam antc rcmpuspadlo forciconfticucum,/.r.$ ^^.(^fiq.htc, 
& quidcm rcddcoda eftcocofrupta cum fcu^bus ftomoi caafa,4^/a.$.t^.aiod6i4l 
^eri yo(SitJJji,i,tsJkk.OUmd, cUf^. «A.a)» Sed attpec iaipeo&s qaat fecicdepote 
* ficttius uc depo^cum confervaretat .retiotte illuplatqtitaroeoeg^ce poiCcre(!itu- 
ttonem? difficiliseftquarftio. Ncganttum opinio placcc propter/.n. C.hic. q«.Trc- 
fiicaeadBB gum dTc dcpo^um (uci(uc«& iaccgcx fcmcia^iooes ^iM^ae dcpofi^ 

. l i ^ ^ cadiitt 
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cikciushocearu contraria dcpoftM adlionc fa iim confcquctar, acre^^renGt Ato m, 
^imm.C.ff.if.Diir.Paccoc.cujus opinioncm Dd.picriqi4WiU.iiie<)auacur. Quod fi 
iideicoiiMiiiCam tdepoficario tea«in fit, oaod poft conftitatiooem D.Pti k ^jttovi* 

4lebitotefiettpOKefl,/.77.</«/<x-^^^^'^"''°"^'^"^^'^ '^^ ilH,quiiafidcicoinminono> 
ininatus cft : qui c\\ cafus / i6.pr.hic.\xt pulcluc docct A.Fab.i.Mw/e^.^. ubioon rc«J- 
«Ijtutfilio rcsa matreilcpofita utlicrrHi nb inccftato , nccquatruur ci a<fiio macris 
coareacione,ut glo.Bacc. ^ vulgo DJ ibid cxiQimaac.Did.varieai ccxtuiilo cxpli. 
ain<Io reeeDttoteSttrji* Nu*VaBMm tr.udt yufiJH jwjamtr,AU.i.pm»d. i.o* iM^mmS, 
g^.Mencch 4i^.jmdM4fiJikx»€mtt»Lt0/l9i.n,i6. An vcrb A&io perfonae Faciac uc alceri 
j d<|atcaciu*aubtegcoueBiir. il ) 4^i7.|x MddtLu i»i.ff§ Imrnk^il^Jm 

VI. 

Fittamcnaliqiiandout non idcm fpccic , fcd gcnercrcftituarur, ut 
cum quantitas non obfignaca*i deponitur,quo cafu tacitc a&utn vidccur, 
rcddi dcbcrerantundero h : quod ctiam dicendum eft^il poftca couveniCa 
uc depodtariuspccuniadeponencis utatur 

ft ) nam fi obfigoata data fit coftodienda, fatis apparec deponcotcn toIiiK^ 
iiehocagece.ucipfttmcorpus dcpofitum fibi rcdderctur. »rfXt%fr*iUtt,y CjmdJUj, 
CM yy<rr.quibusdicitur hirti & depofiti hoc cafu agi poifc: necana dircd^a perit vel 
confuroicuralteca : cum adio reiperrecucoria odn collacpaeoaieiD^uec concra./.ia. 
CMfHrtd.^^.%.'^.tod.l.7.%\J»9tmdi8^tmX.^ypr9fot.l.A^.S.iJl9m* bj idqv pro* 
pcerea,<|oiares ejufmodi AinAionero tn fuo eeaere recipit,tto.iira^.<rA/.DaMr.c.4* 
Mt^tfM.yl.t7.if>feq.btc,Mot.^.c.dt rtb. qud tUpon.poJf nu. 5. Rcd J autem in d.l. ly.ica 
legicur:^ nul!adenunciationcdominofa*fla)quodptobatHot. 5. obf.i]. ubi vulgd 
aaaicaparcicuIaAfcafuslcgis perverticur. , c) quod etfi dcpofici cermmos 
cgrediacur,camen «xconrentiooe c6traAas legem accipi t : quod etiam taro diceo» 
dumeO.cum dc ufurisprcftandisconvenerunccontralienteStl.l4.C^ySf.$.i./.t^.|.& 
6.hicWefd.loc.Duar.c.j^ hic.Sich.adrubr.C.n.4,.ntc eft necc(re,uCfi>i./.i6.$.r. 
aJ J.uur ncgatio;nam id tantiim vult JC.eo loco.pcti poffc ufuras cx pa(5lo,quia ac- 
ccdwiu boniId.contra<flui io concincnt>:ncc vcro dcgcocrarcproiinus hoc depofi-- 
tom in mutoum.hoceft.non defioereefte depofitom,ctfimodoiii depofici exctdac» 
Divcrfa hxcfunt^non oppofita: ezcederemodii depofiti»ftdepoficum ma^eccDffC' 
fftf/.4 c^/io Adcoq; rc^^c Dd.hinc infcruut ;hoccafutransfcrri dominiuni,maoere 
taoicQ dcpoiicum iofpc^o inicio & yoluntate coocrahcaciuin.2>{^£«£«i.i^iafi^ 

VII. 

Ufur^E autcm rcgularitcr non nifi cx roora in refticucndo fiadaa dc- 
pofit.irio dcbcnrur a : qiias tamcn qui accipit privilegiis dcpofiti renun- 
ciallc ccnfetur b: qua: privilegiafunr : nu^d nulla prorfus coaipcnfacio 
admittitur c : quod inftrumcncum depofici paratam habct cxccutioncm 
d: qu^d condemnato depoficatio non datur quad rimeftre tempusad (bl-. 
vendumjadictciitil §: quod depoficorcorporisfivefpectei extantisnoti 

fiiod6 omiiibtts<rediroribiispiirieRiirancerioribus>fed & mulieri/pc^ 
ferror. 
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• ) l.t4i&fi^Mi,lt.C^J.$4J»tMi, at in omoibos booc SM )iii!iciis, LjZb 

^.i.Jeufur.l.iyC ecd.8c\6cOtf\ni» fortis afuraruni^^duzadioncs nun fanr, ioipfaBl 
ieponiia^^ioncm tll.r Tcniunr,i//i7. Dtiiir,c.^ hic. OU.d claJf.^ acf.ij. Cojl.md.Li4^ 

b) adcoqi bovis ccdcnce nammulario aliis creditoribus noo prxferetur 7« 
§. i.vtrr^MtmMc.Az.0 in fumm. C. tod. nu. 3 ^.ftr ibi «/if«| . vidt Dmmt. /^.4. Af0x«.Mf.«lir«- 
1i.l}.Ti^.Oidui».l.«li<.MirjS/.tL».l9i.CMr/./i^ 

litttcft inirrcgularidepofiionon fcmper inefTevcri dcpofici privilegia ,Bmld,ctnf, 
^Z^eircafin.Bart.Secin.x.vol (onf.i^^.n.xs-Kirchov.thef.ctmm.tffin Ut.D.verb depojitiin- 
Jhrumtntttm. Dijfent. Ddia i.xft (trt^t^Rtlm VMii.i.vtUemfilAy, num.6. ft^. c ) 
ljdt*CMe9mpinfI,ptn.CJhU,€^oA ft aotcTiiftioianani obctnoic Faol. %.fmi.t%. £f ^ 
CtilM,vuktl^,prdctd.ib.7,Ut»D, d) adcoa; non poteftobjicspcconiae noa ' 
nunierarxjfivc rci non dataccxccptio, /.14. $.1. ^ ibi Bnld.CdtnonnMm pec.dl pen.C. 
hk.ubt Bsrt.(^ Dd.Ant.de C»n*rin tr.dt txtcutJnfir.num.xj.verf.feptimt qu4ritur.RtL4 
V4ULd.t»nf.nu.i.communccn ait Kirchov. d. ht.AltxJn mddit.adBMrt.ind.Lptn.nu.x.C» 
tU,M»ihtfiLinfitiifinguLttHtihl^C§UiJr.dtprtetf.txtcut.p.i.e.i.wiim,tl>,1^'MtMMtlw 
t^tmUt.Cr Fclfn. inccum olim. dt nccufut tttttftrt Alb*n.in nddit. adBm.inruh. hic 

c) '^urmhf.prnci.ohf.tit. lyehf.u licctid alias dcbitorjbus ad folvendum judi- 
catum compctat,/.i.C.i/«M/Mr.r«4jM/fcd ubi juratum cd in litem , quod fieri in dite- 

dcpoiiti a^^liooe potcft,/.i. $.x6. Ly hie. iUic6 tcoctur refticuere* ttrg.d.Lx. $.tt.i£li 
ftiMmkMi^tCkk. . £) quia poflefSoncoi & proprictatcm rcf depofit«rcti« 
nuit : & qnta aliod cft rcro crcdcrc « cuftodi a m rci crcde r e ^puIchrcVaud. 1. var.a. 
xi.infin <\\xem fequitur ^occT.hU^.it.ptrL^t'^hif9§^,I^JiAiviit9*t,G$tb9f^» 
Diff,Aee.iitLix.C.fuipttJnpiin. * ' 

VIII. 

Scquedratio/f e(l rci litigiofa: a pluribus ^ fada deponcio c : qucat» 
arrefto roultum difTert^; & vcl convencione parcium r,vel jurifdtAio* 
toM neceffiute/rtlla regulariter petCDi({a eft ^ ; hxc regulariter prohibiti 
l^certi^ tamen ctfibasindulgetar #^ 

di£la^rcqucftro»quicft is apudqaemcjoftiiodifltdepodrTc/.no.^e^ 
F'.5./.$«$.t./.tf.i7.$.i.i&fV./.{./}iOT.m//?.reqUefter autem aon fimpliciicr a fcquendo.fei 
quod fecjucnti eos qui contcndunr, commiu'n\xt/i.Lito.uHGaeddj7um^ Diff.Alcf^ 
'Brtch.tbtd.Dtff.uLiter Oldtnd.tr. deextept. e.$o. quipoftGuiliel. ScCuman. fcqucdrum 
ioKcrprccaocor arbttnm»qa% rccidic ctiana Jac.Carc. ueanjeffiy qui fcqueArum pis* 
tatdicijqaodeosytotcrquos rixa cO, vclutrocdinafecat&dirimit. b) quo 
diftrrtatfepofitoin fpccic fic di<ao,wiry5f^.#/».4, c ) d l uoJ.f d.L 
Ij.iA.hkfLy^.t.verfftd f ncc ipf.ut leg.nom.env.Gcedd.ndrub.tit.de fequtfirptff.^^i*&m 
nu.%.^ ind.kkio,nu.x.iihi clc^antcr contramultos ptobat pcrfcdarocucdcfinitlO» 
Hcm 10 i, L tie. tradicam. Addo ft attcram ditfcrcotiMi (cqaeftrationis a dcpo^co 
rpeciali*qobH(eqtteftrari ctiam po(runtrcsimroobifet,^t0rn (timm.C.hieyn.^.hiex.. 
hir, c. T nu i.(^^.Vult.d.c. i^.in fin.facit Clem.un dtfeq poJf.^fiuB. Ord C.tm.p. 1. f 
tbaM<i!mobbct{ihrtmfcia.DiJf.G(zdd.ndd.rubr.n.9. d ; MoUn ad conf.Pnrif.p.igLu 

wb.arrefl.n.i.f^fttl. LMgut in meth.jur p.^.e.p..dttxtc.rrnHtiic.nu,i$.CeM.iljlttJtmiM9^ 
^ftq Dtff. vul^ MFfmf.iit fitrm. Ubea.fttjuefirifivt fittmmtmi, Stin.tulLlitihm,CM 
mgrie.^rtnf c) d.l.<,. (^ xj.hicyd.l.y fam.crcifc. £) Lan.C.deproh fer, 

JiifMhDdJ,7,i^i»MhilMf,&Ci^. fptijktifit^etn. d,atmMt,^(.l.u}. his. vidc dc h ic 
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. G<xii.i.c.x.num.ioi. h ) l.Mn»C.it prth.ptt.fij. uki v$d^ DtLMjufJU 



Ut,G*iUrt^a.dtsrrtfi,c.i.uu.7.C0rufjLc,t.UMm.i, cajas Tcriaiiiicrcnceociciitiooci 
«|M^Nrcollcgi|GiB4aj:irAUMi.t|.^^^ ca^^^>wy. C . iW . f tM f f»i 

jft&Cmdd.d.cvm^h&fyn. i) vidtL$.C.qutrjiff^B.(^n0t.G»th.Mdd.l.tM.9e 
^ui requedrationis jaftitiam defcnHcrc tuU, cam jureinfuocafupcrmitcjdoccrt 

dcbc t, ^tf.ixtuf.7M,4.^/tf,vidt Vtmt.tr Jt uuUit^rtctJUJt dtf.frtti^Jt, ulmGtMim 

diA.dtftqit^jh,l9, 

IX. 

InToIontiiki requeftiitione poflcino rei cfimteipoteft^iiqiioaU 
Ih afnctpio paniom imccninipinir ^•Valecedbtii conTeodo» ot cenadte 
GtisfifbboenonieantoniuadebicocislioiMiequeftrentur c. Ecfi£e- 

dcficvelbcnefidttCQiins pattooawmili^feacA^a (icfequefttacio^po^ 
incerea requcftram conferre veriot ^d: qood & ad podeffionefli 
terricorii,caftri,vd juri(didionis ex nova Impeniconfticucioiievice Ro- 
ccedcoris (uc vocancj requeftracam benc videcur applicari 

a) l$9.deadq f>of.i.Li7.^.i.hic.Goedd.d.dif}.th.$o. accuratiffim^ hc.x.hh, 
num,xi^.(^fe^Q.uf<fjainMm.iix.Bte.hu,tb.i9.BiTt.iiiDcatnd.L}9.Cynjud.Liiu,CuicJ 
prthfe^^ptui^ '^**^£o i>i^videjicar loqui inhaiti, quafi in omoi (equcftto Toltmaii^ 
traoieatpoireflio. b) ioqttoofas appacecaxioniacitproziroiprxcedcaaB 
Bamcain cuftodia tantum parcium Toluntatc transfertur infequeftrum,eocafa 
ufucapio proccdiCji/. /.50. Undc omninb concludcndum c(l ,non aliter tranfire 
^ofliemooemtOtti partes hoc Tclinc : io dubio aaccm Toluiifc cxi(tunOttirgJ,Lt7.i.i' 
€) jlai » L m t, C J9ikt fim,H i \, TL& kt Lt, Cjfni hwu . tM i fWm M i. f h nmM §t, mi» 
klo.dtp4tffJ.ptu.CMd.GtttltLd.di^jb,i$.(jr dx. LJi.ii}. A) gUffJu d.CUmtm ktB 
»oe Anir.Barh. in c. exnminmtM, dtjMd.Decif.Kete, in ncvit }J4. Ccji in d l.17.hU.LMm' 
htrt.tr.dejHr.piUrt.Ub.\.p,x.q.9.»rt.i.VillMl.in com.opin.lit.S.n.^t.Ceraf.d.c.i..n.i4. Gxdd. 
dJif^4h.$ u& iu e, tj»u.$9.hU. DMurJih.iJthutf.f. io.DiJf.Hofi,AMtJt Butr. ftmorm. at 
i,t.tMuMin»ms &tmi,tti Ctr/k, CchaBC opiotoocoicoaiaiiiBefli diett^ •} 
Ori.Cum.p.i.t,xi.d.s.t^«ea, in ott<riHawi|<ai.GtoW.<ii iM^k,^u&MJU:um,€u^m 
fMtrtuUtCsrt^JjH,^tirgJ,Clmjm, 

X 

Hic igicor (eqoefter rem fibi com mi(Iam diligentcr coftodiecif :df» 
ftrahendi eriaro>(i ica ufus rerac, poceftacemlubebtc»fictamen,uchocci- 
fo preciumdeponat^ - &Hnicarcqacftradonecrembonafide re(titncc« 
atq^idquod velpado vci jndicis fencenciaconcinebicar, implebic</. 

a) cjuia cnim fequedrum eft dcponcnm, ideb in id venic diligens cuAodia, 
1ittoti^eoeridepo(icicommuois.«r{.i.L/r.i»i<:,i.3z.c^cwbM.itf.$.|. l^) qnod 
•d m itcitar io rebos qoc fetvtndolcmci ocqoetnit : -irtiirttTvm^ iiniiin i l' - 
dtti difpliceccc booo patri&tHil ias,/4a> c.x.hU.l)dMdJ,7.i4m.ftdftUifiLttg.lfi.CJi 
trd.ctg.BMrt.ind.Lj9 nu.vdendqpoJf. Gtedd.d.dii}. tb,4i. C ) qaod fit rcl con- 

ditiooccTcoicotc»4ij^.y«/.L).aa.TciiiuiQiocoa£ciiIii4qao iaaici|.ca(ii cognicione 

|odids 
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.1 XXYL DeDepoCiOb: i 9^ 

)aJidt ft)iilKfiiDaeaiira opas eft,adqo4;«ftiooe depofici reqaeftraria contratMii 
(t^xiciici conCc<]nctvir/acit l,^.i.i.inc.GtaUjlJM4k^ Ji) 4i.5.$.a./fia.|.a. 

XI. ^ 

Jttdicialit feqgeftfatio fit autori tatc jtidtdspanttinvita & qoidctt , 
taiitumexcauravdprodigpltaa&JttTeldeacgataecautionis ^ , vclftatos 
toceracadinis^- non metus arroorum tf,non mecosi«vilicniacki/ Cx^ 
cec^m pendencciice&durante fequcftcacione para a^ciiiitncasadl^ 
fem&aliroenu neceHaria ex frudibasponjglliomaauisellx. 

a ) di.tmdJL'f*i.fi».quifiitifd.{tg. Ang. tr. d§ ftqutfir. Amjti tliurfrlt.in Mdvirf. 
MH.p\.aB.i^.n.]. b) t\\xh^cxi\.ncx.c.}Mf*q.p§Jf.fj!rfrH{i.^ ihiGtgdd.num.^J^ 

fi^^.c^aod ucobcioeac neceirariaeftdilapidaciodisptobacio,apacccejiu qiiirc(|ae- 
ttnm lApcttacvclftttemvciimoiiicoailec. Mrg.e.uiiM»jjii§mumt.m»fwm9' 
nacaaicoacreotforpicionem pargare ^ote^,FM0rj»t»'wbfif,pill^»M,%itOmdd.iki, 

0. t?. c ) ut in d l.-r .^.fin'l.\6.^^J9§f.Prif:^on aurcm TiucpcrcineDCcarasl.1. 
k.io.d« celi.bon.Gad.d.c.x.n.]\. (DiJfRfii.d.c^.) noacalu$,/.zo.C.^«;r.c^r«ii/! Gadd.d. 
l$c.».}i.(DiJf,C§rMf.d.e.tJi.io»)tkCC puenac c\imd.LxoJ.ij.€,l0eMt.& coionorii fpecief 
4Hliiiguat.M4y»cji.|<.Di0Ivatl^ iD tllis coodliabilii Dd. d ) l.fiM.C.q»ik 
siUlf,p§d»m,imiXM0ffm.t$U.G9d.d.e.i.»».4L DiCg^nckadtn Rob. dr.«;).qailiflrc 
caemplareguli.nonexccptionum cflcconrcoHit. c) Gctd.d.e.i.nmm.i^.(f 
fiqq,D§».adrttitr.C.ntip§Jfid perd,LHn,c.^,hic,c/dfi,dtr$Ji.^§l.aim quod rcoredenci;, 
hoc ed.fiduciariae poifeflionis caafa id hodie fit.nonci jarcRomano, fed! noralai- 
yeriicoDftitueiooc>quganaoifflJlogoflgpromulgaca,&OrdinacioniCam.rf.i'af. 
inferca eft.wWe Ceil. \.ohftrv. 5. (^* (^- & dc recrcdencijc ufu in cegno Hifp. ride Co?ar. 
iprAli.q.17. Dijf.glof ef Dd.adc, i.hic. Dd. ad l.fin.C.de ediif.D.HjJr.S§0r.in ctm.op.lit.S. 
m.io^¥r.Viv,\.§pi».n}* £) nam cum uxoccucatocicoinffliccicur,apud qucm 
im proprii deponi 9AlAt»XtMrg.lptn.ubipup.9d»c.Diff.vulgk jydixtJrMnfmiJfM, clittrMt, 

1. fM.dirtfi.^§l.D\ff.k coca chefi vacii Dd.qaos referc Ga:dd.Mdd.c.i.»»m.$i, e) 
niinirum fi aliad nihil habeat, lult. C.deord. cogn. facic, quodpolIeifiopCKjadicialB 
ie^acftcamoon adimitac; ergo occ aciIica&.GanLUMJi.j4. 

XII. ' ; 

ToIIitur hocrcqaeftfam(blojadict8decret04«,nin fatifdatio inter* 
ponamc b fufficicnk e: inqaojaratotia caocio nonliifficit i> fiiiiiadcs 
l^ibnamfidedigm^arbitcetace. 

a) d.c.tJJjKt.VdjUd.Ly.i.fi.WtfJxtnf.y.Gmd.d.di^.tb.^i* b) dLj^, 
%.fin.L\ 6. de of. Prdf.BartAn d.l.io.. Cde agr. ^ cenf.col,ult. yiUMjUt. S. FV. Viv.i,C9m.§pin, 
x$4.Soar.d.lit.S.Corafd.c.x,in Jin. Quod camen in bcncficii caufa liroitac PaDor.4ii^ 
ci.quiarauidaciogcaflandi tacalcaccmjion zd\m\t/argJ^<^i»fiitJefHip.tut. cmod. 
Ui^mvKtGwLi»i9JiJa,».iy^fiq, c) lMf4f d6m»9iLtMtif»tifd.ccg. mtth.gB- 
UirMlittr. C.d§ SSMqL DifjUtm,m 4l7.$,M ctoVfow rtftrt Qemjiid.c.}ji.\%. c> 
cjaadiAintf^ione mrt^jx iHfgptttifptniyiiftdiflcnriearimtoiiriliiT Mjnf i skf iTi 
MmtnrGotiJdtUhM. 
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15$ Moi.Tfaidiekft.Di%.;YoLL 
' • ' XIII. 

Exomni porridcpofitoadioncs promanantciviles 4, rci pcrfccu^ 
toria. ik ad hercdcstranfitoriarc.pitcda datur dcponenti ad reni depo- 
iifam rccupcrandam ^,in(^uacondemnatio fit intecdum in duplum e, 
' fempcr cum in^miaconventi ob dolarofbom/ Contraria dacur (fepo(i- 
taHo ad recapecandttm id auai txdoiieicpoBti et abeft^. tn feqneftram 
'^olt ibali&praercriptiB vettiis' a^iones jioiiliiiit ib; necconttariaieque- 
ilrariaa^ione fehiriinn petitar f .' 

a) parcimfx/. iz.M^. parcimexedi£loPr«Corit, qtiarcnus tdcircum(faa« 
tias s6d\d'n,m%tLl.tf f*Jl''^ hic.Diff.Hctom.in comfn ibi. b ) $. rei perfequend^ 

iy.lnji.de aci. c ) f i-c^ x.lnfi.de perp.(^ temff./ui.^ro porcionc bexedicaria. /:k 

ii9.&H>iDd.hi(. 01 ^i individua (icres depo&ca, <]uoc»ru uniagpoti piseftica ratiid»* 
tioiic Mtitoeiar.Mt in «dcln lacg«o»><i«ponecaf » ac depoficaciiitoJMi aAioM !»• 
.bcrftbitar,i.(.Lf.)4.6*y^9^'«^^«MMidde clcgaotem caruni Ijtli. CJtit, - d) pm 
jtiT»fttp.th 1 ] ^paffimAUegmtM. t) ut li in Ittedcpofitum reus negct.$.yi4(/9vr« 
t$,xi.iKji.d*iui Mcva it nccctncaciscaufci dcporicum (nJi,\.S.i.(^ f*^^.l.ii. kic. f) 
lt»fmmtumf.&dixidtip.S.fHp. g) pr.l.% ix.pr l.xi.kit.iid9Cmj.tr.%jUA^, 
h) tnffJ.uuj.^.^MprMfit.xftfkLy.dtdtt.mMLcz^non ocgpCQrcama^ooeci 
coacra^upoirc concuirtrc,»rg.t.xyifiui*prdfcr.verh.G/rddJ.dt^.tk6$.(^ft^.(ffd,t,u 
».i 5 t.(ff ft4j.Dif.£ald.(^ multi Dd.perl. ij.Sfi de prdfer.-vert. DontU.ttd illum ttt.c. i. mu.t, 
"BocjHCjhfin. i) ttrg.lA.^.%.f^ f.htc.Gaedd.dJi{p.th.6-j.t^dx*un,i-i\.Diff,BeiieL 
ttiL9.S.l,{vttlgo eii Lfi0lmitt»\o.)tUitLCtmjtrJtfti^^MAt» 

DISPUTATIO XXVII. 
Re/pondeme Angoftino Polmannro Leo vasjienfi Frifiob. 

T H E S I s L 

MAndatum a eft concra£tus b jucifgcntium & bonxfidei c ex confco* 
iu dde faciendo aliquid gratuico f.Hincqui manum dat fivc facicn- 
Jum recipic,mandatarius/, q^ui.vero tnandac Ilve^cicndum o£[crc,maBr 
<ian& vci mandacor dicicur^. 

a) ikmaoadacadidum Jaxcaindor^ quod^ooftri comcnuoitei (ecpiootar,' 
Jitjt m ftttittit,Cjm.%MtiU,ittftth,Mu,Mtzx..dt nttuuttUjt^isittt.x.Mymf.SmtU.^^tfjtdfr, 
Infiit eed.Hfit.ittcom.hic.Maaus HMtcm fideirymbolum apud omncs (er^gencesfuicr 
oodemaonm dare cfl dare fidem, W« Httem.f^ VVefen.hit.Brilf.imlttxi.-vtrk.mtimd^t. 
b) ottiamaodafiobligaciodicicur , l.t.p^. acillaoMieacioexdeiidooooeft; 
••«oofMao tgimraHic oporret,«Mii x.pr. ^ paffittt hii,t9tMr, h4ht,tNLiiMD£ Im- 
preprii igitar loqunncur Azo, Acc. Barc. Bald..Salic. Wr«^.i&M.i/ineft;dLi;i.M.7((at 
inandati gcous faciunt officium. Muho minus cxcufari potcftdod^Ttna, Hofi.in fiem, 

Bkisxdif 
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£aB3at1ltBl^ssnei|pttJcfittliuit jas <iqo4conrifticio moribas: qaamvisMhaeiios 

ntfi arqutvocji pcrtinct, c) L-j.depMS.l.i.tUjufi. ^jur.LukicjttncJj l.i.mfim, 

dt centr.emt.lA.in fin.di rer.ptrmmt. quod auceiB boaxhdu Ut, docct ezpceUc §.a8. Im* 
JlitM act.iy vmIio Dd.0dtkJn^.§U.M§K!uit9mmti0sJ»ikr^.fmttM9jmim,x$. ^tL 
«■iMNi.f.<|iiod vcrum eft ratioue fotmalx qux ja^cidabatur a Prxcore : aam aliaa 
inaniiacuim ponicviicci (lciifli jucis , quia ejus fines pxxcise fuQC cuftodiendi/^.AiV. 
^ttod volatt Rimioai.4.t/«/.(0»/f/.4^7.'7M.ioi.& alii : quos ita concilio pcxcer ea qu^ 
tt%^\^itl\Qzi.i.(*\»»*».\o.S9s't»,jitn*}.voL conf.tt.im.il. d) quialibecam eiTe ■ ^ 
eportec volaBnteiiicccipicatitiiiaadaniai:ftc|OuicccipieBsetfi athil geireric. es 
folaMnicscoafeaBMMie«bligaciir,X.tf.f.LAMi c) qoiacxofHciohoccon.. 
vcntionisgcnus nacumcft : ncc quir]<i.-im ferc mandac nifiamico, Cic. pro S. Rofc. 
dndein jurcnoftromandatarij nuiltocics amici dicuncur, ui tn L i . quio. mori. pi>n. 
L\6.d*ntgof*ltft.l^l.dgrtlf.ituci.jud.itri.L\.^.^.hic,tx qua ccclc Rayn. Corl.i. nuij^at.j. 
iwTatadVocatos , qui abamicicoffictioomine pecaoiaiiiciicocqoeoc. &caiaDeca> 
tio tamen fiveaaimigraci a maodaacecfga mandatairiamfadladeclacatiocontra- 
Auihuic accid;rc poceft.eumqi nony xtxzx.X^ hic.HbiviiiBMi.Lx.deextr. ctgn.l. t.fi 
menffalf.mod. dix.iil. $.1. UcM. quiaauccm huiccoactadui id nccciTarid ooa inclV, 
idcocz co hooocaciipromifficiadioiiOD t^l,7J»k^^ttttCujiic.i6.obf.i6.Li. C.t^d, 
Vtii.ujuri{pr $%,mm.t%iMit.^,Awg»A99iJii§,i»fiitiMNi,iitfiit. hic. Dijf. Aeturf.^uL 
vrr^.i»ercei/«,ctifC«jGi.eajilttamca/coteDtia eatenus vera eft . fi paiflo m concineoti 
adjci5lodchonorarioconvencric:i«rj ttrumqu€di£iafuntfMp.disp. 6.th penult. Sed 
quidn omnino incectum fic, quodhouoracii Domiaepromictitac?nequidemexr 
ttaordineaired^petitur,i.5«$.^«iMlr«Af«»i.i7.CiCM& CoreDimiiiagiteaecaAioes 
Iiojofino4ipollicitationc , qoiim eciocercaftipolatiooe, pata xdium . fitndi : qof 
coim tantum gratum fc forc promifit , rcm minimam potcft priftarc, vcl tanciim 
voluntacc gratusclTc, non obllat^r. Infiit. lcc.Ltt.d4prAfcr.vtrb. ubi pollicicacio cft ( 
xelativc ccrca,nec obftac Li.^ io.de txtr. cogm. Li. C. hic. ubi certum falacium cautuoa 
«clpromi0*amcft:oec binceicipimiit advocatot & prococatoret ad lioem.qoocoai 
iOpeKimotiiofiEcigtacuicam fut(Iecolligicurrjc{.i(.C.i/«pr«r«r. IXi^ inf.hk, 
f) h <quo pon iTimuin hic contradmdicitur, quia poflquam recepic,imp!crc 

cop^tar Hottm.cf^ S^efenif.ts comm.hic, g) &mandacorfxp^ fidc- 

juUocis Domiaecompreheadicuc,/.^.$,&,i&M.difrcruactameD,quod maodacorfcm- 
pei aoi^ obligactooeoi,^! t.|. t4>& etiaill abfcot ttStH mao<lac,M. i,uku, «ali Oo/mw 
^.utfiartMi^ i^mjikm ^mrm^intffM^^tjMiBOmtmM^ttgf, u oUntiMtjfi» 

II. 

Quicontralierc poirunr.iidem & mandarc/f &mandatnm fufcjpe- 
re^polmnt: »?cqiiidem mandatarius negotium fufceptum aiteri rurfus 
dcraanJare poccft c". Quod Ci plures mandatum receperunr, finguli m fo- 
li«ium quidcm obligantur»uniustamcn folutione rcliqui libcrantur^;/. 

a ) A^iafumm.C.hie,HU.9.MozjL c.diperfonamt.qMts mauii.nu i.tiotom.comrok 
iar.olilf eouo aococ 000 fiect, oea} io (e «ecipere pericoloo» podec :oode 000 mao* 
4acflicio(aa(JLa.ilifm«i^nonmulieriacaii(a alicna,/. 7.4«fr«ff.noDpapiUtta1ine 
totorc nti.^^tore: c|ui tamcn fi locuplctior ct mnn 1 ico fi tr, oMtoitiir r quo pcrcinet 
lii4.|.^<8«//.Wir#/^<^Scd^Uusf.vcifc£vusdcti:busfatns vd domiai, vclcuam fuis 
# • ' Kk a pcca« 



V 



Digitized by Google 



t$9 Wtt.TtemL&keuDUp.X^L ' 

peeoliarlbas gerendis maodans. quaeric a^ionemniaodatidomiao.Teliodoiiih. 
riVLmil]).def>rocurJ.6f,Jtfid*jMjlX^S'6Jep»tMUA.CMfMrtHot.mcimmhic. Dcpor* 
tatum vcl cxcommuoicatoro maodarc non poflcvenus efl : quia nec ipfc gercre 
jroflcc : & quia poft reotCBciom fi(co acqutrit, Lx. CdtkM.frtft. Cmiiu.MLLZ.yuit^^ 
fMc.<\\3\ reaiMtl.ta.f.5. hiceccipieadaro dcrelegaio.«MM3arAil.efM7iB)6M4> 
^«».if4m.quam Cuj zc.6.»tf.i}MclH.6o,BMfiiic.zuiit,Difper d.Lxt.§.^.iLBMrt. ^ t-ulg^ 
J>i.vidtCoft.ibi.Moi..d c,nM.\i.Torc.in neryom dial.ip.vu. f .Tch.Kon.Mdpr.InJi.de rejl. G>. 
fBfyjA.w.^o.quidamadncgoiiauotummandarc policpuiani,«rj./.i7.$.i.(/#/>a»./ 15. 
d»imt€rd.(jrtlig. b ) €AwBBLilnMtllt.S.6.lptitJfittL46.dtutg.geJi.CmjMt.tr.'jjU 
^jg;cuam«ttlicr,mod6noBmaadctureiTirilenegotiom./W<>i.7.$.iui»<li^<ff.l|» 
titrug.gtft.Liz. 6. hic,(ff ibi BMrt. noD fcrTus.nc quidcm fi bonafidererTiat,J.i9.§.x.idb 
mtg.gtft. fi tamcurcicnsfcciieiibcrum Don netc(Titatc fcrvili gerat, aliuddiccodom 
tA,Ui}.i.i.(tmmtd.Mrg.Li9.iaJm.d0mda,dom. Dtg.Axjt. vidtfmp.diA.io.th.^, c> 
q«oddecmajudiciaUbwt»itftiiiA( ▼crQm ciltdeqmkw (oi» omtiit lile ogi- 
mtis{in judtdalibusquid 6t,vidtfMp.diip.9.th.6.lit.A,}L%,$.iJikipmhMWM, f^Ojffc 
lsic,Lt% denei^.geft.c.i.%.fi.deprec.in6.0ld.clRjf.^.aii.^^.c.^. d / lCo.^.zjtbiSMlit, 
£art. (V vulgo Dd.hic. Mtzx.. c.de »MturMl.muHuLm»jx,i^.gUfJmdM6o,ia,^}Ut r oU euat 
vci us coQVCAiii debercaut geilic. 

III. 

Maotonirporr6fii^«fiYeresfatot»Uofielber>dcKcitc<iTar- 
pis ver6 velinjoftc rei mao^atuxn a4e6 non eft obHgatpciqni # » nt ne jo- 
nmento qnidein illad confimetot /r & eaclem pma maniUcaciiis ac 
«MUKlansaJfidQntar,it nniMiatamtaleimplecaaamerit^. 

a) qooipfoctiam maodatUB dilHiiguiilocationepocelltqnod in mai^ 

datum orania facla honcfi j & licita vcniant : non item io locatioocm , VultM. r.j^. 
b ) i/./.ii.§.X4. hic. quod camen rcdc ita iimicatar,ut (i ratum habeat cujas ne- 
gotiumgeritur,&de caececomaodct, teneatur adiooe maodaticootrarta etiam 
quoad ^x*ttdtnmtfiititlJimjt,tikiBtHJing,^i^^ BdJ§jltditJBttr9,ittdJLt%.S^ 
"B.CMpr.in rtg.^j^.Nmn.%,vtUm(kiA%.ltttilt,tS2mlttrJ§t^^^ Mczjl. tJt 

fubftMntiMlmand.nMm.x. SedaodereiDcertamandatumTaiet?Vctid!in)acO diftin- 
iftio Salicin dJLx.S.\. hie. (\ res&pretium fitiocertum» aon yaiere maodatum : (i le» 
ccrtafit.Talere, i.3. $.1. (ubiTocabalam : aliqoam :adfnB ctnam refcrtur) hic. Dif' 
fim^*i»4X,^JBitnJm4JLt.f£^ c) /.^$,|.C^7.fioquo$.7.oooopusellad£ 
aegatioBCm.quia Ulpia.non dicit, quid Hbi de j ure, fcd quid dc fado iplo & voluiw 
fotc Marii Pauli fibi Tideatttr.D/^//ff/i>».5.*i^/io.)/.ti.|.it.i{'/f. ^.iQudqut^. 7. ^ibi. 
MynJ.lMft.tod. d) Lxi.%AJtitjL.x€,ditV,OJL,U$tJ,QjJSCJAMCtd, €) dd, 
i.^mib.mddtL}7.dtiiiimtrJWtfjimmt.sMtJntttki^wmnotk opns eft^atlicereioBa» 
]itatdefioitiQBiLogicarman>datiinfic:quia,acred^ doceotPhilofe^i,miiltauuiK 
ia te defioita , quae non font in definitione , fci! icec ezprefs^. Itaq; A7.0 rc(f^^ rcpre- 
hendic dcfinicionem Placcnc. & Rayn. ^ui maDdarum dcfinicbant officiuni honc- 
ftum: icdnooadditrc^am rcpreheofiootsractooem: quta ettam dcrc iohooci]* 
it «aBdaauBjleetBBaobligatocivm rqvodleqBitar M0B.Aijic4.KMB ia jure pa* 
iiafilBtBOBefle»ftBdlin8TaloTise(re. f) §,w§ntf{ obUgmtti lom, dtB.L im 6^ 
Qain & illud receptamcft.utfimandatariuspoeoam deli^i nominc prrftiteric^ 

«aat 4 mandanirieciyeiatcBc^ttcat ; ^oiaitx OBg^ iliimBiiM| iaicseiic^tf l-^^h 
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Di/p. XXV !I.De mandaco , 8c (bchtate. 

it tUl.viJi TMh.Md i. %.ilL»d quo^ hu.e.qModiju'u, t6.dt R.lJn 6. g ) CUrJi,$»y/^ 
f •flyji.t.nbtmoltos pro hac ieoteatia allegat» qoam cominunem dtcic Soa.io/ir. A/« 
m^y,Vi(r. aliqui diftingaen^o.an mandacarius alias FuiHcc fadturus.necnc.Qjiicj fi 
<|pismanc!cc vulncrari , & roandararius occi<iat,anmandanscencbiturdcoccilo; 

T>u.e$nfil.^%t.nMJIi§mifl,€%%,tin0fm.VmkiH,ixmitnv,)^^ ftoceocta fbn^ 4e jo* 
tecifilicft ycuot, Lu%,\.l.'7.i^.\6,iepcAr. Sccus eric,fi mandec alapas ioflig|uCUr.f« 
%$,n.y$»MT.d.lit M.v. 4p. Scd fi primu offcnfifamulus vcl amicus ofFcnclcBrcm occr- 
dac&mandatura nan probctur, luunanius cfi illud non prilumi inccrvcDifl"c,«r^./. 
4,C.ittitnd.i. 13. CMfrelrMt,CUr.d.q.ii9.infw. DtJf.BMrtJnL^vsntri,S^M,iJ«frfviL 
mdjmilumtilitFlMtM,li^»ljUiS^t$.n.$.vrrf.hufMtA 

IV. 

Practerca fui naturi roandari non pofTunt 2^us legitimi ut adiiio 
hereditacis i^^cmancipacio <r,aciopcio ^»cucocis dacio ^,accepcilacio/« rccvi 
opcio^. 

o) qaioibtlaliud{uDC,qaam legisadionesfoleDnes, cxpedieDdccoraoa 
illociiiidfpedaliter legeiDdulgeciir:ttiidccttamlegi(iaiiappeUaocut:«ifXa4Sr 
i» »ffie.?r»eonf,vide DuMrjtd tit.de jniJ» tMjutUttkmMttt, D^Jlm, JUtJSf fltri^ Dd, 

M{il.jj.dere^.jHr.c\m Icgicimos artus vocantomncs cos,qui alegeapprobantur.yl//- 
ter Dyn.Mdt.^o.de R.I.in 6. qui lcgtiimos appellari pucac a quacunq; juris parcc i Mlr- 
ttrZMf.Mdd.l.^6.%.fin.n.y quod pcc Icgem invencL-five quod ia mecojurc cadicantury 
iitm ZnfUuiliJt.it.fi t«rt,fetjiiltrCmj. lytifiiSJnfi, quod n ofb folcoois jnrts : addc 
kis omoibnsHoUtf.f.}a*Le^is aAio geoeralior, Accomple^icur eciam ea qux leg,e 
oUqaaagunturapud cum qui jure mngiftratuS ejus aAionis jurtrdi^lioncmhabcr, 
•SiCTOcacioiojus, licis cooccftacto , appcliaciojegis awktooes funciaftus lc|^cimi 
soo faot* zAAtlA€ix.^q.ii..Diff.CHjM(,d.tbf.\6, Q^dvetft iiii.ia).^ru^«X.r.dicitttrs 
idMtoadjmisvetetis fubtilitacem r^erendam.aciuiiqocficaaAto io aUerum» 
ttiujperce(«oneroCcui hodie xquivalct mandacum.f/^M. «m/r.rf^. p./nyf'?^ v.ovt 
cransferacur : & quia dcfumca eft cz PauL/i^. 14. Md ediH.cx quo i tidcm fun t /. i.6.iuiM 
mt^.ttfi, pcccioere exiftimo ad quaeiUooem : aa pacec filii nomtDC inflicucce ooffit 
aiM»dbuiiili<^cio6.Il^tMri^|/.fi«r.OM.<^ i/m/j^ D/^ 

mm, b) /.90.ir4i/^.it«r. ubire£liTulgblegicur:perprocuracorcm. Cff/.i.tfi/Z 
i4.H»t.i.Mmic.reJp.j ^ .dr in eem.hic.Mrg.l.t,$. uTt .Je ojf.prte.C4fjthi gl.B/irt .(^ vulgc Dd.ci* 
srg.l.i6.thi : ftttim, (^c.deMdq. her. Don.j.eem,^. Lj-j.dt R.L ( in qua lc^t.Hot.pcob.v* 
IDUS cum Cuj.15. obfer,i6. eontrM HotaLq.ix.)Di£tnt.DHar. i..di^,x7. ^ i»tMMdqn.her, 
C) ^iUnfi.itbtrjikim»ft,PdtLt^im,^Ji,4,.Cmj,i$,»if.t6,. . d) i.M*6't 
fiifJtmkft.vidtfMf.diJ^.%. e) L6,S.t.i»tm,S,tJnfiJ»AttiLmXljttm,ii^tttn 
elst, f) 1. \y^.pen.degcceptil. /. j.rw/. ubi rci^ilcgitur : fine mandaco:quiafi 

inaodacuxn przccircric* &per procucatocem Dovacumfit, procedec accepcilaciow 
CnjMe.i$.»if.i6.DiJfH»t,d.q.ii.^ijtmic.re^.lo, g) Mri.Lyl.to.deoptdegJL^.dt - 
UgMt.i.CitjJ^i6.Dif.H»tJiJkf.perL66,defrmJ(fUx7jnm rni.M,^ia9 de flipnktiooe 
idcernaciva.DOD dc opciooe Io<|onntur : itcmperLftn. i»»pt. Ug. ubi pcr marcem fit» 
quiaitaiufrcracccfVacor.Hisorunibns Dyn.fni.f.^o.if.urc^addttcicfiiottemrcs 
yo ft uia c ioflcm gixitiQVim»viitii»ij»fitmjuititde eUa. 

> V.Maii- 
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Manducum itaq; ra.cione rerum aliud eftgenerale^ , 5c quidem vel 
cum li bcra cocorum bonorum admimftrattone ^«vel fine illa c : aliadfpe- 
ciale^. Racioae formaealind ttdcaaieft#filind expreffiim/: ratioiiei- 
nisaliudalteratrius^ comcthemiom tane&m»aliadalcetiicrios&eita^ 
aei Iv.aliad acrta(q$ contrahends gracta inttar «. 

a) cum getiusaliquod fivc univcr(itas quxil.im negotiorum mandatiirtt 

^^.(fffeq.l.6ytleprot,l.6.^.6.hic. dc cujus rcnfa poft Batr. &iDd. »idc Bcllo. 4.y/#*/«.'."'. 

b) d.l.^i.^ ilfi Bart Coji.(}fc. Noii tamcn tantum ralct talc mandatum, qaan- 
€um valecet rpccialc in ca(ibas , iu qutbus fpecialc mindatum ezigitur, Mo<u (. 

Tirgqltb ftl»»0. Ugn»gier. $ . i,;/. i x. Vant.tr. dtnul. th.dt nul. ex dtfeci . m»n d.nim. tj. 

c) ferd.l.6^.dtproe.ubiDiL 6) quod cft unius alicujus & ccrtzrei:&' 
plus potcft quamgcacEalci|/iff l.\opr.dtpr«e. Et idco multi funt cafuStin quibu<;o- 
mnioo fpccialeinandatafii esigitur, e.^Mimd sfendum,^.^ ydef>r0aitJm6.(^ diiLcf 
Th,Flniiu.<\tiosco\\cgitMozz.dMc.n.ii.crmiiUtt/iq^. DilT.abMacdivifiofleatiqoi 
cjui itiamandaiigencra faciuut. Salie.inUnter.i6.nu,t.kic.Ruin.i.vol.(onfit$.qMsn' 
fiUitgl.in d.l 6y CrBald.inli.CJe bon.mat. c} l.6.^.x i.\%.s\.hic.l.6 C.eo.Uo.ie 
Bi.l.M«iA.d.c.n,fO,B.C»fr.eonci.^^.gL. fy» Dd.ind.l.\%,B»l.tnd.l.6. Cofbal.i.vol.tonfxi^ 
1|. f) intcrabreatesedain pcrepiftolani,/.i.§.i.catconfi;nfifl*evidecnris<fiB 
caniace<pit&noncontradizit.f^.C«r».|.vi/.e#i»/)t9.'>-f. g) aut maudsntis, 
il.i.$.i.autmandatarii, quod potiui confilium cf^,& in tlcli^nis lcmpcr obligat.i.i.^* 
gxt.eoi.t:yi.ydt ferv.corr.ia contra<fltbus tum. cumaliascontraduri DoneUcmas,! 
^.$.5.lM.ve)frauscoDCurrac,/.8.^ip/. h) ^./.^.$.3.^4. dJ'^-^ 

Vf. 

Caufam mandati padione in cau/am crediti convetti pofle vcriuscfl 
4. Solvitur mandaturo re adhuc integra voluntate contraria h , autrooric 
alterutrius c, Sc aliis quibufdam roudis dSi autcm dilfolutum non fuetiti 
omnin6 implendum efttf>& fines ejus diligenter cuftodiendi fi 
a) ttt ita prcraloef it Utp. fententia iitLi$.fi tm^. 9ikiDm> O9 
pofl Ful^of ia exfikminiei ja- ^if- ubi Africanus non valtfiftionem brevismanusrC' 
cipicndam in altcra perrona,yf.F.»A.T.fj?ff;.i8.c^ j.«a;.i9.quxolim fuir folatioJac J* 
BchiC.aJdJ.}.{. ut rcfcrt Alban.rn«t/W. ad Bart.in d l.i^.n.io.DiJfvu!?} Dd.Bart.^fit' 
r/^in </./.}4'PCCUoiam non czcitilTc : Alex.ib.n.^o. cxcuiilc apud aiium : 0ca)iterA0* 
td^Mi,k\^,mUt»C9rtf*6M^ft.\6. qucm rcquirarCoft.Ml tLLi^JtUttrti^.xfent.^fi^ 
tUittrHtt.i »hf}4.t{viiiififrJi,f4,itd6n ncgationcm, rcAi rcprchenfus a Rob.i. ftt- 
Un \r. atide Connan.^y.comment.x.n.M.videfuf.diJp.xQ.th.}. h) l ix.deprtcnr.hu 
^.i6,htc^e.qu*mviefX.inpr.dt R.I.in 6.%.reiiVlnJl.htCtUbiriQ» Fab.num,v.(\\iu reioccgra 
nondnm ccepic noftra ioceccft*e. kttxx kic , coi.y.$m.u & quandotesdtcatoriMtl'* 
poftI>d.traditibid.Mf.a. e)" Itrecivtti.otviil^^IM.tradttntlnl.i?*''';^''^* 
Afo«irfJ#r«w.i8.fivcoatura!i./.i7.^r./.i7.f j./.jg.A/f. vuic tamenAncGabricl./'' ''^J 
fNt,ttmLuStkMtdifjMtr,Mmommitftivit,f,uto»fl.64,^ltit^iUi^tUpt 
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litititatistiBeiicaiifaadbilt iBaodati adio compccic. (iinonignoretar.//.stf./r^ 
4l^i^gt. d) ucraaiadooeAacusindcccrius, fj?f«Mip^^«r«r.i>i^Ja/«74/f» 
iM.^.i.fttert.firm l.f*ncimits,n.J^.C.dtteJl.Ant.GAL0-.d.lcc.num.7, uhitcikh volun:,:ali 
cafuipfojuretevocacum ccnfcri. DiJf.Cyn.inl.^y.q t,.hic, vide Mczx.i.l9c.nu,9.f^fti[. 
addcvalccadiuisadvcrfx, lairaiciciarum captcaiiuiu,& alias caufas , /.itf. ^ . 
kk,yif4fM.\ui$fn$, e) L%t.^.fiit,^ikiDi.kk,yffif.nm,%MjdttA,CJHt,6^ 
t^hf^SMi.^ 0 /.|.$^s,tf.^.t4i.^<«. QuidfiiBfini^datilinl^naiidedeB^' 
Bicncium intc!ligi:ut,/.jy 4^.60 f /T^.^rc. Dcfinicioramen naBcnon cam ad forroam 
fupcriicialcro (]uamad ctfe^uxn rctcrccur^ut doccncBaM.Irool.AlcXvRom.JaCfoL 
%yi,7.itMi^JktfJTinqMr4trMS. UtHagier.%.i6.gl.t.nu.S9' ubi plutes allegat. Ec man- 
Mtam «^ttaaiD iraliittirad alia.dne quibaaiUud baberi nt\wt,ui^, I4m.it tff* tjutm 
Bt raaDdacum habeos ad vcndcndum vtdetnr ettam lubere ad ^DeciiuB lecipieok 
dum,BmMl,}9-fii»»MrJ3iftLtm.fin£.t}. 

VII. 

Adio manclati dire^clarar «amlaiict com cjot Infercft in qoafs 
dlolnsftculpa^ eciamlevifliroarvenic&ex eaob dolumlbnm conde- 
innacnslicinfimis^. Contraria dararmandacarioad recaperandnmidf 
^od excanla mandad ei abefl e, in quam eciamcafus forcuitus vcnic» 
qnemmandanttsculpa pr^ceOfic/Eadem adione juxtamandati fines ex- 
pecitcnr»qni eos exceific^>im6 6c toid quod ulcca niiliEcrgeffic»negocio» 
inm geftomm aget /r. 

a) 1.6.^.^1.2.^. fi.!. 11 ^.i.l.i6.kic,Cuj.i7.oBf.i9l^.C.toJ. b) VuUuItP--' 
ri^,9,OU.clfiff.^jtS.x^.^tf.pMr.n.\o.Dum.hic^c.x.VtnMt.adtit.C.hic,n.).0'ft(^.^i\\ouC9 
icaqi ccdcrc dcbec mandatarius,/. 8 ^.(^ f ^./.18.4^ .$.5.4»V, 8. dtfrocur, c> 
ht§,ii^iiighjfl.t/O,CJtfr$e,GtiLldtkr.4i,W0^(ir$.fuUbrk Vtdi,i.iifcepfchtUi,Dtlir,ud l. 
%^e.7.ukifi»UJMf.Ft^JeRJ,SeMr,lit.M,9,i$, quitameapoft Dd.hocitadeclarac, & 
rcscalis firqaa»exaif>ifnmam diligcntiam rccjuirat. dj k^.^.^.t^uinot.inf.^, 

tx<fuil>Hfdam,In/lit.defacu.tem.lit.Sl/ef.hic,nM.io.Duar.d.c.t^ e ) Lii.jr,7-&9-L 
54.$./.ttcqaod occeflari^vcl aciJicer impcDdit,/.io.$.9Xii.$k^.C0y?.»f /.^•^^«r.etiaiiiS 
Kltcicernoa fiiccederic» /L 4. C tti. auc dominiisminori fam cu con fccl urus fni (Tec» 
l.\^.xo.x6.^.6.hic.Mez.hiCtCol \.num.xo.^fe<f. f) /.itf.§.7./>iV.ubi rc«f^iA.Fah. 

yconjen. ^.cmcndn': : culpa mca : pro, tua : idque fcqucocia fatis confiimant : Quod 
£ egofciircm,&c. idcoq; fi culpa mandarani fit facicntis c;uod roandacor nou Uce- 
xet* aliiiddicem«s,l.tfi.$.5. l^Mfurt.Diff.glefBtrt. df vulgo Dijhti'.t€t,DiuLkk»t,ji' 
CtftMtL%.%.fic9nfervttu. adl.Rhod.Sich. adrnir.Chic.infin. Het.intom. SicCujjr.iM^ 
jijr. g ) /,4.«^/ Cefi.l.yy l. 4 r.%. s.l.fi. i.f.hic.Burt.f^ Smlicinl.^.C.RoLa. VmU.ji,co»* 
fit.^l.n.X9.Cuj.ix.ohf.i4.Sich.add,rub. h) ix.^^.dent^^gefi.Duar.c.i.hic.Sich.adl* 
h.Cjliie,n,j.Fat. ad ^.u quiexe^/ttitur. Infi.eo. DiJfBuli.lo.f^ multi uitertittiftttitiini,^ 
ftrUittCit titggtfiJ-i 4. <«./. j 7. $. I. <^ pttiii 

VIII. 

'^ocietastd coniVA^nsacy. confcnfu bdc rermrinq; communiter^f 
iubendui 9 ; quac vcl u>co£um bouoru eft gcnecalis vel q,uorundam fpe- 
' . * " ~ cialis 
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• Hler.TrcutLfclca.Dlfp.Vol.T. 
(^ialis^. Tn lUa qaod uous cx fociis fiiiae in docem vei61ioiil iubiulioililliU 
4ioiuni dcdit.imputari focictati vcrius eft 

a) MrgJ.^i.i.i.l.^ pr.af p*Jfm hic.nam gl.fic Dd.item Daa.c.i.^r.i&fV.dam con- 
feniionem nominaut,Doo ponunt eenus pcozimum:eft aucem bon« fideihic coa- 

te>five expreflbjh.c. vcrbis dcclztato, L4.i9'bic.idMdJmL7Md,Si4kjtdmk C,mm.ptk 
r^.adl.^7jUR.Linfin.^ef.c4nf.]i.n.iZ. Undcfratrcs fimul bonis parcntam indiri- 
fis hahitanccsfocii noD prxfamuncur, mrg.L\9.S.i.ftim.tn.BartML^.9.C*e»mmjur, 
jud.M*n»ch.xMlf.jMd.em.uuf»iX7M.iy^i^c».v9LixtmL\i.km.^^ 
Bftf» aifi 901111» Ivcra eoBimaaieeBC fiae mcioBaoi &bdudione . ecfi nullnt coraai 
acgOCietsri4iy.i.$t.$.6j|itC.J«U.M d.L^.x^lMf.in ii.C.<j$u teft.ftc.n.j. DiJf.Bnrt. dM.9. 
c) rcsinceliigegeneracim,fiTecorporafioc, fivcfa£lavelopecz,/.c.C.6rc. 8c 
bas impcnfts communibus eciam domi coafern opoccec , L60. %,x.Lf»q. L 67.^.x.hit* 
Cvn.Ang.SicbJmLuCMd>ifB4UJM.Smid.imiMiaMj»j!n.lnftJ^ Item,*^cs vcl&. 
AhoncRzeffc opotut^Jifub{$llg.illic.MoKx,d»dipif/ie.H.u. d) 
5.$.i,/.7.C^y^^f^./.ji.5i.$.i. nifi parrcs adjcdlac fucrint.xqualcs cflcdebcntin lacro & 
damnopropoi t:nncGcomctrica,/.i^/r.^ic.W#/.».6.Aft»*ci».r.4irij|«W.cm.i.c«/.ii5. 
fiM.4.c^ $. quiccaus luccum tcI damoum ex ipfa fociccate pec fc cefultac. /.^ou&m. & 
f accce eKpccfl«,Iicec iacqnalcs fiac » (crvaBdde vcnianc , Lto^» modh plos coatole- 
lic«qBi plas iacri attfecc,.^«« iUdJ>^.le.gl.yid» C»v»r.i.wirAfiLtJ»t.i, QmtttJ9m,%, 
c) Vult.i.IuriJpr.^7. Difl. varic Dd. quorum dcfiniiioncsc«aroiDac 
Boc.th.i.(^ Moiix,.c.t.hic. f) quamcacici coofUcuinoopolTccxiftimo.li. 
f.xi4.nam (implicicec coica taotiim adquxftum communicaodumcendit./.7.8. 
ifejit.RMj» vjLtMnfso. MkaS. f»q. M»»teh.t.e9Kflx, «.to. lAi tfid»mB^,t>^^ Am. 
lS»Ad.ItfJ(i pd.pl»ri<jf. Sotirjit. S. nu.xx^. g) cjua conftituta xrc alicno pcr f«- 
ciumfociusnon obligaturrcgulariter. /.51.$. i^.l.Si.hic.VI7»f.c»nf.}i.nu.i7.vidcB0t»r, 
bie^b.41. Diff.de fpeciebus focictacis Dd. vidcUue M9z.c.xMie* h) i.8i.7j.|.i. 
hie.Mi»m9eb,%Mrb.jmd»mf. i.cj/ 1 17. K»L ViUi.i.tmf9t.p»t9t,^BmrtJhHitmmJm€mfi 
haed» qH4.fi. fcripto , ubiMCCummtmmultos alios. DiJJlBMld.JU§rie,Wmtg0.t^tm*Ciljht Akx, 
Socin.Cern.Iaf.Crot.fMrif(^CMt ?t: de Vbald.tr.de dtiob frat.p.6.q.9t dicat, Qcramq-, opi- 
nioDcm finc pcccatoccncri poilc. Scdfancccxtus/.yj.^.i. affirmaotcm fcntcntiam 
fatisfirmucrpcobaccvidetut:44^4rj(./.67.$.ki&ir.C«y.ij.«^i7.f«jSffU.5a.$^.ib«fi. 
yfMmjtre, 

IX 

St otn»^amiaiii»alcer operam confennc» pecmiije cafiiain Iffx 
flinompcoiitaafi alceniin fpcdabit^ : fcd tamcn pacifci poteft iilc qui 
iblas peconiam confett , ut fortc (ibi {aivireTenpacftibcioscanciim lucri 
partem fcrat k, Cogi porcbadibciecatem heredeineqoeoACr» et(t cefta- 
torjofTcrit^. 

a) Sneid.in d.^.dtiUM ^nu.e.fl.inLi.C.hic.T.dt VhMld J Jr.p.9. n. ^i.L^i.i,i. (ahi 
maU Gilb. Kcg.i. Ug.conciLio. legit,pcudcacibus,«;iitf«£«^.x.rMJ«d.}i. ( Dif. SMlie.im 
dULt4t,$.BMl4j»,6.Cifrj»,%, C.»»d.GeiLt.»if,t4,CevmJLLtM,t,SmrJit,SM.tiL$, b) 
Sm»idJ.lMej».s.G»iLxj»lf,%4j»,4,Sieh^dDd.vmttkh»dJ,tjCMJ)^^ 

Angjr.de duob.JrMt.q.\t.CovMr.d.c.x. Mrg.l^t pr.f^^.lJ.^l,^.4hic. c) /.70/ 59. 

frJtieJ,i4,i,uteamMjiivid,videtMmmCmj,io.»kf,x$, i) am^ecfijoramcDto 

fiimaca 
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Mo^col.^n.xZ.hicIa.FMi. ad S.folvittirJvfiJoic, n.i.Gahr. Mud.inl.fi ctnvamitJhUM^ 

X. 

De adtninidradone fua fodus tenerac rarioneni reddere focloqDaa- 
docunqi ^. dcdamno infedlo caverenbi mutuocogantur.ciini arqualc 
fubed periculum cum ver^ duofodi perinditoremnegotiancur, non 
pro coilats fortis quantitate» ied m foiidum tenebuntur c, Major autem 
ibciocum pars reliquis reludlantibus ^Goxm tncoofuetum faccce, puc^ 
lecMt tiw iocafi oon (biwamneouk^^l • . . 

a) mrg.l%frMUtnd. BaUJm rmf.CJm t§Mj>iff.BM9Jm tjmmmmX!Mfitfup, 

frtp.UbAO.j0f.Sfiqunu.lmft.dtMif.C4^.Th»lof.<i.^T.f.JUVhMldAjr.f.\uittfin,n^ tacic 
huc coDciliacioMozz. i^.r0/.4. ffM.i9. b) /}rrt//.^9.^<i<u»Jb/«0. ubi Pompon. 
^uobus caHbas ait QCCciTatiamcircinccc fociosde damaotafe^o {lipulacioocm: 
^oafiabiscadbQS aoaqttMeai BccclEmafic^Mraaitft^dticcriaterponi pol&c,iL 
-4f.$.Lff£««ir^«/c^r> jfftt.FMh.i,t9njtS.9. DiC vnlgb Dd.omnes , qntind4.$f, f ncaDC 
(erinoiiein cVc dc datnno fa^o farciendo : nec red^ Acc. qui n rgsr i n rc communi 
^amnompoCTcconcingcrcWf^Ar.i.i/j^^.iV. c) L^^.i.uht Bart.dttxtn.alf.d/' 
fn UtMndtm , dt duchtu rtu,n.-j.jtfmturip, RtMebtj^Ml.BMUJu ruhr,CJttxtre.M3.(iri:Ji.P. 
dt VM.dar^.fJn fv.CmhwMMAnif, pMdtmntt,t$o, n^u UmMt, m mtr.^tc p.AJifijfMM, 
49,€§mmuncm Mtt Mo-^^d.col.^.n. it. Diff'.GtiU.ohfx4.w9fmLi4Jhk. AKthtfimm.C.dt 
metnJt&. ^mIH a GeiL allcgati. d) mrg.Lr^.tommMn. div.e.in r$tmmimtm,dUtLk 
iit 6,L6sJt rtjud. PM vhul f.i,mt,iu ^ it, MtvkMtL^Mt.jUmif^d^gtmmQtilJrM 
tifft.e,xo m h i t m i Ul A uUo , 

XI. ' 

Solvirac (bcietaa di(!enfa matno^f, idqj ez perfonisl, mebnstf , tf 
iroliiiicate ia&adioneVsquo&doopciin&prMpe^nin vjdecardamoii; 
^wcooncingere poflent »i] pabliciteMSciiiio propontttnctaeakecfiiH 

doi invitus ex contrado fui quondam (bdi obligetur)^ 

a) LtMmdiH.Cbit, b) fi fociiintcnerincmaxiraaTcl roediacaptcic 
^iminncione iL6].%.fi,hie. mulcoq-, magis morte nnius.quia perfonz induAria ? ide« 
tnc eleAa , l,^o.d.L6yS'^L6^.S,9'bie,Htn. Geedtn^onf.%6. ^ i.^$.iw(./.tf5.$»ii^ 
taiBcn dccoAioBC ibHf fbcietaccBiyflit cefllol>onoriitil (lAfcQuannriMfk 
•ffX^tL%ir^c,trAtdteo8or.f.x.n,^7.f^ /if .quodprobari videcur $.S.Iil|ftEh#iV.ac co^ 
trarium colligi mi r(l.4,.infin. eod. Illad yerum c(l,c&m ica dccoxic.uc manifcftbap- 
parecniliilipd in boQisrcmanfiiTc. d) ntreounciacionc, i/./.f5.$.3.c^7. qux 
6i cacici ioducipoteil. L 64.MddtLi^ <^ ftoM.hic. c) d.L6$.pr.ubiMud.hit, L6, 
Cfittrt^. vtdedehis OBioibaff M(nK.rdHr.Mr* f ) arg. Lii. $.t« «M^b^M 
4til^lm9.viMOtmt:(^x. VMr.ref.^.n.6. ^^mmtrmStmr, l>iJf.CMfi.inLi.^.n«nmittmf^ 

XII. 

Hinc efta£kio pro focio utrinq; diredla 4, generalis b^iti pccfecato* 

II' t) iM 
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i64 ' (Ifer.Tf««cLreWa.Di(p.VolL 

a) $.«x quibufiUm. inJiMfcMam: Utig. qttb tttrt*(]f eoBlnlieiitiQa ftf 
tatiOtllt redic atc JitxtMLtJkM^JifmB.^ in 1. 17. C.dintg0t.gtfi,M9v^eol.6.nH.\.bi$, 
b) /.}P.(if.ezaaaredliezcruicur rc^uU:c)ubJ td inrclligacurin judicium dedo* 
^aro,(ic >^\io & judcx & litigatorcs rcnlcrunt^^#/.io. ^ feq.de ixcrei^Mdic. c) 
^aia ccncu tut locii inviccm Uc co , tjuod aUer altcri caciouc rociccacis* au( ezoata' 
iacoDCtaAiit,astexpadopccftai,#«r.#«r.0.c^CjUr.Fidir.«.7Nrij^r.9. d} Iwc 
ICg|iUriccr.ii{.MMi4ff»,«Aff^C.^'c. illiui pcranomaliam. Fw/r.itf./pr. aC COOif lcaDtac 
ea , quacin (oc\micAchcr\t\iT yF.de VbjtLd.tr ^^. 11 pr.Dif.Mo^d.c.num.-i. qui alitcr 
conciliar. FaiQoiam clTc conftat txd.^, & lu hccedos ucciat^i ccanfitoriam. Aum 



DISPUTATIO XXVIII. 

l)e Emtione-venditionc^. 

Re^pondcme Harcmanno HclfTmaa Spirenii* 

T H E S 1 S I. 

EMtio-vcndirio a ad l.ii.rab. rclara omncm alienationem coroprC» 
hendit^.Hicaurem pro certacontradus rpecic c, quaeapcrrouratio- 
ncorigincm fumfit^jaccipitur, «Sc definitoricontradusfbloconfcn^f 
ioicas dc re cmtori tradenda , & prccio cerco vendicori in numis Jando f* 

9k) s^ui CQaii.^C\i\s yiuxiscik fiU'g.g9rMmniuMeMtUtfrdtJ^.f9^th.iMt.AMt/iii'& 
Mff:(]^hie.ecLi.n.i cr aiiquot ftqq. anJcrcAeiliftto^oftorMitcrcoiifidcrattoaai 
cmcioois-vcnditioniacorrelativam, & rcntm atquepecfonarum quo: inrrdifttod' 
funtj&fubjcif^o difFcrunt : {vidtDontU.in /.5.$ ftipitUtit tmttm.dt VmO.) qui coimrc» 
tradit,vcnditor : qui pcccium dac , cmtor dicicur. Emere camen pro (vcndcicjpo* 
iiix\itml.tm, C.Jiftrv.txt. &cottcra (vendctc) pro(emece) L}4jltttmtt.tmt. &eflilOt 
ftb f«a4icore ,c» 1 7. $» me, ft ooaunaadioaoiD emti flCTeadiiiioterlcfcft 
COBfttnduncur , /. ij. f . tj. dtnB.tmt,d.Lmn.^fiitMf^,Lx6j,66.S. x. dt txnB,^f4,VuU.hlt' 
ri^r.^yfacit optimtLi9.dt an.emt. Alc.^.ptrtrg.i^.(^mdLx%,dt V.S. Cenit.7, com.S.K^^- 
tmiiiUdv,^A,9.ioudtmt i.»ttmr.mdtMmt.Idtre,7,Z.9.io.Dij',Citj.9Mf,i$,^ Lmtt.Mirt.^- 
I^fbio. • h) ^uia oibow ctaoslatio^eiDittatio Riiniliflepcr ciiitiooeni,qu< 
jopMnfcciofoc tma«nafia lancam . cdebratur , h. c neiDpcr ftfibrain. vlf-i» 

£^m,t. 19. dc cujusToIcnnibus Attotx. ^.dtling^.LMt.Teft.Pomp.invtrb.B.tim. 

JBrifflufeUB.mntiq. quo rcafu rcdc accipitur Lx9.dtfimtMlib.conferLi.^.U.quib.»*^ 
figmX9.^i,dtfig.LtydtlibMt»^.f^.Difftn.fleri^ Dd, qai dJ.i9. ica accipiuocquaii ibi 
«cacor einiioois appeUaiiooc omoem eonttaAttm vcnire : qood ft Alc. j. pmrtrg.ii. 
jGtqnitDr mrg.d,Li9,dtmBamt,vidt Mtx^hietetLun.i6.^feqq.\x\>'\ regulam c am aliquot 
czcepciootooS.pouicproconciliandisDd.opinionibus, quid appcilacioDC cmtio- 
oisvcuiac. c) l.fin.C.dtdtcurJ.i.CMreb.dtcuTfitudecr.c.i.qumfiuntapTiltl.t. 
lJttxttff^tlmt.c.^Kdtmcemf.ii>c.MtKA.d^tl.i.nMm.ii.. d) Ludt(tHtr.t»tJ^i 
HniaokS^ ^Sett igicur pcrmocacioab cmtiooe, quod illafctaftior :qaodiuc aliad 
tet , aliad prec i um . i IltC atmmOi ces d 1 c i t ar. Difftnt. Ale.iut,%, it V. O.num. 1 8. q 

luiG MBpofle daci fcrpecaam incet Jui6 4ao diftmiiiimfiiiMi ^^^^^^^^J^ 
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Di^ KXVIIL De emtioiie.vefi4ittoiie. i6f 

jtciliifBe eoocraAitai |tnlgeBri«m liniplicieer & abfolat^ > SMri.MJlt, "BMjU 
tmh.Ctpd (f i.Tab.de MottUir.de tmt.q.i.pr.nHm.i.DiJf.gl.m l eAs.verh.prt datt^decnp.mi. 
ttHt.Mudiiddl. uu 6.(\n\ prcciunj putant accedjlTc a )urc civili. Vcrias cfl pccuniaeu- 
ivLta eiTe juciigcutium , & civicace Roaaaoa loog^ aociquioceni . wdt GeH.17. verf.ti^ 
l^flirifttf Gw.ij.t/cr/Ii^c^/e^. deomoioro clariwmicam ruisiabft 
tioneacci4Mi|f cmtioniscoinraflusdcrcribicur/rr.ji.ffr/rio.C^ /^f.quem cexc.ad 
hoc bcnc eipcndir Ba! inprofrm lib.x. ln(i adiie Flin.j.nat.hi/l. ^A.f^ ]].c.}.PelyJ.l'irg. 
x.dt tnvtnt.rer.xci.^ iati Pin*l,»d rttb.Lx.C,derefc.vend.f.uiitm. xyjt/^ Mdfi.Diif.muiti 

3U0S ccfeilic Piocli'./«cio medto i«l relioqait MotxU,€ri'iM.t4. e) quomo. 
OCOOtraAoicmtiooSf acontra^u alicnationisdirceriiicar Lfin. C. dtpMB.Im4mi* 
htitfUdto.Cdtrtr permHt. caqidc cauQ favor:ibiliorvidccur emcio quam permuca» 
tio :BaldJnprtlHd./ettd.Alex.inaddit.«dBart.in /.34. decontr,emt. Sceacenusconrenftt 
<iictturpecficic.mcio,qo6ci coufeorusiilc utrint^i &preciaro &remcomple^atur, 

eic iti lu foodts cponadaai boneefficiat : per ea qoc ootac Moiz.Amu.ji». 
»Uqit9tftqpDifFnb.dt iitfoT^.f .1.6* varie Dd. f ) srgpr. In^^hLmfmtfJUlk 

11. . 

Tria igit u r ha j us conttadiis Cvmt fiibAaiiiialla : coR(eii(iis,res»&pre^ 
ctaib 4 1 prioiiliD i parte acrao; t : reliqoadooSt partealcecacrias» nenipe 
res c k vendicore» predum aab emtore. Gcoecatimaacem verooi 
eomprimikm impl^redebere hanco>Qtca£lnm qaiprioragicf :oili4o» 
lasdedcriccaufamconcraiSlui, citncenimipfojure oulluseflacicnr/qai» 
visbonae lidciconcradlus ; incidens vei6 dolus per ip(um concradum 
purgacur^ : fecasedinftri&i joris contra&ibastqoibus (ive caufam dec 
dolusifivein eos incidencer veniat» ipfojore qoidemfubndunc , fed da- 
cur excepcio doUadverius agencem»& u conciados petfc^usfict doli 
aiGdoh 

a) glejf in l pacta,verh.exprecie^deeontr.emt,Bald.inl.\^.C.eod.Bart.in l.iyjicert. 
ptt.TabAt Mont.pr.^. $. MojJ.htCtColyMtntth.yrtmjtdif.poff.nHm.%6.Sclaur^.cent.i.nnf 
tjMkuiL hme tcia coo|aiiaim probari debeoc, ocetttio probata dicacor, MtfcnnL 
wtLsJ9fftkiUJ99cL6o%M,$. b) Mrg.l,\.ftrMf08, QodetcAiiofbctor przrunit 
emtioncm . fi qois dtcativolo tibi vcndcrc hanc rem pro cf ntum : altcr rclpondcat 
animo non fimulato:vo!ocmcrc. Acc.ind.l.ii,C.hi(, Dt/f Moz.d.col.i.num.4.6. ^feq, 
c) quae prxcisc tradenda e(l, ncc prxftaodo incecefle Itberatar vcnditor,mod^. 
tcadeodi facolMten kabeot* Ltt^^iJLf^JtMSMittMxfMttanjtwttti^ mi Mt ^i / t ri J m^ 
tUtmr. Infi.eo. l.6.C.dtM3.tmt.L6.C.dt rt^,vtnd, PanLh/kUAlt^ibi Cnj. Mrg.LjJtfnih. 
Lt.fi cer.pe.A. Tnb.^.conj ^.Bar.in l.^.n.ii.eo.^ inLjx.de V.O.n 19 Taf.in i iclionS.n.X^y» 
liffiiJtMcl.Fr, Vtv.tn C9m tf.verb.vendaor.yiUMlMt.V.n.ii.(^plitrtiM^MtdAIo:i^dxtLj. 
m.n!BttJftc,th.^.Diff.Ctv,x.vMr.rtfi9.n,iVMitd.uvMr.q.9,wU AU.m Litn. C.dtftttt.frt^ 
t9fMtdiHttrtfi.e,7.m,t4,^.ff fO.Atytif.t.tbf^i. adde atitClrdiftin guentes Aog.'^ Cotfi.' 
JewcenteBurfac). W.(0»/7i59 » 9 PMehin.i.ctntrtv.jO. d) inqaolicetemen- 
ribusfe inviccm infra dtmidium decipcre,/.i<.§ 4.i/#in/iftfr. &hoc nacaraliier,h.e.ex 
oCu janfgeauura, Lxu^fi»,lftfUof,Thttfh.in iJuit^»lnfi.loeMt,ari.Li.frMftntygmt. Sc 
; , Ll a sanoof 



•f m 

Hler.Tf«iicLreIedn>Up.Vol.t 

kadMe <ii3igeiiti« 8cvariccftimacionts rcntm. Dig.AlfmfJi Cs/lrMhJilmJtfi, 

qiiihanc legcm iniqaam & rrf roharam 3\z yVidihtfJi^.i^.th.jMt.C. t) 
tirgl.ii.^.6Jeact.imt.l.i.C,eid,Lji.Jicirt.fit.CMj.ij.»hf.i^. adco^iefDCorageieTolcas 
offcrre tcoeturprecium , etfi?eadtcorl«ooBperac. WtdgifmLiiMeoBM.Diejhii^ 
wtf^ti. AUxfkitMU9imim4> vtUm/:t7f,Tiifjiltx.in WXit.infMi|,1W— ja.i||jf 
JiqqJttJf.de 4fi.TiraqJt retrnQMgn,^ i.gl.ij.nu.^^vulgh Dd.SenrMt.E, nM.t4}.(^f^. 
f) ibiCoJlJedolfkcitLxj.pr, demiaor.l.^x.dereeefit.l.^.profoc.Li.§.$.dtiol.a- 

itf. bfSymfd ^ acitonum,n.to.Sniid.ilfid.n. 14. ZMfM.4^^Sich.»d Lj.CM dpl,n. i.OlduiMfi. 
maAt.Q^J»d.L7.(^ in Lit.d§F.O.(^ i.imtitJim^.t.x.^f9qqJGmnM€^iffir^x,S.i* 
m-j.Otil.i.thf.t'mtMtitii0fJJiduhtifPm't^hiiMi.$t.Diff.il^ M t ia f e rtie, 
"Ravin.li.Tab. quorum rationcs bcnc rcfcllic Jaf.i./#c. easramenezreccnttonbcs 
probantCoraf r mi/r.S. ^9, ^ef.par. dediLn.\. Ut'hRih.i.nnimMLe.i,x.i.^.^iJUtai 
iutM.Mtrc.i.x.y^. g) d.L7.^j.Ut$.i,^diM^i.emt. Sneid.d.lie.n.}o.^fiq.^mt 
gitg. h) l,f,€Jtiimf/N^J.9S.dt KO,tiHCaj. MjnfJ.lacu.yuSkkjml^Ck 

llh 

Emere&vendere pofninc omnes, qainacixra4vel lege (pedalicer 
non prohibaiciiK^. iB^fimtuaeattcmoveodcncogm:^ 
£bmtL 

a) ut infanSifuriofus, &c. Lx.CJe eontr.emt.i.fed (y:Infi.diCitrm.Dd.i»Ltt.^ 
^n.L\%JepignMi. b) Mt^Aict U^WviS, Lx.de c«ittr.tnaMtt\TiraqMutrnn- \ 

)Mff.$.i.^.ii.Mv;59'Oifi io caftrcoo ftcnWtitmrgJUxJiiMtittd. Bc m aifentitieeoa6 i 
qno ufusfrudus ad patcen noo ^m.nti,Lh^C.dehin.qtuUi.S,i.Tnfi.b0rquMferf.Bert. 
mLiZJtWt,indjt.$o.Gemez.x,ref.t.nti,x.at rutor 8c pupiUasJ.^ii fi.de fonrr.emt. oiH 
^SXtML$JeMeujmJ,i.C*decintrjmt,vidiSieh,sdnhr. C.iod.n.n.MMd.ndd.L}j^Ut'\^ 
«fC^i^.i/r/#ry^mr.».&Qtnia^ftraciistcmporariat ftfiiUtcus, L^i.sueUtmtJtmJKp* 
if^fieert.fet.efihi DiMr.r.4 M0^</.Mi.7*ubi ?ide & dealits.VendereetiMiliMM- 
ftibus fidci Chriftian«,A/#:^i/.c».57.non tamen temporc bclli,/.i.i. C.querttexftrf' 
l.uCdtcommer. nccarma nWotcm^oic ,Lu pr.deptthL^ velf. Venditio intcrnjedi* 
com & areroium morbi ccmpore contrada non ^t\tz,L^iUextnt,tigm,L9. CJifr^ 
^m9i,M€,x.ftKrtft.^% c) L\i.Li^Jnfinl.i4,Cii€Xx.CjUnfi.mmi. 4 
1lttc(lamcnto|a(ras,i.^tfulf/if.i.Tel rationccommunionis,/.i3.$.i7.i^«5.Mtf.reIot 
poblicaeincdiT confulatur , /. i.§ uJe ojf. Prdf.(^e. vidt Goth. md d.lu.Sfcin. in r<y.4!T' 
Tirnq.deretrtUiJn^dfst.n.i^. Gomez^ d.c.x.n. 51. intellige tamcn hos omncs 5:601»^** 
cafoSiUt juftoprecio res ^x^iakhziat,lfim.cJeannon.ttrii.\uilirelig.glju iLL/m.frJfi^ 
kt jmmifUMmi. wtmium, OiiCtancnptcriqM quiTOlaoccDgipofleciiaaivei^ 
lem ntia!imm)iaSmfmdmwiiiiXjfmUJhj^^ mmmi^ 



IV. 

Ven(!iresomncspo(riinr,qn(j in commerciofant^rjnon cantficBCOf» 
porales, fed &incorporales.» ucnomina & adbioncs^: etiam aniver^ 
Icsyoc heredicasr:etiam fbturz^: etiam alienzr: &c quidem ona coo 
ftiisacceffioniiiaf/^iuoaBtfieracttc ineracorcin cani» liomuiu&vacui 
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gancer Vulc.W.f.)5.cam de lis qux juce gentian, aQani qajejurecivili ia comnieicic» 
son funr , hominis tamcn libcti rcipfum veoundancis vendicio valct codcarrenti- 
bus rcquifitis lcgis, quz tctncritati & malicix pocnam infligic, 4. Infiit. dijur.ptff, 
videf»if.di^.x.ih,i, b ) cciam invicis & ignocanttbus dcbiioribas,!.}. CUt^ 
i(ir.(^«9.«Hi/.G«MMR(.iU;t.iMiw fiveperfonalisaAio fic»t/SkCjM&fiv6 

purifive rubcooditione debeacur./. 17.«»^. moa6 fiac ancelitis cooteftacioocBl» ' 
qaia rei litigiofa vcnditio nulla r(\,tot.tit.C.delitig. Mynf.\.ohf.<^^. &: dcbitorcenut 
«tyCtfi non rocupIcs./.4-<'>//'*6'f^' Cofi.l.i.C.denov»t.Adde Mo^^d.cnum.f, c ) 
l.i.^pmffiiHtdthmr.vtnd. (modb dcfundus is (it, cujus fuit, cum vivencis nullainccU 
ligator here^cas , vitUl, 1. fmA, mtimUpB. ) fiida cradictooe ejns doqiioioni com 
enntbiuconiniodis & damnis crannc. dj.t. f.9.l<. C.t§tLM0XJ^d. c. num. €^/«ffw 
i) l.tMeontr.tmt.l.t.deper.f^ comm. quocafu aucexcac qiiidcm res, fcd non 
inihi,qniaiDCcrciucvencusadipifcendi.ucjai^us reus,ca}as erociovaiec,ccfioibil 
capiaKarXtt.f.iJr<MMr.fii»r.aatetcinira rperator : obt pofteaTet nttUatenns eii» 
ftic»refi>lvitiirvctiditio:n cx parta fiilcem minima eiiftic. erocioTalet»otoibild« 
prcciorcmittatur,//.8.<//^fr cemm.ubi Mud. c) l.i%.dte§ntr.tmt.l.rx.i.t. 
i^4/?.«m/.qaia veadicornoo ncccHc habcc rcm cmtoris fzccrc, l.i^.decpntr.tmt.Ctt^ 
jM^m.C.d»rtb.diin.noned. (DifMui FniJt Mont.q.ph»eif.^.) & boc verum eft, quo« 
ad knnicacem concraAoi 8t prjejadiciam vendcncis, nt non aHter obligccar ei ens- 
to,ac fi rcm lu3mftnii6ifftt,m^fifkndtim,C de eviB.JffSBJm^t^Mtim.yBmiJm 
i.ij. S-fi"- 'i* tfucap. ratione autem repeticioois diffcrc fciens cmcor rei calis ab igno- 
rante : bic enim rc cvi^a intcrctfe foum a vendicore confcquicar. /.i>. C.hic, Gtme^ 
d,f,XMMm.%.Bart.f^ Cmjtr.in d,l.x^.\\\c, oifi fabfccuta fit evi Aioois ftipalacio , ne qulk 
dbm ptectom lepetere poteft, l.x%.^ihi^, CJ§mnBjHtg.l,i^C4§lit, dm, Gmw^dL 
imM.4t.Mt:^:i^d.c.nu.ii f) l.iy^.fin.cum yll.feqn.dt n8,tmt.l.67. jy76.de (ontr. 

rmf.tlnde vendito caAro etiam jorifdi^io loco cohxrcns cenfeturvendita , B»rt. in 
Ux9.dt Mdq.dom.CfvfrMS.q.lJtM.iO.MtiMch.Uif.yjtrdfMmt.iJ.vidt fMf.di^.yth. 7. quod 
« idem dciare pacrooattttTeram cflteodtto facello cotillttdanneAator* Finorm. 9l 
com m a ni i^s CsmonMmi^jJejmr.patren. Bnrt. ^ CoJf.in Liudt €»Mtr. tim.^m I.a4» 
eod.Moz,z.hic,coL 4.0«. 4 t. ferfquid dictndMm.LMmbtrt.tr.iU}Mrpatron. Ub i.Mrt.\ypr.q. 5. 
nM,y(^ ftq.DiflvMrii Dd.m Lambertin.^- Moz.ZJillegati. g) d.LiyfHf Lpen.^.fin, 

d* e0ntr.tmtJ.io.yfiM.de MO,tmtJ,iUJt V.S,i^ tit Goedd.DMMr.fi> CMj.inL\%.dt V.O.ptr 
Ity /. 50. 1ad . lifa » CH fm . it.<l^f <.Et qtudem ad Tacnam pollcfionem tradendam no> 
Ccflari6 teneri vcnditorcm.ecfi (enooadftrinxcric,verios cft,/.z. §.i.(^iki BMrt.l.j.i, 
%.d$MB.tmtJ.%.C.eod.Lj%.S.iJetontr.tmt.l.\i.C deprohat.Li^. dtvif^viMrm.f^c.IafJt» 
%.Mai9num.nM.\A\.InJl.deMa.^tf.fmJnc/m.iyC0m,iJ»^%Mjt»f,i^,$yD^,lMbj^ 
MMtfr.^^M,66.&ibiMllti. 

V. _ 

Non tamen valetemtio rcifux d: nonlicigiofx h: non fcudi (inc 
conrenrudoniinir;nonemphyteurcos//> &nmilium rcnimc: aliudeft 
in rediciium annuorum emttone,mod6 non ncuforatia/ 

a ) ' L\€Mi9mfMmJ,4>CMdi,%7Mtmii. omM. tntfiftmmmlet. itmm,mt, 
t98^«^'.0.(ncantam,atetfi)a^uemcoris ignorancis remfuam alii cradideris.non 

tamea tu3»Sui^oma30mMf.iAM ^pn.fi ttnftijmd» Cmjm. 
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tr.9i4tJ Ajr. h) l.i^.l.dtliti^ l.u^ fin qutrespign.ii.Md VtU.uLJin.f^ Muth ft kt^ 

r*s,C.d*litigKbi(^ Cujac pMr.videtamtn Mynf.\.obf,^.CcepoLcMUt.}i^M0z.z..i c.nMm.^%, 
c) o.im varallushoc modo privacurruo icado,(.»n.d* probik. feiuijU.^er Frid^g^ 
mM^roh.f$uiMttttL9th.lmkU»imh.fynopf,f$Hi.e.9.B9t^h^^mJ^ 
qaodcameoioteiliganctridicione lccura vetc vc! qunh ,f>trc. im^eriaUm f^.cmUiditm 
'vorh.inaliss tr*niferunt.uhi Iftrn.Prtpof Affi ci.^c TtrMCi lliretrn(i.ltgn.^.\ gl.t. «.4^. 
'viieplt*rimotAUeg.Fr.Vtv.\.com.opin.J9.tn^a.CUr.^.feMdum,ti.i\.n.7.ct(i vafaUus veil-. 
ditor id in contmcnci rccuperec,4r^ Lt9mtitifforu,dt^»ti .int.*mttCmtJr»fmd^.\,tmm 
^o,Belvifin c.i.fip^tiLnuif,fimdjntnf, D^. ^ttttJOnm,^tMki^iJt,tMi$Wj^iathdM, 
^.th.^. Scd de muUipIici hac quxftionedicetur plenius, D lo volente, indifpuca- 
tionibus icudalibus. d) /.j C.dejHr.emphyt.CiMr.iMi^kjftoufii.^.ii.Fr.yrv.t. 

a>m.opin.verb.emphjtetttnnlienMnt,videdi^.fe^,th.ii. t) uc Ecclefiafticaiuaii 
LjubemMif^ibi Di,CJ9SS.Std.i4$KzJ.c^.x9,doia.\inm, i.i.IuJl.quikjU.lk,Tmn^in, 
^C0mti»,/9^.f,U$,B,S»FtA.deMent,4,q.pr.n,j4,Mezz.,icn.}^.m'\Doi\im,pTodigoKuta, 
furioforum , 1. 1. C. deprAd. minor.vide Menech.i.arb.jnd.caf.iji.Rol a Valle i.confi^^^z 
quibusomnihus gcuctaliccr lcicndum , cas non alucr quam modo a lcgibus ptx> 
icripcovendi poflc. Sic jureSaz. booaavita non poflunt veodi, nifi priusproxioait 
•goacit offeraocor • ii^s einere recuOiriot, Tttchf.itff.y m£tt,Rtmh.p.i,dffflUhi t ooca- 
bis autem booam camclam, quod hodie caocftm ad deiceodeoccs rcftriog^MiitMA 
E/#^..^«^/,t.c.ji. incollatcralibus jus communc obfcrvari pra-cipit. Ingcnerc au- 
tem verum c(V,jureSaxo. quotics iusrecradtus compctic. juftum precium. im^ raa- 
cum.quailcum alias oon fcaudalcocer ofrert,rolvcndum efle, Nov.EleB,AHip.i.,t.i^ 
ftbociureiocraaooom atCDdom effe,ian»r«(^A^.}.4r>.8).<|uam conruecodioemcc» 
tai£i dc jure coromuoi probari,cradit Zobci.t.i//j(f )7.aHc6,uretiam rc alccri cradica 
((tpriusnoo rcnunciarit fuo juri) adhuc rctrahcrc poflit . &aiteri ilU prccium re- 
fuodece.cum mciioratioDibus,N9v.£/«^../fAtg.^.x.c.3t. f ) Hvein pecunia.fi« 
^frttmeaco,&c.rood6 juftam peoiiooem ooo escedat(<3ii^a.«^/5.<^ tf.vide R«cc& 
ftttlmperii C550. if. iS4^. fub tit. ven QSMuf)cr(i(^R fUKMnUn t qu aodo coaccaAas pCKla* 
inaturufur3rius,vidc difTcnticnccs U<i.opinioncsapud Soit inlit V.n to.tir/itj.D^. 
ttittmtlot.i.obf.i^.Oblig^itio autcm annuorura rcdituum ct ccrto fundoquotannis 
prxIlandorumpcrronaliscn,/yf.$.i.^/£.adcoq-, fundum, cjusqjpoileOocem novura, 
vifi ii d^ ooTo coocrahar» aac coocradum priorcm cactficet, oon obli^ac, mrg. /. i. §. 
%6,tiiV^mt, Sacceflocigitat* fi l&udus prcftaccoolit» redimerecf^cur, hoc eft, 
cantam pccuniam numcrare , quaota illa fuit pro qua rcditusemci funt : ( aliud di« 
ccndum clTeCjfi conOarcc contrahcnics voiuiflc ufumfrudtum conftitoere : quod 
camcDjDcpccroodumlegaFiquidem, nifiio uniycr(Isfuodifrtt£iibus^eiri»ouft,t 
58.$*t.i^a/Sii^.)adco^;diibiooliooiieft|6iodo es quprediiasiUi aoovji ddnencat 
peremto.veoditorem emcori nihilominusadhucpccropaUtercfiobltgacum»a«|f 
Hot.tib.i.ie ufur.c.^.Toming dst,i7* Pracit^ionibaf sooaisqaompdopts&ribatQi^ 
indiinfrnp.xjU^.xtjh.yUt,!, , 

vr. 

Prctinm porr6 , cujus dominium cmror in vendirorcm transferre 
tcnetur 4,io pccunia nuiuerau b ab inicio c rcc^uiniurs idq; ceauia 4 elTe 
pporcec. 

. a^ Liu §.t.dttt^. tmt, ui^ Tcnditor fidem cmcoris dc co iccucos iic,/. i^d^ 
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r«<)tlodeifi>U<ri4iciooe non prjefumicur^Fw/; i»d.l\9.HAMM«ntJ.tr»H* 
q.^.nu.]iSomr.in lit,E.tM.i^9 fAcitl.-j).dt R.V jMnQn d.l.\9.GtiLx.ahfA^Jtu.6.Diff.Tirat^, 
fum filMrtmts »Utg.dtrurMii.(9av.infin. ntt.77. Aliud eftcum tcrapusiodulgecut: tuoi 
jCOLm fimplicieerfidcmelnforiff (equi veoditoc praerumitur._ b) iJttmprtm 
ihimtbifiikJLf» CMdX\9*CMMm.m$Aeg. idq^ ii noodan Colacam fic, oec hdes ba- 
bica,rcs emt:t doo fiuocaccipicocis,/.9.5).i«M»/f.#inr.adeoqicmcorcbonisccdca- 
ttfeodicorcas vindicabit. cxccrisqicredicoribus prxfcrccuCjWf G«/.t,oft/ri5.««.4. 
«) LuC.de permMt^l.frteiitC.dtref(.vMd.viiUMitd.i»Li.dt(o»tr^mt.n.u im6 
^ietfitlotiQais pars pofcftelTepeeeii,/.!. $. udtmltad^ku. i.i.dtnA9m,9t^n94n$ 
paAoo) conimoclovcodicocisadjedum,/.4 <i/'} l.^.Liy^.fin.dt inditm neUi90t»gi.4m 
$,l.dtM£iemt. d) i, fed certitm.lnji.hic J.6.de rel> credJ.y.iJ.de contr. emt.ctd 

in acbitrium ccnii coliatum,/.!^ /«c4/.quo oon dcfin icu tccmtio oulla ctit, Lfi. Ci^ 
iontr.emt.^ d.l.x^,vidtpltni Pin.d f.x.(.i. nM.^.^.6. ubi diiicacicDtcs accucaci refeHiCt 
«mM» GMMe.Wlr.&jMiM.9 JMUdl.7* ittmf. tHtt^ Vcadicioriis tameo infttaroeocuni 
ctiam qua D ti t ate precii aoa exprBflk«pco4>Aie veciat eft ^ GtHaMfMj, Mftftt^iu 
iMD^»iiiskiB»utt»trtv,t}, 

VIL 

Confenrusattm<];debece(Ieinprf(ais<iiredus4,tiber^,veru%nec 
(imulams ^iperfpicuus ^:&quidemcaiiiiiilpiarpeciequamiamateriA 

teiio contra^um principaliter dcdudbae r ,non xquc in accidentibus/. 

a ) undc nuda promiffio dc cm tionc iocunda couiradas non cA.nrg.l.j.dt 
f»^.BMrt.Md Lij.fi ctrt.ftt.Moij(^ctLyhit^n.^j. b) nvctu igitutiikftaemciorc- 
rcioditarXi.CJrr«/(.ti««iuir;. LtqntdntttMUifivittt Mynf ^jtkfxt. c ) L^s-^^ 
UwtrMmt.L 1 6.de R.L ^ nri.in.Jnfi.dtttg^.pg0Jit,C.fUMe vd.qued agityiiuim quoJff- 
mul.conc.videMynfj.obferv.6i.Si iiTtipnari\isit<\i\iC\iiiTiui prxfumiturcontiadu» 
ccrtis mdiciisjctfi pcrionaalias fccncraci non fii Co\n2.Bo*r.decif.%x.n.\o.AfiltS>dt~ 
df.^o.nM.iy.O' decif6$,StMr.itt lit.V.)m.xo.DiJf.MeM.^.ctnfto9.injiihTk,GrMiini9»tm dt» 
if.7i,immstl.(^feq.^t. d) qttodttbioonapparet.inierprecatiofitcontra 
cam,qui potuit icgcm contradiut diccrc apcrtius >aiqi ita fct^ contra vcnditorcm, 
hxt.t.^}.decvntr. emt. nonnunquam &contra zmtoiccti, Lfeq.eed.addeL\9*defM^.O 
iiiSsrt, c) L9. dtctntr.tmt.L 11. e^id. quoticsigicuCaliud ptoalio veodicor» 
Tcoditio notla eft , / 1. 9. caniett meofa deaurata pro aorea vendatof . vatet *«^di- 
tio.fi utcrqierravent,/.i4.4/./rt.quam Mm/.4i.i»;^;}.«0i.rcAccoociUat Cujac.i.i»p/.4* 
cum Lxi.de V.O.ihid.nbi Don.f^ Dunr.DifAct.^ vttriiretentierts, vide Alc^ pA- 
rtr. i.Znfi.a>itintm.\$.Bud. innot. add.l*tA* Huc refcrti potcft quxtlio : Ao, flc intt» 
quod ccmpuspct paiccs ficri dcbeac roenfuca fuBdiyeuditi \ Diftinguo : aattendi- 
tio&aaeft adcorpos,a»arM^/ot««n9>«tt/&hoccafa ffleoCara oolbopuseftt 
aut vcnditio fada cft ad mcnfuram , «uff gctt>i|Tc 3ltt«n olxcSo* TCrfcr» ; tui»c mcnfura ta- 
•<icndacftinirafcxagintadics,i»rg./.jt.iii.</#-t^//.f^<ff. lAO.hic. !>t)\ixi7K VCxom^ 
gicnis,/. ii.hU adcb.utinilla non tolcrctur dcccptio notmGothofr. ibid,^WfiiM 
hacqu«ftioucrciraur.i*c//:i85./«'/w<w». f) //.9. $.i.(.ii.f y.i»«».*i»''M*» 
|kaauMnrJ.)5.$.i^ a.4^/r/«r.a.teoetnr raaMO feoditor ouanti intereft emtoris.(fi 
■oncffcdeccpturo,/.ii.4.t.i/#<ifll«JW.ubinon opus caadii ncnationcm .utbend 
^xoh:itUnikt.Upo^<t\irnKoh i.animad.4,.^\.not.adno[*t.Xitrc.^.Diffent.A»t.Ai^u^ 

tmtiid*Xif»tj.%^f.y^M(tmm.attt^ Cttm, 7.c«w.6.^addcaa ^***""** 
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cogmtionem p!enam?.Pab.i/i l.67J9MLd.D9ihmLti»i*%MymO. f W f ilW mH^p 

VIII. 

QacmadmodumvcT^cmtio matuo confcnfu contrahirar,6cro- 
luncace contraria rc adhuc intcgra diflblvicar d : nifi arrhae inccrvenc- 
rinc. Tuncenimnonminus cmtori qukm vendicora liberameftapec- 
fcCto eciam concrada refilire» mod6 iHeanhuaautiere, hicdapiioK 
tas refticoere velit k lUad YCfilfiaram cft>peffe^ hoccancnte oibm 
commodam dcincmnmodam ceiTCBditaepCRmecc ad cmcorem c ce« 
galariceci^ 

m ) i.tj.i« nfc veni l.i.x, C.quMfti, licmb emt. uceiiA.6.iu/iMMnmi'.tmt,l^m9 
C.dt pnH . int.tmt l.^%.d$ paB.VuU . d c.^.Mozz.hicctl.ulr. nMm.y^^ h) «••- 

ferpr.lnflit.hicJl.mlt.dtl.comm$Jf.L^\.d» contr.cmtXn. S dtmd.emt, C.t9d. Lt§mr»- 
Htu, ^JUMdf (^iki Sich. CMfidti.infi.Diff,'^*f^.d»C9ntr.tmt.uum.$.p9rl.\^fr.^cuhi 
JAii.Pon6aKlicdatio & adjoodam cootraAiiscft*&etiain per iecoiitraAiit,ot# 
t9Sk Aeci» 1. 1. C.quMndJicmh tmt.rtc Sicb.d. Itc nm. x. VifflMMrt.gUjfogr. Duplicatasaa. 
fem arrhas refttcai fibi cm tor petit condidionc fx d.l.e9ntrm8tUy ^.iUmd. Cujmc. ii.»h/i 
I7,l>iffl9xfmrtt SichJLloc.nH.pin. Yidc etiam de acrhis l.xi. tUmB. tmt.Ly^.i^Mii^. 
mS^ c) i,cimMUtm,f^ihi§mms,IitftMcJ.pMmmn9mMuiftu*(^/m.CjLj 
f9r,^eom» Etfittadicio nondamintervenerit,&rescaru rortouoperierit»l.f.C^ 
tit. facit quod ccnfcnfu in prctiam rci fa£to rcs zfliimatacft: at vera arftimatiopcri- 
culum tran^fcrt in eum cuixftimacur.ut hic emtori hcit^t^ mrg.l.iy^.i.in fin. dea3. 
9mt,fmnd»Lii.C.tl»pr9htK,Lix. Cdtjur. dot. idqiCommuniccr ab omnibus rcccptua 
benc eipUcat Seb.Medie4ni0.4lr tmfihfort,p.i.qm,to,i9mi9,t4,^wtmltit ftqg.lofLmdtm, 
decif.Peruf.6o.nmm.6.mddtL^. d» rtfc. vend. L$.7.%,lLtUptr.(^ comm.Lii.dt her.vemd. 
l.fim dtcond.oh dat.Li9.de fclur. Diff.tamcn ab hacfcntcotia Qn']ZC,trMB.%,tul Jffric. tn 
§xplic,i}yUcMt. qucm cc^cllunt Anc. Fab. l conjtS. 4. ubi quzdioncm depericul 0 rci 
\cni\ix^t9tt\\Utt^it%^\\caLi.Mddt^Htitrj9Sttmm.ijrtp^4UB. d) ahud 

cnim e(l in vcndicione cooditioDali,/.S.if Mr.Cf fMMi. in pafto io contrafiata,isa 
cu Ipa altcratcins lotcrvenicnte.l.»MML«Mi r9bMt,}$jB,494fdli^fiff, Gmk 

4UlLuCU9tL 

IX. 

Contrahitur emtio in fcriptis vcl finc fcriptis 4 : & foleoc ci apponi 
firia pacta h , ex quibus frcqucntiillmafuac : 1. Addid^io in dicm , fadi 
vcl pure,ut allata mcliorc condicioneab emrione recedccur, vcl fub con- 
dicionc, urpcrficiaturcmtio, nifi mcliorofferacurconditior. IL Lcx 
commiiroria , qua cavecurt i^t niii pcctium ioccacercum diecn cnuoc /oV* 
vac,res fiac inemca 4^ 

a) i/tdb4eqmkmJb90MtJUtc^jatigMdh^M^ 
fetar.fimuUtqidetcac pcecio contcnvtisMMI^MiUj C.deJidMfi. ^ihiSichmrdm 
Hzcnonpriusperficitur,qaam inftrumctitum complecum fucric,omnibasqifait 
numeris abfoIutum,W.$.y#<i h^Cyd.Liy.vidt VMfq.i.ctntrov.iUuflr. i%.Hu.x).GahrieUih.^, 
mmim,f9MtiMfjitMpMa.eMiHi»^,S. d9fmthmt9tj,CMf4aMt4pt,o>Mux, 
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padove»4lnit dlfilMil9»&iacctea preearib cra4hlli; iaterdKflam quodviauc 
clam accoromoHari ycTwsc(k,cenferi t.^.Jiinditm.protmtd./^, ^.idemdeindinn,udd. 
Li.C.d4pMHJnt.tmt.vidt CMj»c.x.obf,r^.f\\xcm pungit Rob.i.rM./f^/.5 j.dcfcodic fe Cu). 
itf.«J^a9.iaftac alcerius Ko\>A,Mimiid.xs.& \.ntt.Ain»tM,Mmrt»x$,vx^iat fe Caj.niiar. 
Mm,%$. d) (.t.^f.#ulri.cM9ff».quxpuracftciii<iOaCCtefi^inqosrubeoii4i« 
doMt«roUicur,Wlt.Oi(^«r.^|.if ^i!|f».Hiacpadom<u aliqaid vendi 
co inccreiTc.doncc precium reiemcxToIvatur,dejarevalere,nec ururarium ciTc cxi. 
Aimamus.t»i« GMbrJitAttm.vtmdxo»d.^n,tJ^.^ftq,¥rAtirftU.l.vUcMfu, 
ft^f.lt f ,li id , t §m m , tM d.s6,ftrtMJtkirtftBitdiJfttttitnttu 

X. 

Yalec&padum derctrovendendo^quando res ita diftrahitur, uc 
oblato quandocunq; vel incra cercacemporaprecioresreftituatur a:Sc 
craniic hoc paAuoi cunxt in beredes i , & exccaneo cedi poceft c: eiqj ne 
iqaidem triginuannis pnefcribi vecMis eft 

ntt.trJttmt.fubpaH.rttrovendit. Ttib.dt Mtnt.d.fmotrf.q.j.Ctv.i.vMrj^tfs»^ i^.Ch^Jf. 
in ctnfuet .Burg.rubr,^. %.\.pertet. S:doroinium in emcorero nihiloroinustransfcrtur, 
ccfihocpat^um adjiciatur: licctquidam caniumcommoditatem fruduum pcrci- 

fleDdorani traofirepiicettt.qiios tg:cP\hti^txt.9t.t.t9itf,n,wim.i^^Mynf6jtkf.*rt, 
) ptrnct,GiiLt^fxMt.4.(t$:rktl^JltHtra£f.c0nv.^.i.«l.6.nu.i. &Jiqq. Uitiltf 
lMd.decifPeruf.iyn.i9.H Ptf.uq i\ w 4 non tnmcn iii fuccclTorcs fingularcs, Schurjf. 
l,etnfi}.nu.y c ) Tiraq. d.tr. dtretrmB.lign. \.x6.gl.].MoUn conf.P»rif.tit.\.S-i}, 

tui,to.Chnf.eonf.Bur^.tft.yDesrtattt.yi.l9f.Lnd.dtcif.Lucenf.47 perttt. Petfonale ta- 
ncfl boc padam cft,8c rem tpfam noo amctt. (Di^. CMLufbf.i^-) vtndt fi ab emtote 
tttcnif ficvcodita. priorvcnditorafecundo cmcotc ffcmiion viBdfcac.ftddfttotci 
tantun? a(ftiopcrfonaJis cx vcndiro a Jvcrfus primum cmtorem in idquodintcrcft, 
mrg l.\.del.commiJf.l.i6.di addtli .l.-j <^.de pa^.Alc.^.parad.i. Cujnc.t.nd Ajr.inl.x^. d<Lj 
pr4fcr.vtrbX:haff.d.yi,n.i9.(^feqq,Zaf.i.tonf7i.»u.}i.Sffef.€onf.}9Jtm.6,(^noviJi/^ 
Witb,tMtlf.^jm.%6 (^ftqq.GtiLtJ9ift6Jm.$. Mynf^.»bf.69.CtliitrJtt^.S$.mU7.D^ 
Stlmijf.tMl^.lO.Ca/l.in l.l].depign.ai}.n.^.TirMq.deretruonvtnt,i,h^7M,i,7-&i-t'^ 
ttnftrtot.Cagn.ndd,l.x.eol.%.vtrf,Umita.Fr.BurJ.etnf6.n.9.^fee^q.<\WiS opinioncs con- 
trariasquidam didinAioaeinterverba padiobliqua vcl diccifia conciliant>quos 
^ fcquiturFach.i.rtfnmv. 15. f ruAusceroporercvcadicionispendcntcsiatercmtO- 
rem & Tcnditorcm pro ract tempotitilividi c^oum cft,Tlnif . iMUMM* tMtftm*, f.5. 
^.A,MU.\. f*J multiafeqq.TtJfaitr.dtcif^6.¥ach. x controv.6. d ) ptrtntitnts Ctil.u 
ebfi%.Mynf.\.obf.\6.^ relp ]x.n.ii.Cacher.decifP4ui4m.69.n.ii.Porc.yctmm.eoncl.]S. Co. 
var.\.vnrjrtf.9.n.x.f^ $.Jt.Ftch. luenfj^o.ptr tot.Borch.dt ufttr.e.6.n.\%.Zaf.in ^.aSienum, 
Inft,dt a3jut,66Jidd*Hmn,Gttdmjttmfi09'porttt. D^.TirttqMrttr,Ug».^.ugl.%.ptrttt, 
. {igftjtd dJL ijMK.7ab^/9ff .Ziq^Li«^t«.ft piieiccflacimos-a fupcrioribus allegacos 
. KoLiVall.Socio.junj8calii,quos referc Tib.Decjv}.l04i*5S.MqiiotxcmifificralB- 
^Stt: qaibasaiiiicnovIffiiiilbJo.Ko^pcDirMy:L 

XI. 

gcai^cxliQCContta^miaftiinmi aftiones emd&vcndici Hs 
' " Mm emta 

« 



I 
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coptecio utrem vacaam v tinkcum frdAibns ^dcaccelEoiiibasfl 
cempoiecoBtta&uspcrccptlstradatt aotfiemtormalit ejuslocomter* 
ttfiidam / fiivendicoadioadverfus emtoremdataradconieqaeQdan 
omne qaoilab emcoct pcacftact oporrec 

dixifup.th.y.lit.A. c) l.xyi.dt»{i.tmt.C<mna.\.comm.%.yx6\ concrariis rcfpoo» 
dcc.addequxdiii(upj^.4>(»)f' d) l.ii,d$MSttim, t) l.pn.C.tcAMuu 
di ^iin.obf.iy hf. LtU.4§tif. FeruJ. iyftrtcfJdti^tiard.d9fnkii,nMLLtmiLi^.m.io. &ftj*' 
MtmHk»Ui»pprsfitm,77.ftrttt. f ; in arbicrio eintotispoficam cft,ucraintd 
xeni)an ad intcrcflea^c ycht, vide fuf>. th. i. lit. C. idq^ cam concra ipfuro tcndito 
lem.quam contraiirrcdcm \^{\w%,arg.lMf.C.dedenat.l \ 9.C.dedoTmt.l.^9.deobl^tS. 
Jurt camen SaxoD.G vendicor ancc cradutoneni moriaiur,hercs ejus prqcis^ adicm 
•tf sdeadam aoateaetof»fe4f eddkndo prflcioai 9t folTeadoiiifeicie Bfcaiatir,lii» 
wi^UkMri.9*i^igl'^f'xt.iaJiH.Zth.f,%.dif,\9>.RtiiiJ>^ •bittnciiiBfi^ 
aepurac hoc accipicndum dc cocafii , quo hcrcs vcoditoris Uculcatcm tradendi 
fion habec :acqiica uullacirecdiffcrcnua.SoIcut tamea iilis in locis.ubi jus SaxoB. 
.vigcc. cauciemcocescucarc,utccn)poce tradtcioaisfiliusvel bcrcs flmulcctiuocicc 
.J^iriK^ftdcnocontnvcoicodoconttaduireinelpcrfeftocflveat. g) cam- 
. primis ad pccciumjufuras poft dicm tradicioois &motam,&c.{.i).$.i8.(^/r4ii5ie^ 
mfi.emt.Cuj*c.adPaHl.t.fent.\7.GAhr.lti.i.tii.deemt.vend. concl.^.per tet. Mjnf^ ehj\i. 
Hac quxncura cll: cum QatutofivcjutcprovincialLSazoo. (iattte(t(>c g.;ooa 
valeac hy potbeca imnobtttam euta^udicialttet £i^,fiTeoditot fuodi vcl alterai 
.zciimoiobtlitaccepu patteprecii,doBec-refi<li|ttmrolvatat,iotttftrDiKOtOTeefi' 
tionis fibi cxprcfse rcfcrvaveric hypochccam incevendica» aQcavaleac otDifsi^o- 
lc n n i t a t c j ud 1 c i a 1 1 : i36 fi* bcr »crf auFcr tKtjf n b<f 3l<fl« on h\9 vcrf a\i ff( QS u< ju ^.ufcn ' ««» 
«in Ptant}/bcfuatf(9;ica uc piaricraiuc Aiiis crcdicoribus, (^ui polkMotcm hypothccatt 
! Ittdieialem Uttt confecati ^ Vetiorcft ncgancium opioio , etri. L \J9j Si$.jitnA.l ft^do 
Ptb.eor^Dtm.Meller.ltl \ ft».[Jtr.c \ u.i judicactim 

tur co faccrc l.ffi.irifin.CdipAciJnt.emt. l.ventiitor, comm.prtd. pro qua opinioncjs- 
dicitum aln^uot!c5 nicmini: fcd fanc non omittenda crac folcnniras ftatutorcqa»* 
£tajttcfciliccc judiciaiicec cooftitucrctiir hypothccapro rcdduoprecii. AliasTCtOt 
cftmtttterniintt jatiscommoai» loqoimor,iqttoUcet imflK»bilia etiameRi»Hii 
cialitetpigoerare.optima eft cantcUTabiani de Mootetr.dvfl»r.«iiM/.f .^^m. x.j? 
Otpa^lum vcnditionis inftrumcntocxprcfs^ infcratur , qubd vcnditor dominiani 
in cmtorcm ,nonniiipcecioiotcgtcrolu^o»iraas£ctiCTcliC^«iS{iru^.&akt.<'i^«'^ 
ii.'^,%:dtM£i.tmt.. 

XIV 

Coconldlsloocific: iiiemtorem beccdlcicfii noii ccuiuiKiosaflCiC' 
fcendi^.* emttonemnnonenohodiecedifieci b: vendicaceoniildiip' 
bos com paAoceccovendendi»emcoremnottteneci*nni pcecinoio^* 
lenct partem retrovendere 

a) RM^d$WtrLinl.t.i.interdum,dttlfii/fjkl»MMBtttlfm^ 

'CmtU»LFtfiilmm»tidTrthiMi^ 
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t. p»khr> Ctif».tx.9bf\l.^ J H9t. hlerc.X).Dijl'.vuigc Ddpttl fit9tMm,di adq htr. i 



n. to pukhri CMf».tx.9bJ.\i.^ j not. Merc.x^.DtJl.vulgc Ddptrl jt r«tMm,iit (tdq her. BMrt» 
in d.L.%9.deieg.i,in pa,^n»m fiqunnturDunr.lik.^Mjur.gdcr.liob,\.ammtidv.it.^ ^.npt. 
sdMtMMtrc. i^aiit dtftiagaoadoiias oftnio«ct coDcitUrc oicoatui;. Dee. ind.Lutu. 
^StfjatidM,\9JN8j^jmd.l.%9UA9^'^'9''w^^ 

/iqq. b ) nam / lo dtsdij.p9jf.l.46.locat.L}i.decfntr.tmt. id ocgaotproptcrca, 
quta talit vendicio &Iocatio a donatiooc non di(2ingui cum icoiporis pocerac : pec 
<|uaat dunatioikem ooaaUut «iooiiniuro traosfcrci pocecac, ^uam ^aoo numo 
«■ftdtoiKsrvCM hdli^ uAdmtKvrit)w nwtnm .* cigbjiamktt^tkfm.ift. (in qao 
OOm liipecionbiis coocilianda mirc variancDd.) ioreconfidacatt^ft emcioi fc^ 
fion valchar.cuia r'onr.tiouioi innur in J rrcbnr. c) Bart. Ar.g. Cnfl.in l.^6.dt 

ftl.Baid tnL^n.Cagnj/i l.t.q.ii.C.ic paii. mtMUt, Fsk^dsM^.djr, m a.f .7./>Vf .W< 
mWHr^mrt Ff.VivJn Ut,V.v*rif.vt»dun re^. 

* : DISPUTATIO XXIX. 

Dt Locatiom-conduHiont»^ Em^ 



phyttk 



]U(pon4eat6loaaiieCliriftophoroAdcliiuaO|koI^ofanM ^ 

LOcario-coiM]ii&io4 eft contradtu h (blo cooieiilb inicQt c » qao ofiit 
vel^dns dyA open^ mmantr cmncemi mefcede/illM conftitii*' 
la ;;.*ex quo qui atendum vel ftaendom dactlocator : quiacdpit» condtt* 
fiorappellaiar lu 

a) cui nomcn aloco. ^tfenh.Adprinc. InJlit.hU.iLC[VixgcviciaX\\.ttzcctftlk 
•moem couuadum , qui conrcnfu derc locanda coadQccndaq; pcrficitur, adeo^; 
&emphyceu(in &alia coinprchcndic, ^.i.t.j.InJlit.hie.t.tit.fing.ve3ig.Li.^fi^^.cJg 
jur.emphyt.l.i.j.7.ix. LpennU. CJ$»gr. c$nfjJ.CMflmd.fStr.<\aod tamcoDfL 
TuIg6neganc^rW.^t./»/fjfrj«.ttbi lacacioiorpccieaccepcaabcmpbTtcaficanquaia 
fpccie orrninb alia icparacur. lilud obiccr notandum , locacionem>condu(flio- 
ncmrcdclcnbiconjun^nitn , quaicnus ncootii fivc concradus unitatcm dcfignar, 
urg.Ui.dep»Sl. icCtt cciaoi diviiiiii , cjuaccuus contradus duocum voluocacibus la 
toalyfi diilingucndit cooftat , oode locatofi locati > coadaAoci condoAi aftio 
€0mfCVit,milieitmiB/rnth.6, b ) j{}t\Cgcni'ma\,Lui^,t.$.dejMfi,(^jur.^.jm 

uutem civiU, Infiitftod bcnjifidei , ^.nBionum. t%.lnjiii.de aB. c ) princ Inflit dtJ 
thLtx confenf.\Aco ucccradicioQem.aequevcrba,ac(}ueIiccra5requiric./. i. m- hk, /. 
a4. Ctodd. 17. C.dtpaS.iki G^thtfi'. l.zdt chL uH, BftwJidL»^.4§RJ.€.4atnm.9. n c i^i 
cooieofaailievcl cadc^velcxpre(ii,/.i^ ^ic. d) ii5.f.i./.i4.$. 4</.&f. 
^d.LiiJfic. Vult. i.juri{pr. nJJeL i9.hic. ubiglof cr D</. Li. C. comm.de ufuc & fic pri- 
XDum djffcrr ab cmtionc, ubi non ufuscouccditur , fcd dominium cransrcrrur, /. ir, 
^nS.tmt.i.^ carocn fpcctaiis cafusubi&locan videcurin crcdicum iri. & iicdo- 

w^i>dfKmta4^iemmLiubi(^tfuM CujMt,thf«r.}9.\xbi (puftulatom^ M/.jbitictnicac*! 
/ * ' ^ ' Mm* i geotaia 
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%ji 'IIier.TfentL!eba.DiTp»ToLl. 

geBtMin(tWi*qao4liiNercoqn«D(ium io puflalatiiitrgit.ptofcBtTBfiifc n tM 

^mfx^DifAU,t^irg.^Bui*U4 ad d. l. )\,ubi vii* iut*G*thMlit FnxjuJm uMy«m.diA 
4jm.7.o P^J^' {•4'»/2'^ic>M8-^5-^^'^^-&^crttrruf abcmeioncdiOiDgtti. 

tor:fadum vcndinon poten,qiitatt«diocquit:iocari potcft.B«rfuiW/.ubM.f'i&i. 

dcevincitar , ucootrabeoKctoalljm incrcedcm cxprcflerint. necad ccrtumlocvai 

vel tempusrc cxprers^retulerincnon cfTcTcram locatioocm. PineLMdrulr.CJir^ 
wend.f.i»c} n.^.^' tf.hiii i.Infi.hic,^in ^fin.mrfjf^ $d9^,lnfi.d$mattd. Difi.gl.B*rt.Bidl 
jtui.SuUc.FtdiM L 1 i,htci^.ttt L9. $. €mj*t.n.iuAku.x.ut^tx>6Ji.u mHif*rdJ.A 
cxqMoreBaot,ccrcott«reedoooo€ipiitii.id quafi cicocitooooveotiOMdMAn 
ibce><]Qoaescooluccudinc«brifolct:atqQc iitocprspoftcre diffcreotiamftdwi 
ioteremtiooem &locacionem.4<Wr5#«r.»ii//>.C. r.um.i^i. GeiLxjthf.xi.in ^n.Cmtz. 
X.VAr.rif.l.nu.J^ g) • nuU» fiMtim, Imfi.hic, LxxjU pr4f{r.vtrh.?in.Jl.^.i.tx 

UA\.&fiqq»- b) •tjJi.fxC-^tc.Cui^ur.C.A^x.»hf.xlJ'VefjMtju3..yHitJIa. 
Diff.vn^go D/quibnt loca^oteft^qui mccccdcin tcciptc,coodoAorqoi dat: qaodft* 
tisrcfciliturex/.ii.$.).;«ii<?«i.i).$.i.|.4*^y^7f ' i4^5L$.i./.59><o.$.t. ^fiNfn.hU.ll^ 
C.eod.viJf.alittrRti^.i mnmuj tac^ iJMMw»tuiJUnu.iQ.^i»ttfif!itktit3HjdU^ 
tUR»U,4Jit^» 

U. 

Locaripoflunc res otnnesincominerdoponrs a, etiani alicnxfc 
ctiam condudloris propri? , antc donatar raut vcndirz etiam coiDmi^ 
ncs f , etiamfcuduni/. Opcix iocaciii}ieniguntuthone(Ue ScloanS^ 

«) mg, i )4- 1* ud^fmtr, tm.Li,itV,B, ut ufusfra Aas & fioiucs, Liu Sa.kj 

ufufi.L^.^.l hjtt.^.i.vtrf.cum u qui, Infiit. it ufu ^hnb.^^it ciiam jura quat foloqoi- 
dcm cohzrcnc , fed camcn ad ucilitatcm pccfonx tcndunt , quzlocari ponctncit 
Bart.& Dd.in L^hie.ferLfin, Cde v*R. ^tammiff. Scd ptaEdu fcjrvitatcm ocmofo- 
teft jocare , qaia cobcret pr«dio . 6 abfhoc eo locaietor , otilhateiB prc^iiM 
te(picctcr.i^/.44«^«K>«^'£'(''^> b) /•7«9.|*ifti.ili.$.8.^ir.nam poftea3o« 
minus prohibcat ciim uti qui conduzir. locatortenetur condo<f\ori ad incercfci 
1.7.6^ 8. Proprias res locan poifc dubium non efl : cooduci tamco ncqacuoi./.f $• 
fm,hit,L X. C.eoi. c } ut in eufu L 77. ieR.y, d) Lxu hic, cum qaa boi 
tob«tct Lftq.feiL laf./To tcobsrct inmcdtat^coflipciiidpiol at. ondccooficini 
cafasillcioqaopcranomaliam condudor obligatur. oonlocatortqaoci &ioter- 
jdum in emtionccTcnit,/.i} S'^9i"*^""f-C**j*t*^^'*hferv.xi.(!fr.n9tmt.Mere. 11. 
Kehert.j.animudv.ii.(^ unetJtdnetut.Mertat. lu e ) partium confeofa.i.i.C^ 
eem.resfigm. Aomulicrlocatiooi iore dotalifa^ iimarico tcoctur flare£iAo«* 
miio,aacpoftmariti morccm i NegantBari.ImoLCan.ltoaiaB.Coftnaii-15-^ 
im^*UttJHMtr.AHeric.inU7.S'i.t9ijtum.ix.CMfnfei.tr.iei9te.p.x^.\%.Cyn.SjU(.inly^' 
hic fl in Lx.S-fi.ie dot.prAUg.cemmune Att Molin.in conf.Parif \.^o.q.xx. DiffUni.uiiliS- 
tttd.L x\.%.jlinMki ^ BuU.Annn.cjdtJtum.9.ttefra,w.fituf. Dici poteft io locatioat 
«il modicom tcmpos miof cm cftepoftcdetem feBtcotiam.qnod olim volnitilK 
in i,Lxs.j,fin. MoUn.iq. xtJtttiit,fuC9vtir.uv0rjrtfU.\$j*um,^.thmr,mldX%fj4i»'*'^ 
Geth. Sed ao vicifTim maricus tcnetur flare locatiooi £x€tx per oxorem antedoni 
confticutioBca i N on ; ^uia fBCCcflbt Anyi lari^rfii^y. Kimooii dJ, aj.|^ 
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ficeciain|a«SaSO«.dcfinitum eft Ift mLE itR .Amtmfif. xx.n. uc rcilicet ceztQi 

4aii6t«^tW.i.4rf,77.tntclIig3rnr debonr5V!xor!S,noc5 locatotis propnis.uc nimiiuni 
poft morcem axoris maniasrtatc loc*tioniQOQCogaiuc:coocra rouitos,quitra- 
.iluotgeoeralixerillojareberedcm ooo teneri ftace locattOBtMiiidu Eadem<jttO 
tatioAefetOBcft^eA«fi«fttBB,ctfiml«tforceaBoipciifioaerocecepccic,moikCi^ 

oficaffe pet hoe IocatlDii*V baamkptaedcceabrc.iif decidit SHrd.dtaf. SUnt.^. 
maxi mJi cAm «calias mdta reqairaonir , rucccfTor prailati cx locanone pct pr«^ 
decctrorcm fadta oblvgcruf , Surd, tbid, JMi. %. mift vuU. £ ) & quidcm oon tan^ 
tikm ad modicum , fed & ad longuro tempots frcitqobil lea4aoi fitofasfruaus ge- 
ncratim aeccpci fpccki , ot bene pcobac yvU,tT.ftmd.t,%. idero qu6d locatio oon cft 
aIienaciorei:namdominiamacile,qoocI tran ferri locationend loni>um tcmpus 
dicantji ure ci vili eft incogni tum, adcoqt n ul i u m ,vidtfHp.dtjp.\^.th.i.(\\i3. dc rc alibi 
itccioclatiu$.Ujir.Dd.q«odfciam,onmcs,/M»'«.i.^.rfw«r*,5«W;#/ii»/«i»4.^ 

^Ai.ViiULmiiK9i»49mrS»mimlmC^.i9t. &plarc»aUegacipcf Rofcnih.r-f <; th lo. 
adeoqaeftani<^ commnni. vcrto*: rft vafallum lo locattoncdcccnnali cxculati,u pa- 
Aus fir ncucilcdoroinium tnalcaz , Z0/.d.icc.DiJf.Tiraf.i.retr.^.i.gLt.n.ii, ^ g) 
L}o.i.i.L il.hie,Ly^.i.d9frtJt.verb, Qu« auiero iiot fada lcKah foUca.mit^variaot 
Dd. Bcoi Vnlt.itf.r;f^iii.vo/dcfidit , opecaabottiioiaiio ceoltcti«tfofit«s,«choroiait 
corporcvcl toto velali^Mejas pnrte prarftiois. Di0Bmn.ind,L^,^Mt€um do.n. t. ^ j. 
Difl.atitcr ?! i riui cx conructuJiuct ?£ al;f ooi ?y co xftimaoduro pufant.ao cxopc- 
raiftafequipouit cmolumcntum pccuniarium. HacpertiDCOchodicoperarfaro^- 
lorum , qaas lUi uo|)is locancplcrunq^ad^ocrcajn-tcaipoib Uniicfiaoteidtcmfa* 
c^giaot^tnctcedecarcri^te^ dtdnin^cnmii^ fbgadacom ccfarcirc teneotai>4if«t^<' 
C.diferv.fMgit.DMn.Molhr.lty.xfemefir c.\f. vidc ElcAor. Sax.Mauritn & Anguftior- 
"Jinaiioncm pro'. iiKialem , »£ii3»nf(r9<n.^<di(mvnbl>init^l>tx'<n • fibi igiiuiimpucer, 
cj u 6 d m crccflc carct.fi •\»JCAty«F^ ^hf^kt^^'*^ ** <-t^'*-^^')5^«****^*i7*"''^'.A'^* 
^fMmuLq. 1 04. nm nf«ji^%fta^TM^ polBt : cOm ^brotno 000 niS 

«aoderatacafttgacio6mifiipi»lA»{flafitr«^.$yMib»c/M»^. InfiMlmpdfimtfiii 
•vel al.jur.BafiMcef.dtr^.u-^. qnodioatbitho judicis c(Te,5occt idcm d.tr.qu.9^. poft 
Menoch.x.«r^.;MW>«/^}(4.adcb«ucdc czceiradomintt^afbiccio judtcupaoicipoiUc^ 

Mtnuh4^(.mM* ■ r — ■ - > ,i Vi'. 

. ■ iii j ■ ■ - _j »«j I ' '.j 

• Mcrces a ccrta b dcfinitur vel ab ipfis contrahc n t i bus c , vcl ilieno ar- 
bltrio d : quod fi minas sque arbicratum fucrit, ad atbitrium boni viri fir 
rcdudiocrin mcrcc«Jisvcr6 ccrtitudinem fideiulToribascavcrtpotcft^ 
Qttalibctre fungibili illam conftarcvcnus c(l^:& pcndidebcrcotcn^ 
porcquod padlis contrahcntiam cxprcfTam cft,qua; aifra(f(tnr,inoisce-' 
gioDisinfpicicur : (i ncq; dc co apparcar,in fine anni tuendft eft 

a) amcieodo di<5la»cftid iprami^uodpro ufurei tel opera pcrfonardata& 
W9fJmi.tM.t.tmfiMt,VliltJjt,}S. idco^ioter^am preciaiBfoeatat.l.iS.f»tJL|i»f.ft' 
Li%fr.hit.L\o*i$miq.peff,Ufim.mikitk9. b) perMUefMtmfmfjrb.ulit.F. c) 
9nB i^,d § mM ^Mti^GJ ^wma k ^mi -L i-iM Atc^ ipfi cootcaiiCMCftdcm«r. 



Digitized by Google 



%7t Ilief.Ti«iiiLlciaa.D%VolX 

«ede conralerfttt , MliMi ooa «II* qma osniMliccr tt dwmfttkixe pQfiaUUa4fk 

AtjJMr. ctrcumvcntioRcnf intcUige to q«ai»tiuc;,Kr iJ.it.iieqikoc ofEcio boni vi- 
t\ cbn tr 3 r I u m cd , Rtb. j ./tnt. 1 1. Dtff.g l.inl lo-y.de R. l. BMiin MmthMibscC.it aftw. Ne- 
•Ooeiare caaontcohoc imptobacur,c.^<«.^ f»£.i«icoqi &in foco coofeicotic looom 
babct, maxitoiiametcatoribiif ,MmUUinmh» Cihmm.im.inm. ti, taftriorf.w^. 
Vtff.AntiButr.ktd.t^mt.Alne.immtUitJtdBtiMJatlJttu d) ideo^; tm. teiuoi » 
xnodb ccrrum.collarn r.rlMrrio. lcntcnTia cms ralcr , li^.bicj uh C.de contr,tmt.iti^ 
Gtth. Sed cirnen padum lcgis commillorjxio iocatioDC iocum iiabcbit./tf.f/oyjCFwi- 
gtf(!i Smlic.in d.Lx^.fr.lmol.RApk,CHm.CafirJ»L^H.fr.foljmmtr,Alexin adJtt.Md Bmr.t» 
dJ.tS- <) ti^.l9ilttifmtifd.t9g.L^.y9»%o.profoc. f) L^.o-feq.bicLj^ 
xj.C.eod. UodequKrtcur: anpcrmoram condudlortsadAl^cacarcttamiidcjuflb' 
ris oblis*3tio ? quodW./.54. 3i(firm:iu:(eAittLi.^uodcert.loc. ncgari videtur. Diftin- 
guc: (1 h<icjufloc iinipliciccr inccrcciTeric* mora rct priocipaliscjus obligacio noa 
ctcCcet,ittiitd.L%. $cdiad.Lf^ idc6 crc|cic, quia fidejuilbr ioicrvcnii lu oxuacta 
tza!Em.Cmiiif:%.mifiA%m,9MC*lm0tt<MdJ,i^ lm.glef,4itt«tm/imti 
JjmtAcc.BArt.^pteri^Dd. g) Li9.S.i.hit,Lx\.C.e9dd.pm»i.pem.CMem^.Mm^ 
Lzit.dey.S Ceraf i fnife.u,Pi»eLd.p.i.€ t.nu i%,eumffqq.yi^ef.hie,nit.7MotjHcom.i%it^ 
Memoch.adifift.foff. remed.ym,^^ Cmjarmci. ad ^/r. DtJj.gLt» i»i.S*i.tUfr^c%mh» Bmrt. 
J}d.tnmtmimitmmd, EmtkAta-ttmmvJix, Moi^j/jrm£d§tm9wmB,tetMmti,9ti,iS»et.i^^ 
tedd,Lxi. rcfpoDdoc ibi efeootiodMm ioaomioatMm, g uod mcrico jam olimceie* 

cic Salic.ibui.qaja ibi partcs pccnitcre non pofTuntrquod uti(], poifcDt in contracla 
innominaco : nt(i quis nialic ira difTidcaccs tcxtus & Hi nc cnaras Dd. opinioDcs c6* 
crariasconciliarcjUcinlocattoacfaciendiAccccsrequuacucia pecunianumcraca» 
lecos iolocaciooe kmndi^9»d uotii iLdcig^ccc teocot ic CftgLofn.iswmitdj§, 
^vidt. h) Lfmfmi^9LU.Audeir,o4Xi^UMt. 

Recipit locario tcmpuSif ftcoiMHtlbBtin ^»brq; in altnd conmdM 
notnen cranficVc^oi ulcra quinqucnnmm excenditur c, Ec qbia tacic^ er- 
iamioiri locacioneni incdubitaturo eft.ide^condud^orinrelocaca, fine 

dominicontradidione, con(iftcns,dcnovoconduxi(rcpracfumicur^:i- 
ro6eadem pignoram obligacioperdutat^. Qiiin Sc inved^aacillacainor- 
banum prjedium eciam tacitc oppigncrantur/, quaradiu ibi funt^ : quod 
&in mercibus rccipimus,fi inquilinus fit mcrcatorfernoninlibris ftu- 
dioforum/: non in rebus alienisiliacis/^:iedbenc in ilia(is ioeoce do- 
mino in prsdium rufticum /. 

a; Li^.^.fim.L66.hie,Lio.C.eod. cecro tcmporenon cxprciToiopccdiorttfit^ 
colocatio ceB^c^wr &flaa^ aaoQmjqvolini^s per^ipi po^not:io orbaoictaiii- 
dio^qooadaltemcer concrahenciam xenanciec. Lt$,i^J/efJlfic.Wefihid.nu.tJmfb»^ 
Cercum tcmpas modicum cft vcl iongum , illud unius , duorum, &c.intcrdum no- 
Tcm annocum : hoc ulcra uovcm aattos. Mozx.d.tr.c.j^.pere.\,der^.Ecclefnom mlten.t. 
fineexciptiome,\x,a.\u b) LtoJticLio, C.eod, t) facitooodooo ccm- 
poris ad jondo, lcd proprta cooveociooic fbrma eootf aAos jiftiogMatoc,i.t.«i«oA 
L^^.de ebl. ^ a!1.CoMHmm.6,com.\t.mri.L t.C.deprmfcr.io.mnnor.Wefhiejmim.^. {DifflDd. 
i9timt,iJttwh,Etd,t tm st tm .J^.ddi^C»di iiiN i ^ quxde 
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«aiihyteafiEcdcfiaftica , non dcloca(ioncagic) Icaqj u^»a.bMitk>-d<citulo coa- 
4lMioBifconlbt^bijnspcrpcco»coloiii«iiOBprcfcffibh 
mo temporeaMiroriDcm peononem fingntisaomsoumcraveriiiquod polchri pn^ 
bat Cxiscit Jr.Jeantiij.temp.$.miUeriaiJta,n.x6o.^WHltisfeje].Nov.ELAitg.p.t.e. 40/' 
hi^Dan.MoUtr.DiJf.B z'.d Ang.iTil.maU »git$tr^C,dt pr4fc.]0.ann. dj <i./.x^.^. 
nJ,fe<i.(^ihi Cafir. Cofl. ifj vulio Di.hieXxi.Cuki G9th.««d.Al(.trjUpT^$unt.rti.ypr4f 
t79Mm9tM^MfrdfkmM.$^Mf.9$^.qnod9li^ efl hi empliyieafi.qnae es uciratD»* 
ettereoofataintclligi noo poteft , Uf'.ittt.vn,66.C.dejur.tmphytjCravett.etnf%7 n-h 
Mi».d.pr*fnmt.%^.v.)6.faciuntea,ejiiadi(enturinfra th.9Mt.D.(ff th.\o.Ut.B.Fach.\ con- 
tr»v.94.DtJf.Roman.c«nf.ioy AU.d^rdfumt.ij.n.y t) i^.irij.jt.itUi camcn alius 
pro eoin priorecondadHonereiobligavcrat,cjusoo?DseotifeorosreauiiicariibuL 
quod lat^explitfat Mctioc.d.l«ejt,i9t Oim«K ,vm.r^.j.mt$. SoM qDt4io pacfiidlfpc» 
Cie Hiccmus;fi qiiis vcndidcrit agrum cum pa<?^o rcJimcnili inrra quinqucnnium, Sc 
idem adillud tcmpus tllum agrum conduxcrii , dcindc hniio quinqucnuio in coH' 
«ladtone manrecit.an ccnrcbitur etiam ccdimendi tempas.pixofogatum? Ucgo.arg, 
1 5<.$.4.i» V.O.l4JtfirvkXx. j.^d» M M et t^. wim »f faof #<<lilrf.f .w^. qa«c loquitai 
de obligationibus&hypochccis adlocarionem ipfaiilpcccincntibat»G^»^' ^dl.u 
C.dtrefcind.vend.q.^%.vide Mafcard. i.depro^. concl.f^^i.n,^. {3*5. Fach.x.controv.^.Diffl 
Menot.d.c.%yn w. f ) cum pro merccdc,(um pro damno rci locatxdatoi/.i.x.. 
jjnqmktauf.pignJ.i^.depa3. g) ergbjustacicxhyporhccx folvicur, cum res 
llhectferttocor. Li4,d«pigJ.9.im^T.eaufiehi "V^efinpar.cirea fi. Diff. BmJmkf.C4»pi^ 
*IiffMdl4tf^di.i$mfSirviana.Jnfi.dtan.n.77.Sm«idJk,i«^y 

4.n.i]t.CeJ} tn d 1.9. h) Zaf.ind.S ittm Serviana ^n.xo. -\fynfn.\€.Sneid.n.\9 per d. 
l.)4.DiJf.laj:ad d.^.n.su&vuli^ Dd. r) Iafd.he.n.64.Z^.a.xySn«id.n.4].SuhMi 
rMbr.C.dtpig.^ hyp.n.ii.faeit ilinl.ix^M V.S, itaqj dc hoc immcrtt^TlolMCM Ang.A« 
KUn.ind,i.n.i.videfhp.diJp.6.th.7. k) Sn«iiid.U€M,A^,Ctfkh«i»^i$ftO. 1> 
Bttr.ilel. Salic.ff! vulgo Dd.perl.^.C.hie.Ang. ^novtfftm\ Zaf.i» d.^.item StrtimiM^b^M 
gK»^ff»W^'ttirJti«,M.l0.DMm,CMjJi^t.4.depaii.vid«/MfJi^ 

y 

Tntempeftiv^autem condudbor ezpcUi neqaic, nifi ju{la fuBdc caQ& 
4 : e diverfo cciam condud^or cx jLuftacaaiactmotis habicaciom cjttocunq^ 
cempore renunciare porefl k 

a) arg. /.17.§.}. commod, jufl.i autcm caufa ccnfccur.fi fort^ domura locator 
BcccITcbabcatcorrrgcre.aut condudor penfioncm nou folvat,<<./.54$ «•/•H^'''**^*^* 
iKKusojutiao«fieeooDdatfb0al^otnar,db/.54./.^GiMM«ri^.ffirr»jf^ii^'^/.9 
iliS^Erc^ace»pulfum iUaninihiloininusadintcgr.im peofioncmfolvcndam rrnc- 
t\^\xi^vnm,Si(h.addJ.].n.\o.Diff.gl.tbid.invcrb.verfatnen. b) puradamni m- 
ie(i\tl.x%JiU«tit.t.i7.^.i.l.^y^.fi.hic. vclinceudii./.49.§.i.iii/L..<iji«/. escrcitusaucim- 
perothoftiHs, /.i).$.7./&/c. vcl peftis. G«il.x.obf.x$.n.7.Ript$tr.d«f«ft4,pMrt.xMt,i%^tl^ 
^ood&in ris obtrner,qncvidcodffiniisoilencis, cecririflM^ibQS»0&aiIidaitoaw 
brammiiAo&oaibuoio jaicianror,ya de re vidccl^otco<5»T.4'<>o>j'i^^ tf ». 

VI. 

Ex hoc contradu proficifcens obligatio facirut locaroH dcruraiiio 
l o c a c i » in ^uamTeai&mei:ce<iis£erfecacio».&ej^ poftmoum uiura ^ 

* ' iuia 
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icemrciioctne fiiiicovfa tdlkRio^.teittl^ 4Ki4«b««aJpa] 
le vi d (non taraen levifliroa r ,non ca(b fercQico/» sHTeQm noBniii 
iefeceperic£,qaodcuniladCtnoncen(ecor(encire deio(blicislrj 
tioM&candem quicqiitdconcrak«eailocactoiitf fiiteiii fbcdc^ 

«) L^t.bJ.l. i3.i7.C»»#WX)i.§.t £i^Xi«0MUt,qmodcm.k$, h) 

^.fa.l.r^.C.hic. (]uam (i reddereoolueric, aut corruptam reddidcnt, qoaoti in ! 
juracam . aut in rcm ipfain tCum xftimattoae cjurdem daronabitar . /LS. /.57. 
A/V,/.$4.C«ii^U.).|.i.««OTiiff#ii. c) cujaspcobatioeiiociUBbicqitidoli 
gaic«fiveagac»fivccicipiac.qaUitfii^i«ft,ICMtooooFacile prcroaiitw«Lia 
pnkMi.1.6. CMi«L GiiLx.9hf.uo.H.4. d ) oc H xdes ioceodio abronitae , 
indubio calpa inhabirantium ficri ccnfctur, l.-^.dioff.praf.vig.Menuch.i.^rh.jMdjk 
^tMf.j90.FMChu9,i.fontrav.i7. Gtd.t.9bf.tuJtf»LMd.diaf.i$. Gr/tmmM4i§aJ.i.R»L4kl 
kt,simf,9S»MH^mmmvidt, t) L$,i.v t mmt d J,xi, ibigL CM ^ BHm^ 
Itf.fc4* w.f' 9m M , «d $^pm ti fiimsJnf i k Ut . nifi pro ratioMdicHdbiHi 
at abiis,qut pro cuflodia mercedem icap\\int,l.^o.l.ftq.hic,l.2.nMut.cmi^.fiMti 
l./.ii.$.i-^fV.auc rcs (ua nacura cxadillimam diligcnciam de(idcrec,/.t5.§.7.ibfCa| 
^ihVll^rf,lafij»dMUminf»rat.hiCfn.iySisr.iM€Pmm.opin.lfi.C.n.io7, f) 1 
f^/.tt. $.i.ta. Ciwl» g) l.9.i.x.(MLw.)Lii.j.i.hiCtl.t%CJiniggifi.I.7.i 
dtpnii. h) ndLjbig.rmlg.CMftr.(^AliX.imL^%,^qtmt§Htjud.fifi.cmmf.$A 
d.l.%.C.hic,Im»ljtde.i.iXtra hic.lAf.i.conf.\o7.Crjtvertjc§nft9^n.S.F*th$i$>i.cinrrov 
Bijf.Bart.laf.f^^pleriq, ind.l.^ ^ A-late Ptnel.adLt. CJtrift.Vind.p.i.C.^.ntt.%9,^ftefi^ 
Miiuh.ttt Jtrt.jJt.jt.&ipn tr.de ^ejfie, rui^rMphv.contrm^.timffefi.n.97,Bi0Ur,d» 
ttmdii Bfat m i, it , t imm ^ i t JMP.jmd.gMo^Gtd.t.ttfm^.tjjirgJ.yt.^ fi m.i htmiw tdk'» 
^UMmre^nd»tFMchin.d,e.imfim. i) L9,i.^.UtS.i-7'Lfo»i'7'f^'^J-^iMR.I.C\i 
fCc dederit.(iveaUiquicunaueab ipfo it%d[i(\\,l.ii.hi€.Si(h.Mdrui?r.C.eifd.nM.ii Ce 
y.com.iiM.ii. k) Lii.ifin.Lts.§.i.hic. Scipulationetamcndeooa cxpci^a^v 
intcatemporacoodadtoais fub cerca poeaa rubjc^a.(ibieooiocoodu<flaj( o^iijb 
vat,alocaco(ecticaactiifopoBac ezpeUipocecicr " ' 

VIL 

Bx oppofito condudori competic condadi adlio,oc liceacreiil 
&nci4j0cceficiac locarordomnm locisneceflariis^iucdamnoqna 
rei locacc vitium condudor pallbf eft»pnefta.(: oc ob vim ma|orem, 
riiicacem,incerimm ffcilecacx nierceaveliacocom,Tcl pro parteeti 
miccatur^. Nooaacem(icacob(terilicacempeniioremicti*icaobimi 
dicam uberutem augeri t , fed cameopeofio cemiflapecl^oceft»fi 
(eqoenciobertas conrigeric/. 

3) aurrol7atarintere(re./.7.8.9-i&M. PMe.etmt.s.einciLleg.q.i6.Mi0trj^./u 
I4<icem merccs.fi forciant^ folata fiieric. ceddacar ,/.15. $,6. hicMddi 1.^4.^.4.^1^ 
hic. b) autmccccdemproratacenpociscemit(at,/.i5^J.a7.i>«f.\(''i^jMiyig^^ 
c) ^ ^ ^ fimod^fitioniUodwiclpocmt,Tdcctiicabittiieelocacafic,acqa^n^ 
fctct Tttiam deboeciciLi^$.i.^(£,/.at.C.Mi. Impeo(k qaoqoc com neccilarix tam o- 
tUctiaicnlocacamfiiAchacadlooeTttBiooCf mKfirkii!%,iiJ9,%^l§$Jii^€zJtie, 
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pcitiiiet qacftio : acram eooJador rurocusiaremcoDduAara fruAuamcoUigen* 

doram caufa fad^os.repeterc a locacore po(Iit,qaando ad pcrpetuani rei utilicatcni 

C*ftr.%^9»f.xyo.)t^TMb,i»ti§mf9V.tt* d) U^.S^i^ il^^>6.^X.t»tAiB»f^ 
$«/iV.(^ Uti/pm^ Sieh.C.t94.e,pr§pterfttriUtmtem, mhtgl. Paner.fjhsUimtl.viJe MitnHk,u 
mrb.jud (9ntA.caf.-j6,vi.h\ fcx diftmdlaf opinioncs dcftcrilitatc rcccnrcr.addcGomcz. 
%.var r9f.\.H.\%.Cov»r.prii^.q,\o.n.\. Gtil.l.ebf ii.Pin.Ad d.l.t^.l.c.i.M.ii.cy fn$4ltu fe^f» 
CHj»c,i^.9if,xi,L9i^.i.MnimMd.io, Aa condudorpcafionisltbcratioDcm obcincbii; 
qui praedUflBafiiittavotfatiotieeorniptaaoii itent6ffmitta«lff omafo^rqaiaiii 
Culpaleviffima omidiofllacomputacuricutpaautcm tetifliflBlainhoc concradure» 
guhrirfr prTftanr!a non vcnir. Surd.dtcif. Mant. t-^.ptrtot. e) factt d.l.i^.^.g. 
t9i.immcduumlHcrum,hic.]unci*l.ijf.dtltg \.S»Uc.¥itlg.Cmftr.ind^.6.fintll.d.loc.nu,^^ 
Diffil,B*rt,C9ft.itf d.^,6.1nnoc, Anchor. lmdJnd.e.pr9ftgrfttriUtmttm.G9m9X.. uvmr.rtf, 
$M,J9,vtrfk9mfmf§, f) l.i$.^4JkkJLit»cJMLG^u9^ftzh(ft;^iAimmmAv^ 
dk.*.Hacfe(eto daasemphytcuticas qoatfltoncs.L Parciculare damoom aicni pli y - 
teucara percinere certum , /. i. C. dtjur. emphyt. quid igitur (i damnum notabile 
cootingac»pucaiDfiBni$llerilicas,& talis fu cmphvccuta,qui noo eziguam jfedma- 
^am peooonem (m? ere teneacur ? Adhac idem (tacaendum poto , «r/. Lu CMjur, 
«aiij^l||pr.quta rora reirubftanciaez (Vcrilicatectiam inngDinoflperit,F«rA.t.«iiiMmfc • 
Sf.oec podcfno cmphytcuix ihCcc6iv.Aurtl C9rbMl.tr.de jiir,tmfiy.e.if.mmpl.ix.(Diff', 
Bi9l.dk ymli.i.C9nf 96. n.x6. Sich.td d.l.\,n.t%.CtMr.^.emf>hyttn]is,^.%.v*rf.fe4nuB^U4d.Gtit. 
%,9tf.xynu.t4.) II. Sircs emphyreiitica abhontbus occupaca lit, an rcmicct dcbcac 
cm p h y t c u t <^ p c n (t o Mj/I>) rj.Z. I i.>n fiJ«mkjmib.j9ul.f9fftd,ClMr,4.«f,%,vfrff9d fuidfietm»^ 
^^gftm$tM,Q^fltMf,^, lt^MdXim,9t^KmkMtmf»vjfo,iJHfjmK^ 

VIIL 

Pmirarintcf aliftlocitiot fi res locataveodator^adeoqipanicalaris 
' fSicceflbr fiate loctdoiii non teoettir^. Benefidnm qao(^ Li. C de ce(& 
vend. in hoc contraflaloeani fibi Yiodicftc^. 

• a) tx$,S'id.%iJiic.l,9.C. fjfihiDiimdMtiti.i^btJtitg.i. Tide elegaocerflelatl 
CoTar.i.v«rj'^i(.abiaIiquot limitationcsproponiCfAii^Giwi.P^u^rci/r^So.SNri. 
d9cif.^o.(^ Comt^d.c.j,nu.9. £r viciflim colonus partiariusoon cogicucpctfcvcrarc, 
j^uaodo res fuic ahcoaca,i.3i./!;M. R9m.inl^fiUtfMm,%.fvirjm.x%.S$$rtLiUeif.^x,ftrt9' 
ttmt, .Sed quid , (i locatorcoodadoriomttiartta tKmat el rcm locatam procontf** > 
Ans obfervacione rpecialiccr obligavctic , poceritn^ hoc cafa condudor rem recif 
jiercvigorc talis oblic;3rionis,(l©nccfibi,quodfua iotereft rc locata ufum non c^Tci, 
pr«ftccur:Afhrmo cam zottim\xik\,Mri,l,7.inf,d9diftr,pi9H.Bmrt in 1 5).C.^fr.cmtotca- 
menofcrcndoidquodiDccrcft^adhucczpcUcre cooduAoicm pocctit , FMtif.xetitm 
pmv,tn,DifSmi»*9'tmff9, b) Mrg.i.i.Inft.kMj.ueed.il.imUuC.ttd.^Wtf.bit, 
IfcMbCWMMO d,Uh. 7.e.\t.H.x. SneidimfrJaftJrit/tA, & noo taot 11 n ! 0 c a t o r i /c J & coo^ 
^aftori inw,Mtrt.x,MHimMdv.ii.(^iJtotat adnor»t.Mtrc.\4^.Diff.Cuj,\6.0bf.i^^i^ 
im.Mtn.t4,8ttu»m coocraAu fioito datur. PtitJ4t(.DiJf,Dec,emfj%yi»fif, 

\ ' IX. • 

J^iffhjtuffu^coa^wAm^ jmwoyiii hMchonx fidctihyofcfg>tu- 
... j^n laui- 
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%%t Ifier.Tteocl ieIed.Di(p. VoL L' * 

faiiicenreAientei/i|a«ainq$ icsimmokibsfoteii^ fraendtccrtkcedtMk 

/fob lege meliorationis^ , & pr«ftaitioms anacMe k-.cnfiia iblo Eccle&e^ 
£cclefiaftica:finaKbi,cmKs appcllacarl: actaq^?erad cectom tem^m 
vel in perpecown confticoi poceft k: 

2) quod prxtcr aliaprobac/. i, ihi : juftum vn1 ic^nm q; contra<f^urn , Lz.pr.C 
itir.& quidcm nomin^tus, Ang.inLi,Cj>tc,nii.iJaf.a,6i^,Si(h.nH.j^.communtmit lafJn 
fr4LlMd,ftud.n,xj^.m^. uaaipauitccein co non \\cc\>\x,CUtr.S emphyt*itfii^q.v, bj 
$. yverf/td tidttjUi SmmijutA.tiifiJUuu gUn i.jm nuttnf, verh. ^nu,li^At}wrjuu.^t»$^ 
yfftf.pnT.hie. Spee in au»CMUqMn.inpr,dt emphjiteufi. Gmd.dt SuznrJbu,».!. BmrtJ» 1.6. 
itjufi.^ jurjn.4.AlherJc.n.i6.il'id.Zaf.if/ 1 v«o in^n.borch.tr^eud.c.ynu.yuyividt.DtJf. 
C9rmf.\.mife.i.\.i^ ndrubr. C.htc t»u,i.Cfinnna.7,ctmm.it.Mjfi^. ^UHjh i^mdto.lnfi.L»' 
.tM.^tiM9damttt»d»Ci^.pnr,Cbk.¥miuM»wtty9mJuL7AMt.%. c) ConmAUc 
yftfjLi,iJl^Uent.&p»r.hic.Dtn.y x8.n.)9. JvMna.Dif.Spee.d.Uc.»,}.IsfMtdJ,umm, 
j6.SiebM46, ^vulgo Dd. d) l.x.C.htc . ihi BnU.Snl.Sicb. Clmr.q.^,%.iJibi 

jirtt.n. t.Sntidjt.j.Htt.diJp.ftud. e. j yBorch.d.c. \ n.j.^feq. Mafc. t.de prob.cencl ^cx.n.x. 
tmcbin.i.eontrov.%^Diff.Aee.(if Bnrt.in d.l.i Suz,.%r.hic^KU.^C9n».djc,\t.n,6. Moltnxmefi 
9iHf^,^tJmtfiiJUt.i9i^Ktv,7i»Mpr*f»i.\ihi(^ciU) faocada pabHca.ooD f maia 
icriptara. e) fropri^quidem agcr fcu fuuduKlati camen res quzlibcc.fi#rdk 
d.c.i.n.A,. fmod^corporca fit Ttb.Detiai.yre^ponjAi^ n 4,\.)ptrl.i^^.i6Jnm.iKf.N9v. 
txo.c.\.inlin.o> auth.fK^unt.CJt SS.Eccl.DiJf.Don ^ cemm.tf. £) adomino.ciu 
vrcdii alicDacio ioicfdida non Gi,dJ.i.uiiimJ.nu.i^(^ea.S9reb,Don.d.Ut,ztc^hxe 
laffliiiadiilercDtiaeftconcra^ttscropb7teoud&€eo(ttaftt.tiiti]oaCasftnAi^ 
tim 8l donitDi& pol(<0ioDis tuatfietcac in caB^jrceatani 1 id Iioc cciani domiaiaa 
proprietati$,utpcoc$conccdcntcm nihiljutis prxrcrannuam pcnfiooem maneac, 
gI.ime.confiitutU4,vtri.juxtmrntdm^ihiff Pmnor ji.xo.de reUg.dom.Bmrt.inLi.^.h$ctuumt, 
»n,^.dtpuhliemn. EvtrbJn Top.loc.nbti»fbytJtd€tnf,D4m,M9^mdp,x,Mtfit£LAmix.i^ 
mkf»tmf.dtfn9Aktri.Viik,%/uuLi%JtA, GuddjidLu^M V,S^DiffM»ttit.f,t,t9i^tltif 
pr.n.\9 Mjnfnd i.JnfiJiietn.to,)nUttr Tirmq.p. i.dtretrn3.i. ) 5 j/. i /r.qai promiicmni 
iodic ufum cflc & diffcrentiasillas in dcfuctudincm abiifle cotendit: fcd lice^ quo- 
ad hanc rummaradil!rccenciaindiiicntiatMulio.itf.i«c. camcnibidem pauloatitcv. 
ai.c^y#^.cce$ alias receorct.abtTide.Cft atrcem ha)ttt4}iffecdiiilBttfiis pradicas 10 iU 
]i9:aa64 in 4abio coocradas magi s pr o ceofictcp habecar qnkm piocmphyccntlNb 
nrgJ.fempir,dt V,0J,9,dtR.J. Menoeh.} prtf.n.i.^.^. ubrplarimos allegat,& mag^Cik 
ccptum doccc iftquitur Nov.ELAu^.p i.c.)9.ihijj Dan.MoQer. {Dif.Evtrb.d.loe.nm.^ ^^ 
ttUt qMttaltegatMtn.d.ltcji,6.) icaqi lUo calu^cum bona oco ccnficieishabcacar , pn- 
Tationiobnoo folncum ceoiitmlocas nooeft,(c4a(!anead(blotioiicmcum coo- 
dcmoaciooc io czpeoias ftpmoa atbitrarlacoTitumazcenraarias adigicar.idl^J^ 
^uiturKov.El. Aug.d p.i.c.i^. g) L%,\,C.hie,\ir\Ac a fubriliorc parce culcani 

cmphyceunsoominacur.£0rr^.Wc.3.n.(7. h) io dominu reco^^nittonem^iiJLs» 
<^ ^.Siehued d.L i.nu, tj.adde CMj,in c.Mn.qmfMeee(f.ftMdJm,C9raf.tn rt^>r,C.btc. i) 
yiA,UMrif^r.i6.\(^ef.par.bie,m%,SiuidJ.$.fjmm,%,Tinmjiih.CJiie: k) fiieii 
K9v.i%o.c 6. nMtk^mfmith CJtSSJSgtt.SmtMj^jK$, ClmJLf,^iM,9ifiif^ij,t^ 
m%S,W^^JItit, 

X 

In petpecuttm coafticiua gmphyrynn»,,^^ ^^m^Mwr^u&x ad quo^ 
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^ Dirp*XXI3CDeLocatiMe-coii(iadioii6* ilf 
vftiiefcte : Eedefiaftiai taiuftiD ad 4c(ceiideoies» eciaai ■Im lerdam 
genentiooem 4:ad cercomm^ cempns cooftltma,(iciyilisfaeric>ad 
qaofconq; heredesiatrapr«rcnptum cempustranfit: Eccle(iafticadcii- 
cientibus deicendentibna «ttam ante illud cempus elapfiim ad Ecdefiam 
Beverticnr^» 

a ) cTCcpra cmphvtctifi, qax a majorc Ecdcfia Conftantinopolitana.vcl >• 
liis ccligiofis xdibas. qux intracain urbcm runticonftituca eft,qux in ncpotibus ii- 
Bttur. Ntv.y S9V.iio.c.6.$.i.MhiCMj,Borch,dx.^.n.iJ^. Cl»r.d.^ ^.ii.mm.u 
sbi liMiceoflnniiineaiaficcit. Diff.Gc^Mnf.}9,m.6,(^fttjq.l0/.$md,L%.CJkig.m.i6o^ 
/m.C»v.i.vAf.r»f. 17. m.^,mm m m ii mii4^lk^, b) fmm^mtmik B9Hkd»c.^.n.\^. 
Cl*r.d.ij.iS n« j. TcmporCTcr6 finito cx taciturnitarc utriufq; partis emphyrrn (ia 
Bon rcaoratamccAferi pvitzm\xs.ImfjrjLi.C.htc,n.66.Altx.j.c§nf.76M.4. Mtnoch.tr.d*^ 
ft4tfmmt.lA.}x.%^,Viim ubiicrlpcuraopuse(t,tacit«reBovari<Mii oon eft lacus/i}.f« 
tdihmt^DigiLadJUm emf.\o^.iiimmf»ft$kitr AU.tr.dtfu^mm.rti.tf^.ij.mm.i^mdL^ 
Jmp th.4.litmD, Quarefi emphyteuca pro rc&filiisruisccophjrceufin acccpcric, mm 
mdCo\os defceodcnccscapcrtincbit. CUr.d.^.t%.n.4.Ctv.t.vi$r.ref\9.n.t. liJco^; cam 
miexiisiD prxjudicium alionia praelcgacc 000 potctit,f*r0UtgmtMiC§vtirMoc. Q. 
•Qtem cinphy tcu fis pro fe & quibwcsaqjkcretlibiM •ecepm fic, tnni adddlceoden- 
ccs&cxtrancos trannc, liTecivilis five CeclefiafKcaliiecic:(niorf^taBcclefiaftica 
adhibcatur Colcnrwtisdcbita^Borch.d.c.j.n.x-r.perea tjut tradit A.G»br.t.(4m,co»dtif^ 
dtV.S.concl t^Rol.a VnU.i.c»nf.96.nm xt. Idcmq, ni cmphytculiEccIcfiaftica dicimut, 
fipcofc & iicrcdibusaccepta (\x.,c.inpr4ftnti»,dtprob»t,HbiAbh.tmm,x9,FtUn.nMm.%$^ 

d^,tM.RcLaVMll.^mitf.96.mi4m.6 Qffe^q. E(l & hocfinguIiteiaempllfteilfiEoclefia- 

ftica, qu6d cmphytcuta qui EcclcGac iolvit colIc(flas,dc jurc non tcnctur remporali 

domino ad tributa fiCcilii ,mrg.Lio.C.dtcxcuftnMn.Ub.io.t.i C.dt Epifc^ Cler.c.x.dt^ 

tmM^Mnit. Efcltf.in 6MtmMrg.l,i.C.dtimf»n.lHCr.dtfcrift.jttniU l yC.dt SS.Ecclef.Bart.m 

dJL\o.Uf.imijk.CMtjmtt,} i. ¥mdtitMjtMtr»v,9i. Dijjf, AtuhJi Tfinuultit.qud fmt retaliM, 

9tifkMmilh0rmm.Ai»x.\,t$tfiou!UttMeen/.iti.n.iS. qooruei (enceniiam lUttobferva- 

riTidi,maxim^ in tribacis calibiiitqiueecldejfeafiaaempablicamcogiiacarfMlfM». 
efapirXiinfcn^cwcr. ^ 

XI. 

Adqairicurcmphyteunste(lamenco»paAionibus4,pi«icfiptione^» 

Sc fvLCcemone c. Anver6 eciam im^unitas ziprsdarionepennonislon- 
giffimorcmpore prxfcribicur ? Ncgo SicutncciHudadmittorutpa- 
rris hercditatcrepudiata.fiiio cmphytcufin rerinercliccatr. Tandcmna- 
curales & legicimatos Hlios in civili emphyteuii fucccdere exiftimoyi 

a) Wifp^r hic.Don d.e t^. Pa^ioncs vctb iU^, qu.T contradlui apponuntur. 
inodi« omDibus rcrvandx l\itM,Li,ubi BMrt.BMU.lMf.{^ vulgo Dd.C.hic.CennMn.d.MU 
m$m.6.iit^ lcaque fi depericulis & cafu fbccoico aUqaidcoDveneric. illud rcrtabi* 
tar:idifiitociot reiintericaiad domioum.damnam auccin parcicttlateadempbf- 
tentampertioebic./.r.fifyfi>.<^^'S«r^.C.^/c. Quopofiio. fcquicuremphrteuras a 
CaMse pcffftaado Doalibefaci ob iaiiaitatiofi«a«i}i».i- lib.9t-iA* Ctim,itfAxf' 7. 

Km X Diff, 



*Hicr.TseMi(c!e£bDi(^yoLL 
pifAhtAmkfiM, neq; obfteriUcttefB «groraimBtfomBM«iit]^Ct»tiJHi.tM^ 

kituliiJn d.c.ttu.) ClMr.d.i.q.% v.7^ Natt.vcanf.9AJ"*-H'C'*'»ff^q'J>iff',Altx.d.c»nf.ii'i^ 
n.^.viJeGeil.x.obf.i}.n.i].(^ftq. ncq; ob incurrum hortium. C»n.d.n.7»D*n»d.c.i^f)ul. 
chrtBpnh.d.c.i.nu,it. pcraucoricaccs&rationesibid.allcgac^. Dj(|^.Ci4r./^.SJMM» 
^cA.«liii.t.m.}t. b) 3o.vci4aafiaeraiB,fic«iiidtactm ifii«obi!em«rca» 
pbyteotapoifidcriCtAccaoonetn folvcric, '^rf.pmr,bitJBmMrfubr.C,9*d.^wAumim 
cum illo mocicraminc accipicncium cft , fi dc titulolocationis abinirio noncon* 
ftct,(ut pulciiic &: prolixeconcra Baiii.ciiiSL^, fcquaces deducit Ctzvjr.de antiqjem. 
§.mMieri»,HH.ioo.(^ muituf$qq.fe(juitur N$v.El.Aui.f.uc,j^oJbiqf M»Utr.) Quod Ci ict- 
ttobooafiile longifGmo ccirpoic pol&dcec,fNitadsbMapnorif po&ioaftftsflb 
pcopria , prarfcribuncur pro cenCitiat,d.N^tv^.i^c.40.imjLf»irtulimfii^ tk , 9 M rJP jm 
jJw.Affinis cO &quotidi3naquiftio :an nobilisveIaltastenensfeudum,(i ematbo. 
navcl a^ros rufttcos.coipfo^quod cum bonis feudalibas eiafmodi booaruibca 
conjungic/eudalia c£ciac } 8c nifi per inveflicaram eaprofeadaltbiMtccepctit»«d 
per tem pus triccooaletaii« boo« pto feudalibut tepota» fberiat > ▼criiiteftleoJo» 
Uaooo effici,/>«r»«l«Mir«ri«i«A«iZ«^e/. i diff^SJtbii/idt. undc feudo qualicercun- 
que amiifo ralia ntin amifTi ccnfcbuntur, nifi in canbus,quos)am txcefi.pertraJum 
Schraii.traci.feud.i.f.9.f*rt.frittcifMl.fi^.4Jium.6,itfhMd i}. qaod fi omniab ocfciatut 
qualicat rei.taacfeBdalcccoCctaroinocqQodfaidotohaaet, 2 Mj iJif ,4^fjm,V7, 
i|uod pulchrinpticat Menocli. j.f^rtfumt. loi. mbi vidcj. c) quae fccaodum 
^ascommune accipicur, adcoq^ tam fcrminas quiim mafculosadmitctc, nifi aliad 
convcncrit, C/iir./§.*3r.jt^rm.//i/?:/./. i.n.^69uirg.l,^..C.dtlib prjtt. d) mrg.l.y.i. 

6.C.def>r4fcr,io. vel 40. annor.Mjnf.^.obfi}. Gtil.x,»bj.-Ji pr.uht vtdt mUii.Di^lScbMrf.u 
confio.p€HH,vid«plt*ieinfrMp.x.dijp.xuth\,lk,1, e) fMcii Mmumcnpmtjml/L 
^ikiil^.D^»Bmt,B0ld. Ang.(^Altiin Uy.^.A^dtpua.GtiLt^AxUmmMUmdi^ 
37. f) commmMtM CiMrJ,$^,io, qttodeiamiaat tLima^mf^yuA 
L^,d,i,>.,n,xoi,. 

XII. 

Canone non foluto a intra biennium ecciefiiftica>iiitlimentiuUB 
* civiltseinpliycciifisainitcicur b, ciCi inccrpcllatamnottfitdiccraoraolK 
lacionepoftea pnrgatur^: nec dominus poftclapiiim teCDpus oblacnm 
rccipic , jari cipellendi renunciat e: pcsnitamenpromiisi,fiauioa 
nonialverecur»ocrumqi nmulcxigi nequit/T 

a) vcl apochis fifcalibus non rcddicis. d.t.i.ubi Cor/if.Borch,c.yn.S, Ao idcm 
cfl laudcmio nou foluto? Negac Amcd.de ^ am traB ,dt laudtmto.qutfl.19.Surd.dHif. 
I,iant.xoojirgJt.fin.^^&H9nvuritin.C.hic, £(l auccai l^udcmiam id , quod en^cor Gtc 
faccetror rct cm p h y ceuctcte domiao pro cradiriooe poflelfioa i s , glo^. SMLlmf.indJJL 
R0m,fing.iii. uudc concciraliccntiaalicnandi ,aoacenfecur rcmiuafbloriolwdc* 
mii, •>jUicin d.l.fin.n.-L.Jaf.ibidji.\. Surd.d.decifnum.^,{Dilf.Cephal.cenf69$.nu.io.) cer- 
tum cft quodbona meri ceniualiaob oon folutum ccnfum non amictancur :an au- 
tem calia. vel emphyceucica finc, ob(»f<^((^^n(r/o&(r(£tb}m|^0u(crfe9m/cx lccipcuia 
plcrunqj dijudiearac:iddSiZiM^t.dl^4$><^WMk'^> Aug.p,x,c.i9'*bi^nm^^ Afti^ 
DiJf.Tirdq.dtrttrtUi.p.i.S.H^,uimf¥i, pacoosincer hasc nihil incetcflc. b) 
9^Cm^fmk»^0 i. Gim^,f,MfmHtKfM$, id^iipioiue^fimod&deccflMiooecoo. 

* 

» 
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kU,tA^Mmpl.^^.Ttuhit$.\.ct)ntr»vtrf.9], {Diff.Spte.tit.dettnphyt. qu.^i. ^MliirtlstiJkTi* 
rmqJn t Ji u»quMm,CM rrvoc dorfar.verh revertatur,num.\%7.c^uxfcotcattA ia Saxonia 
pecalmt coDftitaciooepb(iact,xV0v.£^«///.t.(.j8.; aotcquam auccmdomiausvo^ 
uiotateB iUaa (iMin <kdarec,tton dlobiiofr«d«e«d emphyteutam pertiaete. mp 
dilx^tfiitmmHi veln.jm»ii.l.4i»J*C9nJit.^dtmmfir.Mrg l. ii R. V, Btni»tmd,iim 
tif.^y.Aurtl.Ctrbsil.d.c \^ arri^l -,<^ Farh:n.x.centrev.9 ''Dtff.Spec d.tit.q.io Iaf.ittd.l.X, 
mt.\7.Qf »iUirtl»ttk rir»q.d.ioc. num.iyi ) Quid li cnopin tcuta lolvit quiiicm aliquid 
f ettrieoaiamj fcd ooq tucuin ; vide FMchm. u contrtv. y6. ht , ao domiaus propria 
waitonuindominnmeMft\Utt^o(Snivid»rmk.%.€§mnv.9S. c) mf. d . L i<mk i 
CmmfM,xySich.nM.i.Dtutr.»dL7j.dtV,O.Diff.Ftrra.tr.d9morm.nM.it. d) Mrg.L 
\X.C.de contr.flspul.l. n.de ohl aci. lafin d.l. r.nu. 7 }. £5* vuigo Legipi F»ih^.controv.s%,. 
Sich.i»d.LuDi£.ClarJ.q. i.num.iyCerMf.in d.l. t.num.i6 ^er c,fctiM,i0(at.i\\iod dc cm* 
f hjtcufi Ecclcfi«accipio; quao.quamdeomni cmphvceuu caodem rentenciatD la- 
liVMWtDM.M0Otrjidf.x.ttm0it,ELAitg.t,)9.mmmk9'&fi^ fccqBior fan^ vidctur» 
tltcra de rigore jutis vcrior. e ) Mrg. /.4. CJepMitJnt.emtXio.S.fin.deptUl 
vtB.DontU.d.Ub.9.c.\^.Sich.tn d.l t.nu.i\.Dtff'.B4rt.ind.Lx.nHni.%.c\i]M%d\^\a&.\oi-\cm 
vulgb rejc^^aro kit]^Ubtd, ffN.u<tJiquem vide \3H\&uoi.»ddt Faehin. Lrtfnrrot/.^y.uui 
aliqaoccarusdifttsgair. €) mg.Lxi.j^7MMBMmXAi.uHC»p.profoc.uf.i»d, ' 
ttjmm.t4^&i6i Ctrmf.nm.xx.StiT^r.hicynu. io.(^m:^t*mt.t%,Diff'.Sitk,ind.L%Mmm.iSm 
Qnod rcto jurc Saxor.Hicitur, ccnfutm debiro tcmpore non folarnm . alrcri dtc & 
fingn!:s dicbus Jnplicari , Uwtr.Ubr. i. artrc. 54. tti Zobcl. sbid inadUit. non docct dc 
Canonecntphyicucicotfcd depccuUan quodamgcocic cciifus.Oltt^fe^Btnp/qui* 
^uTdam locis adbacaficaco acdpiettd«oi«feqaicyl>ia IdoUgr, mdp, uttiifHt* EttSk 

XUl ' . ^ 

* Uno emm cx^iiuibiM LMedi^ doo folveiicCf tou emphyccufif 
amictlmr ii,ecn is rem em phytemicain efleigiiorec ^.Sine caufa do m i r u t 
emphyteura: pracdium aufcrre nequitc> nec cmphyteuta inviro domino 
ilIuddc(c;r£.Te^/,necaIicnarer,fcdbencopp igooiace/pouit Tandcm 

COndidlioncni ex icge^ hic contradus parit. 

a ) gLin Lj.comm div.IaJJn d.Li.nu.^%9Si(h.n.-j.CUrA.q.Z.ntt,ii.DiJf.Coraf.itt 
dX.%.mt.iLMynf.^ tbf6$. Fmhim, uctutrtv.^j, b ) Sinhpmd.Lx.niw^.Diff.Bald, 
(^SmUtJhMLSii(mJjrm&,mmmt.i%, c) lBmt,imdlu d) Att^»rt.Co. 
rMf.tnd.L%.?irielutdJ*x,CAtrefc,p.x.c 4 nm.uDiff'.Coa.d.c.tumt*7*(^ffq' c) L}, 
C.^f^.ncquidem permutandovcldonando,.SiV^.ai/(/./.; nMm.tt;. (yfee^ff- Don.d. lib.9. 
i,l4.DifflvieUhDd.Btreb,t,^,m.4X.}:Uc<i\i9tn\Jt : An dominus diccCtuscogi puiltcin- 
tttai,otvertoftico(bopenaittatprcdiani cmphyieattcun» akcri oobiUveodete* 
▼el ipremec emere l Ncgocum JaUoi/i[PbC.AI«/Mi.^/«i^.Lm(^m, C.deUcm. ht0U.u 
femejlr.ij.uhi «M.i.traJir.nc tum quidcm id ruftico permit^cndum , fi cmtor illc ao- 
bilis paratum icdiccrct , pcr rufticutTi viccs funs (liftincntcni id ^1-^".'..^^ vulgo vo- 
Cjiatj.domiiMitndirc^um rccognofcerc :quod camcnalibiadinuiuniictu. E^tftaa* 
temobalieDatiooemtnrcto domino, vclcjusbeDeplacito non reftwaro faclam, 
empbyceofis domino dc jure civilt adquiratur , d. l. j. Mmcn id in GalliaftSo- 
bond i a tfi m w a ftlvacift«(|irofpttr. U i|^toacefta«or Teiraoc. i/«^t^obr.pronun. 

' i Na ^ ciaiua» 
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mcr.Tc«[id.felediI>iip.YolJL 

J}^,Al»M.i.t9hf.iiu neqtob fteriticatem agrorumaMfEOBliliaBe ait Jaf. m h.im.it.Cf 
kic.Ath.in i.c.nu ) CUr.tl.^.q.i.n.7i K^Ut.vccnf.^^Jim.i^.eum ftqq.DiJf,Alex.d,conf,iiu 
n.i.viJ*Geil.t.obj.ti.n.i].(^ftq.QCC[,ob incMtCnm ho^nxm. C0u,dM.7»D»H.d.c.i^pMl- 
chriB9nh.d.c.ynu,\u pecaucoriuccs&racionesibid.allegac^f. Di^,CUr.dq.%jtu.6» 
Xck.mleLLt.9m.iu b) }o.vel 4aatiaoraiii.6 canidia rem imnobileD nc em* 
pbyteuta po(Iidecic,<ccaMHieni folvcric, ^ef.pMrMt.Ferf»MkrXHmd.^w^tMmem 
cumillumoderamineaccipiendumeA.fl de cttulolocattoais abinitio noncon- 
ftcc>(ut pulcbri & pcoliz^ contra Balii.c)us<^i fequaces deducic Ctzv.tr de nntiqJem, 
%sMU$Hm.mi.iocJ(imidutfiqq.fequitmK»9M.Aug.f.\^^o^i^ MtUtr.j Quod (i cer« 
tiobooafide lopgiiGmo cempore poffideac«p«caoabonapnorispo(reaorisfiii0e 
propria , prarfcribunturpro czn(M\c\%, d.Nov.p.i,c.^o.infi.pertruditufuf.th,$.Ui^Jm 
jiw.Affinis ci\ &quoiidiaaa quz(lio : an nobilis vcl alias tcncns fcudum, (i emacbo« 
^navcl agros rufticos,eoip(o,qtt6d cam bonis feudaUbus ejafmodi bonaruftica 
' *eoojuDgit,fettdbliaciiwtat}&nt6perioveftiiiitmtteaproleQi^ 

percefrpastrieennale talia bonaprofeudaltbusrepucacafuerinr, verijiscftfeadai* 
li.i non c9hc\ pernot»biliterdeduBaM Zobel. i drjf ^s.uhiirde unde fcudo qualicercun- 
qiie ami ilo talia non amifla ccnfcbunrur, nifi m cafibus,quos )am cxcc^i.pertrMdita 
Schrad.iraci.ftud.up.9'P«trt.prtnctpnL.feB.^jttum.6,uf^»d 13. quodfi omnin^oefciatttC 
qsalitaa cet.coae fcodale eenfircnr offineqoodiiiidoeobnec , ZMJJifm^iimitAy* 
^aodpntebriciptieacMenoch. j.^4/Nntf;tot.iiiAf trfdo. c) ^o«foffaadum 
jus commune accipitur, adcoq^ tam ftrminas quam mnrculos admitctc , ntfi aliod 
QOa^cnct\z.ClMr.d.^.q.}ipri».laf.d.l.i.n.^6iuirg.l,^C.deUi prir. d) «r/./.y.^. 

6.C.d«pr4fcr. } o. vtl 40. »n»$r.Mjnf.\.ohfi}. Gtil. x.thj. 7 5 pr.t^i vieU ulUi. Di/f.Schurf, u 
umf.io. tt. vUtplmttm^ p.t.dijp.tutk.iJitJ, e) fmii MmjmmpmtjmifiL 
f^^igUg. Diff,Bmt,BM. Ang. nltiin L \7.^.^.d«pnS.CtiL x.obfi i8.»aMn.i8.C£«r.W.$.f . 
)7. ^ f) cctimmaimkOmJ,%jf.to,i^fif^c^o^tzuKknAL?jm\^ 
jji^.d.Lx.n,xQy 

XII. 

Canone non foiuco a intra biennimii ecdeiiafticai intm rrienoioas . 

- civilis emphyteuns amittitar h» et(i incerpellatam non Ht c: nec mora ob- 
lationepoftea pnrgatur nec dominus poftclapfum tempus oblatum 
rccipicns, juti expellendi renunciac c. pccniumenpcomi(si»(icaaoa 
noDiolvetccur»utrumqi nmul eiiginequit/I 

a) vclapochisfifcalibusnon reddicis,4^./.i.«iiCer/T/rForfA..r.j.n.8. Aniden». 
eft laudemio Doo foluto ? Ncgac Amcd.dc Ponc. rriid.4^« /tfMi</>»i0.gMiy?.i<i>..S«r<^.4/rci^ 
Mnnt.xooMrgXfin.^%^ntmmriti»,CJiit. £ft aucem laademiam id> quod emcor Hvc 
fficeeiror reiempkjrtenticar domino pro cradicione pofTeflionis ,gh^.SMLlMf.ittd.Lf, 
Rtm,fir}g.i%x. uudc concefTa licentiaalienaodi , non cenfccur rcmifla folecio Uude- 
raii, ^Mlie.ind.l.fin.n.i.Iaf.ibidji..i..Surd.d.dtcif.nttm.$.{DifCephal.conf.699.nu.]0.) cer- 
tttrn eft qu^d bona mer^ ccnlualiaob non lolucam ccnfum oon amiccancur :au au- 
cem talia.vet emphftcmica lioc, ilkm fM t t ^f^hct (gttifaf g^Ucr f<y« / cx rcripraca 
plerunq; dijudicaturvwtiZ«i»(^.&jij|fr4549iiffi»«k£/«£F. Aug.p,tx.]9.^i4tDmcMoll«r, 
Diff.TirMq.dtr:tr:tR p.i H.i.in pr. putans inter hxc nihil intercflc. b) d.l. 
ttGm^am,x»ii'%,Gimrjg,%Jt,ufmti»v,f.t4. id^rtpiojiuCffiiiiodddeccilauoac coo. 
• ^ . - • * ftct,&. 

■ 
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Difp. XXIXr OeLoeKid«e-C(Nid«ft!oiie/ t%. 

iir,ft JoMim vohunatm Gam dttUttt^JMuidi iafimm.t4, AmfL C^iMjwk 

kU,t.ii.0mfi.4S.FMchw.t contr0verf.9}. [Diff.Sptt.tit.dtiinpbyt,q$^^i.i*ji>alitr»lMtikTi^ 
tM^jnt fiuftquam.C de revoc do»a/,verb.revertatttrynum.i97.^iux CcatcaUA ia SAZODta 

£ecaliari coo(ticucionepbtiact,2/«v.£^(?/.t.f.j8.^antcquani aaccm domiDasvoi* 
loncen iUaoii loani declar€c,aoa dabicofrodttsod emphytettcam pecttoecet«ff« 
tliLtJki:fidotitimitt velit,jitmB.L4iJ9mulk,^d$ia»Mfit .srg. L 55. de R. V, Bmmtmd^dim 
tif.^j.Aurel.CcTbul.d.c i< .'^mfl ?9 Farhit7.x.ce7jfroz:<)i. ( Dtff.Spec d.tit.q.io. lMf.ind.l.Xm 
wu.fj.^^ Aliirtlmtik ltraq.d.icc. T3um.i7i ) Quiid li crophytcatalolvit qaicicm aliquid 
percnenoxum, redooo tutum i vtde Faci>tn.ue9iur»v.it6. £c,aQdomiuusproptia 

tacoric«tt<IoioioaniczpelIerepo<6t}«MrFMA.i.«MfV9«i9r c) mg, dMtM 

Cerafn,xi.Sith.nu.yDusr.mdL7j.deV.O.DiffJ^rm,tPJkwt9rM,nu.tv. ^ d') ttrgJ^ 
lx.C.dec9mr.fltpul.l.rx.de9bl ali.Iaf.ind.l.i.nu.Ji^-vulgoLtgiftt.Ftuh.iutntrtv.^^m 
Sieh.i»d.LuD^,CisrJ.4i. i.num. lyCermf.im d.l. x.num.i6 per{,pottM,U<mt.i{\kod de em« 
phjrccufi Ecclcfiae accipio ; quaoquam de omni cmphyccufi eandem rentenciam la» 
t^tutwtDtm.MhtJi4f.%.tMfiit,^Aug.e.^9.mitm,9-&fttjq' &«qaiocrani vidctur, 
altcra 6c rigorc juiis vcrior. e) arg. /.4. CJtpti}Jnt.emt,Lio.^.fin.depubl 
veS.DoHtlId.lib.9.c.i^.Suh.ind.l t nu.iyDtjf.Bart.in </./.i,»i#i».8.cu)u$diftin(l^ioQcm 
tulgb rejedam aicjai.i^fi^»«.ii4.<]uem vide \3ni(&fot.tidde Fmehin. i.controv.f^. ubi 
oUqootcarasdilliBgatr, Mrg.Lxl.47MmB^mitJi^tJtkiCoJl.prefoc.lnf.imd, ' 

L t.nu. 1 4 4- iii Cormf.nm.xi.Su i^r.bie,nu. xo. CtMr.qit,tMg.tuD^.Sitiijnd. l.t.r.um.i^ 
Quod vcto jure Saxor .'iicitur, cenfum dcbico tempore non folutnm . alceta dic Sc 
fingnlts dicbus iluplicari , ianH.tfbr. i. artrc. ^4. id 7.ohci. iBid in addit. non docct de 
Capone cntpUyccattco , icd dc pcculian quodam gcocte ccnfus . OU(^f«^cr / S"^' 
kurdam locis adlmc afiuto acdpieodaio.feqaicacDaa.liollttC «d^ «.liiiijNr* £Mh 
fUmfim» 

XIII, . • . > 

llao etiam explDtibiith«(edkJ»iis non (blveoce» cot* empHyccufls 
anii(titar4,etGis rem en>pbytet]ttcame(reigtiorer ^.Sine caufadoniir.us 
cmphycetica! prjcdium aufcrre nequitc, nec emphyteutainvito oomino 
illuddcfcr: re tj', ncc alienaref , fcd bcncoppignojnce/pocclL TandctB 

COOdiCiionem exicge^hiccontradlusparit. 

a^ gi.in l,7.(emm.div.Ia/.tn ti.i.x.nu.^%,Sich.n.7.Clarduj.%MU,li.DiJf.Coraf.i)$ 
iJ.%.mit.tl.Mynf^.ebf.6$.Fmehio,i,tomtrov.97. h) Si*h.ind.L%.nm,sDiJf.BMtd. 
Cyn.Smlie.ihid.SuXar.d.trma,mmtio.lu c) MttrtMldlt, d) Mt,Bart.Co^ 
rsftnd.l.i.Pinel.adU.C.derefc,p.x.c ^ ntt.uDif.ConJ.e.tt^mt^j.t^feq. f ) -' J' 

C-^if.ncquidcm pcrmutando vcl i:iOt\iadoySich.mdd.Lynti*n.t6, (yjeqtj. Don.d. iib.y, 
. f^i^DiJf.vuigo Dd.Boreh.e.i.m.^x. Hic (^uohcur : An dominas dicedus co^i poiru in- 
tttot . ot vel coftico foo pecmittot pnidiom catpbyteoctca»» oUcrt oobiti «eadece» 
Tcl ipremcc emcre l Nego camJtSMlJbt*C.hUiut.9.jmmSUjmoiift4t»CJtUtM.U»lLu 
femtflr.ii.\ihi nu.x.tiad\t,nc tum quideroid ruftico pcrmit^cndura.ficmtorillc ;io- 
bilispatatum fc diccrct , pcr ruftjcum viccs fuas fuftincotcni ( lctcnctru«itr vuIj;o vo- 
Cji^OtJ.domittumdircd^um rccognofccrc^quod tamen alibvadroiirumrc^o. E^tfiau- 
cem obalieoaciooem iofcio domioo , tcI e)us bcneptacito non reftrf xro fa Aam, 
emphytcufis domino dc jarc ciftlt adquiratur , d. l. 5. tamcn id in Gallia 6c $0» 
btMuiiTa^lpa ioirangoifttofyiu. ft i|ltoscc(loioc Teilaur. dmi/^u^abi pconun. 
. . N o J ciaiuo 
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«Iflcumalt ilicct cmphfteatacxcafet^irapcena^tamcn pofTe domitiam precium of« 
fetre,& rcm fibihabcrc. f) L\6\fiHMpignMlA.]\.itpign.CUr.qu4ft.\%.Borch. 
d,t,^Mi,4i.Don,d.c.i4.Gt/l.j,.obj.ij. g) Zcnoa\ina,DontlLd.ci4.yyt/.pMrJoi4m 
akkJmdl tMm.4r.Dig.Bm.0dLtJtmmlex Ugt^tut.j.^ 8. M^nf.im %,M,lmftJm,mm.€, 
Smpbyreufi fi nita mcliorattooctalldoininum pcrtiaeoc ,1. ft.C.Ai(; etiara eo cafu, 
qaofincculpa colontfinitiir. pura proprcr finiram gcncrationcm , cuiemphytcudf 
ooncetra iyiztzi.mrg.i.^yl.^i.ltcnt i.i .de nt^ geft.Fr.Sarf7iient.\ ftlecl.interpret 4. Faihin, 
l.c*ntrov.9i. (D.iff p*n B»ld.l4^.imdi.L nm, 17.) acc (eoctur doiuuiuiiioc calu cmphy- 
cca6o pcoitmof riorit cmpbjrtepcae agoato eoaccdcre,oifi U itft coovcaeric,/. 14.C. 
^t ccntr.tmtJ. i\.C i.ind.l.\^4nfin.dtin]ur Sarmient. yftltei. intmfMt.J. Btninttnd.dt'. 
cif.\9.Gtil.t.obf.\4f%.¥Mchtn\.contr§v.lOO.pigif$BBmdMfMdjLumiLtX^ 
GMhitLtit.dtjmr.t0iphjt.c»n(Lu 

DlSPaTATlO XXX. 

aiiionibHi. 

Rerpondemejoanne Rhem Francofucunoad Moenum. 

Tbbsis L' 

Cllni natur^ plura fincnegocia qukiQ vocabula evenit nonnun- 
qiiatn occeflaanbiisnegociis prodicis.& vulgaribiisaAionibus,cikm 
proprioni nomen invenire non pofTumni fiuifead cas quc in fadomr 
appeUanrur,a6liones defcendamus d. 

a) i^.dtpr4^cr.vtri. h) l.i.tod.cuml.ftq,l.7.iit.cumftqdepaB. c) 
quod vocabuium hic lati accipitur, omocs illos noroioe ^ui vacant contra<^as 
compledenr; Vyif.inpar.dt tfttm.in pr.OwndmtrJe prafcr.vt^.t.i. i^uanquam in fpe- 
cieadioniprxfcriptisrccbisopponatur,/.!! «0«/.t5.$^«n.4/#«^/. ^MS.Mpmf.in ^.Mlh' 
num i%.lnft Je a8.n 7f?.cxcir\plo adoptionis,Di;;;,(/./<7C(j. Rcde igitur ac vcrc adl -j.dt 
paff,(^aii not.Adtnft.de itc.cond.^.\.item in par.de prafcript .vcrb.CHjac.omncm quidcm 
adlioncra prxfecipcis vcrbis in faduai, uoo vctb omoem io fadum prcfcripcis ver- - 
bis clTc 9dfonem,doe«itOr]^.ii«tftf«r ZICMUcr.i/^r4/b'.i^ 
CMfmr.ptrmut.num. 7. d) raataotcm malciplicesacvariae : Qnxdam enim 
funtprartoriae: at.-\<nio in fi<5^um accommodat j-legi kc\vi\\'\x ,%.fin,lnftit nd l.AqHiU 
l.^.ffadl /^.|«//.omniat|; fcrc Practoruiii cd\^a,l.7.^.7ff.deminor.yytjt»b,inp»r0t.im 
fin.CujacJnpnrMct^ add.i.y.depa^. (\uxd3m cm\c$,l.^,^.x.dt prdfcr.vtri.ut »d\o in 
fiiAam fimplet,l.c9.«iM»/.it*^y«^.i/«^r«/cr. vM^. aAioiofaAom prxibripctsverbti» 
l.tt.cum /. 1 & a di o d c n i q: p raewcif tis vcdkisf antAm«l.sUl5.f«r MM»ir.a.(^f.4. 
i,7Ji,Ui7»nmfifmMd.CiymcJm dU,^, 

II. 

hneTq\i3kspnmhCe(coffcnaa€t\odc^fltmato h: quaf tollcndaedu- 
bitAtionis gratia proponicur f : ur cum res xAimata vendcnda datuc </«attC 
res ipia incoccnpu t^m. acftimacto dc qua conveoic/^ceddacu r 

a] fccttA- 
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•). l0Can44m«rdiiiemjarisPan(le^aruai:(]aodidebfiC|^lililiie<oatf»* 
Aus,i]c (^rerampermiifaciooM)bon rfT^c! eft,<i a8/o^um.i9 ImJlitJt a3J.i.(^^i^ 
inrubr.fy^ pr.l.i htt. b) c\wx cdairt diciiurxftimatoria^uc iofcripcio cie.hic 

iudicat. Nc«}i vcr6 vocabuluna xiliinaiociat nomeaa^ioaiscft«redqttalicasqa« 
•d|tettArfl^oiprjrrcriptismbit.l.i.Aj«r.C^«M«%Mi«rl[^ c> dabicaciim- 
coimfuit inter vetcresob 2ftim«cione«|Biicmiiovclftiidacio;ob operaslocacia 
vc! condudio : & fi nulla intcrveniebat mcrxatrum mandatumc(rct,</./.Ll& f. ^ibi 
lAf.ntintn ^tf.u$pMr./tum.i.Old.clMjf4,M!i.].l^uU.i jurfipr.Ram.c^i.Mynf.inJ.^.MSi^' 
««Mv^fi.S^. d) nullaadhibitadiftia^ione, an curo vclfiaemcrccdcacccpe-' 
titXtJ^.tJOUJ.sSii.Mjmf.dJ»f.$t^. e) crgoperiealomiocamcmrcsKtli.. 
macanacacftttranfibit ? Quod omniah pMtoferl.i.hicJ.^.^Mfifortt.^tfmnKui.adU^' 
bita x:imcndi^in€iiont\l\p.inl.iy.^ i.d*f>rtfcrif>t.verlf.Oldend.d.M^l.i, clsjf.^, vide Co- 
ntMum Ub.j.M^,nHm.^G§$h.»dd.Li. DtfJ.Uien.gUff.fitemleqHitur Bmrt.in d,l.i.num.i. 
y0tfinb.mpitrtujnfiit.BMnMl£mtttrt0 ^.S.nimewimiiiti», m.^,vielt!tif,ineLLufirOld, 
i^J^.lbDcicaIii,aIiamquiadferuacdiAiaAionem»quam videcpadBarcm lUL/foo 
itrt0, fljw.4. £f in Li.de dff.nu.).ibiel§m^lMf^ CofiMl.qucs ffquitur Mynf.ind.S.M^tienum, 
UH,i7. f) i./.i.A r. quit^ fi pluris fucritres vcndita ? Etconveatio rpci^aDda 
cft,qoacoovenicillud plus rccipicus ut babcat J.frimii. |,^»/«c«/.icatamcaca- 
fnm eciam Ibrcottam ut prxftct,/. lyin pr.de prtfcr.vnh,^ fton coavcniMobiam ooor 
cft inud.platqttioccneAcarrefticttctc, Mrg.LA6»'%,^d»ptf9mf.LxopirMfn^iffyi'V*i^, 
lMf.t»d.Li.nHm. g) Icd quid fi nccvcndcrc nc rcftiruerc:mihivcri 

retinerc & a ftimationcm (blvcrc vclim ? El\ fub diflinflionc Ulp. in / /. 17. rcfpon- 
deodum : uc beo^ & vetc aoimadveriit Conzn.d. lib. 7. r, i^.nnm.^. Diifcnc. Cujac 
qocm ileqoitor Valc.i&<.4i.Dacttc etiom hm tdtobcrcdiboi & la bctedet^OMtMUL 

III. 

' Seaitul& permmmU d qiue vicem emtioiili obtinet ^«vidnao; tta» 
tiOQi diclniir ^t,& plutima cam Q9acEadttemtionis& vendiiibiiis tiab^r 
cbliiQunia 

a) t.t derirptmHt. b) ti.eod.Lx,CjcelLfin.^ih.*xtauf inf>oJfeMtur, 

Li S.]i.dedoljnMl^met excep. c) d.Lx. d)" Lt9- de^Jil. ediH. Ec 

idco ctiam in ca ufucapicndi conditio pcoccdic,/.4.$.i7.W« m/mc«^ Oldend. clMjf^M^» 
i%.Mj»f.in i.$.40lMROii9kiM».99.endio^i ft racihabicioprsiftat«r,f.t.C.i&<r. Ix%jmi9it 
k4XUtivin.Li.i.iMcJ.i9.^.pen.deddiLedia,Wef.pMr.n.i.5ich.inLx.C.eod.nH.i.Diffct9 
tamcn in roulris.ut vidcrccllw/.i.^w.Uodcquaft in d.l.\ n.6 ^ 7.trac^atjaf. An fta- 
tacum loquensdccmtionc-venditione, locum h.ibcatin pcrmutationc? Pcimo, 
10 emtiooe-veoditionc «mceccogicur nuroos faccre vcndicoris , &[vcadicor reiii 
VCiiditam tiodcie, l.i&$.aib dteiB.tm to permocflciooe domiaiom atrio<|t traotfertt 
opoccec.ctim coofticoitbi noo podic, quid precium (1 c, qaid mcxt.L] depermut.Ant, 
T»h.6.C0njiff.9'Borch.(^Hotom.Md^.item priciHmJnfttt.dt lcc, condufl. M)nfMd%. Maio" 
mHm,nH.9i.Diff.Conan.d.lib.7.c.ymt.x.VyifpMr:n ^.iMf.tnl.i.hic.n.i. Secuad6,pccmu- 
tacio &c cebtts,cmcio nuoimc, Ly.CtteLLi. ^.i^ittnir.imt. Tctti6,cmtiO'Da)lavo« 
laotatccoottabiMt.: pepfnacatiocorctniditaioitiam obtigatiooi pr«ber4f.i.i. Ad» 
iooi valg&qaactamoiffirrentiam gtolT. Jaf! & Ar«tiii.Wi»|wB0i«»«'n.qu6d in vcn- 
4aammaa ctaMlctaioi«4oBioiaii> .iiifi orcci» MMc^Mlidaliabiu^.^vrA'''^^ 
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jMj}Jertr.divif,<\uod in permataiioDcrccus ^tJ»f.d.Ut,^in i.li.^uM^iUM'hfkmwL 
C.€»d.nMm.%. Stch.in l-i. C.etd. Addunt & quintam aooaalli, qabd in «liena rc per. 
tnutatio aon ptoccd^t4'Ukk^Sifk*sdd.i.i..nitmtUcakiio procedacQ^ieicoteotucc* 
vcibit j C. aliquaBe0Ufoag y t w f iJ titur. nmtp ehm c— tfimeritin aoirlo* 
f^Oinicorurfaadamencis^ndtWmiuquid pro uctiqi4kipfobabiUcerp(»ficoiMt 
Bnrt.ii^I^^Jnd.l.LA^infnmm.C.nM.y.Sich.addJ.i.hum.^. ConanJ.c.yinfin.Ant.Fi^» 
4. conjtB. %infn.yi%x\mi Uttcii iiobis p Ucct AA hac qiUB&ioBC «iiftiodio Cojac»a|. 

IV. • 

Definirar perfnatatio contnftut innoiiitfiatiis sttSc confenfa con- 
flanti«qaocena fpcciet cnoi ceru^ecie ^commotttati^ 

0 ) VidiA^ni^x,^utm^0r ^diS» fmmt rA.&iir.B.DI(rcottre vtdetDr CoraC 

j.mife.tynum.^ a qua opiniooe tamen rcccdit i.mifi.i^. ui m onc; Goch. add.l.%.hitm 
Kationeroautcro curdicaturcontrad^us innominatus.cum tamcn videator nomcn 
liaberc clrgans.acutcrcddic VuItV.c.^i.sMM.ij.a quo diiTcntiunc vari^ Dd,Accurf.$» 
l.7.%.i.defad.Cr m Lxjtki ^ Ufnu.i.^ i.f^nUiinLl.Ciuc.OU.elsf.^.aa.it.infr. 
infmnm.CMt.uthit^ Sich.nit.i.CMjMC^Mr.D.^d, C 0 mmJ .e.$.n.7. Ailt.ti^Jit^tj98.9m 
infin. b) Vult.d!c.^\.Mynf.ind.S ac}ionum,nu.96.ptrl.\.hic. c) nam (| 

genuscum gcncrc , autgcnus cum fpeciccommutctur , puiant noftripcrmutatio- 
acm oon cuc.rc*i coDtradum.Do ut Des. DenJn d.tr.c. t.'^ef.pnr.hie,n.io.Ii^jnd.l.i, 
m.tQ.Az9mfimtmCM>yii^^SkbM,4J^tJtJm4js,A^itA^idynf.dJ^ 
d.nQ.^%.FMtJ,iMinr'^.x$.Cmj.inl.7.tUptiSLwdeGtthjtdd.Lx.hlc.Becn A) 

d. Ui. hic. undcooninconcinni CaDODesrcrcripferunt : fpiritualia cum ccmporali. 
fc>us.prxbcodacum pcxbcadispcrmauci ocuciquaoi go&Ctf.foi.derer.fermttt.txttm 
4lbtt.€,e.pr4ud.yeed. ' ' 

V. 

£x ucraq; parte igiturin permatatione cum res intervenire dcbear. 
inilec)ua;ritor : Siexunaparteres,&fimulpecunia(ierarproree:calce- 
f a parce> an emtio-venciicio , an Ter& permacatio contra^ idt ? £t prin- 
dpaliter conventioneiii jpartinm conQdeiandam efle 4 communiuf 
placuit^. 

• o) ttliciptdt&fiomioaveriBtfattCifOodicioafiin.fMBfcadiiiosiSpct* 

oiatacionem ,tuiB pcrmacatio (\x.A.6. i.i.dema.emt.L79 decptttr.emtt.lMfrJtdMm* 
l.\^.deindiemMldi.l.i.C.htc.vf(ie Connn.d.c^. »«.4. Eft autcm hocoegociigcottsiacet 
gcntcsad Septcnuiooem uluatiiljatum , .& barbaca voce Bacapcom appcUaruA 
Qaid igicur, fipattcaiiOBMMMoocraAiii BOBcspffflotiac) DtftiogoendiiimMiaB» 
poreat atraai^ce4««ft vel pecaoia pro re data. St pecuoia cxcedufBloccfli fin 
innl prorc datr, ctitfcndicio r fi rci pro rc dat;rvalorciccdatvaJoicempecitoi«fi« 
niul datx,cru ^ttm\ii3Li\Q^.t7.^.fia.hiCyC.»dqMefii9ves,eod.QmA C\ pccunu&ces pro 
redataejurdcmiiQCva4ori«?iaoomioacum cootra^um cekbcau d<KCc Barc,ini4 
Li^iftikMth^JMJmjhkOldmUfUf^^^^ 

«0 Ux.n.i9de V.O.emm% defendHf CeiMr.x.vmMf.4MA9TirMq,d«t^imM0J^i.iO.^^ 

e. K^^o. BalJ pfAlud.ftMd.eel. TJWfclL MUim rtffi reprehendie lMf.d.U^£Mmin. d.lib. 7.c. j. 

d,lee. 
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'MJk9.All.(^ Camnifi ind,c.mdqu*fli»rns. Cov.d.e.4- Comex..i.var.rtfol.t,nM.i6*Molm,i» 
teMfutt. P,%rif.tir u.^l. ^.qu. 1 1.^ iy&q.x$* GH^»f^4*tif,Gmumof*9.h»*^f$»^UUu 

VI. 

Seqaatttitr r«Uqaoraiii concraftiiam innomjnaconim (pedes a»^\im 
ad qaatuor potidim&m g(eneia redigontor^ : aut enim dodbi ut lies : am: 
60 ut facias : aut ut des :aut facio .nc fiiGias c •* ex ^uibns onnibns a- ' 

m) .m»iit,hU. b) l.ytod. c) d.lyS.x.*MLl,7*4$pitS, 
qa«&iQCertaa(f>io, /.^.S^.^iV. &iaccrcicon<ji(flio./.i9.$./f.i/r^r«c4r.eziDcerto eoo- 
tra<nu promanans,/.i.r«itf.iic(li^3.qu5<i rcm gcftani prxlcripcis vcrbis demonftrcc, 
4,6.C.di tr»»fiUH.\.^i»c«nditiio,d*p«fUf.in pubr.hic. f^^ tbid.B»rt.& vulgo reSe Dd.Don. 
' dJtr^%tdUki»^fiq9*D^.liiMt*^p^mm CiqMd.l,7,49p»SJdtm Ct^Jmm^,»d$hM^ 
J§tM,GtthjiddJ,Ak,lifjitt.dij^u»S,t,4,H0t.iM fuM coHj.dtprdfcr.vtrh. abi aacomat pro 
(prxfcriptis) lcgendum eflTe (pcTCcT\piis)gl.iu d.l.LSich.ad ruhr. C.dertr.pirmkt.vidtj 
jC^JttddJ^' cj JiMph.Futg,ad d.l.\.reftrt Cor»f.xjmifi.ii.p\S.t2mcn in eo vulga 
caeccii Dd.qa6d€xarcicalo; facio uc dcs : a^iooem dedolo taftc^ couipececepu- 
4aacsile qoodieecarli^i#i(.io. 

VII. 

^i^ecnniam do utcem aGcipiam,emtio&yenditioeft4: (inantem 
.tem do uc rem accipiam , quia non placct reram permntationememcio« 
9emeire>dubiuro non efl nafci civilem bbligationem h. 

a) l.yi.i.hic. vide Coraf.i. mifc 9.n.-/. clcgantcr hanc lcgisparticul.im cxpli- 
cantem,abi exiftimac hic non proponi rcgularo.c^uari ubi pecuoiadacur ut res acci- 
piatur , ftanm emiioTendicioconccahacur, redmcnrcm ^ volanraccm contrahea- 
' riom infpicieodam.eire , ()oxta id quod difium cft antth th,^,)Vimr.tr.dt condiH.ejuf 
tlMt.C.t.la quam fcntcriam ctiam inclinarc vidctur Dnn.^ rr.r.j. Cnj i] obft9-!*f, 
iud.l. ^.$,1.9.6. Di(r. Dd. co(nrounicer> quos nllcgat JaI./»^./.j.§ i t^ni dilbnguuuc 111- 
scr(datc)4c(accipcte) BArJnd.^.i.».^.(^ f,CcJl.d.loc.0>l.f.4econdtii.c*ufdat.c^aoi bc- 
nhttGmSxwidet\uConCdJ^t.fnl.tJtnr.ftrm.^d.L6.Cjl*trM»f b) d.l,^.i, 
I. Sunc tamcD y qui pucanc permutatioDCmora joris nihil a contra£lu do ut d : ! i- 
ferre, nc quidquiH dc uno horum affirmcturj ctiam de altcro affirmandum (it .perl, 
ult.C.dererperm.L$.hic.Conn.7.com.i^.Den.c.}.adh.tit, Pin.adrub.C.derefc.vendp.i f. j. 

9.t;.verAui id magi$comaiuniccrjmpcobaucpoAAcc.Dd,/i^i^/.i.CiriV.'W^iir./(>«r« 
it,io,Vidt,UmiJp.4uAttt,Fuh,4.ttntj.9,Stdh\c polch^om oceorrir dabiom fSiicrpliot 

cibidcdcrim,uc mihi Stichum dares,cajospericuIun) fic ? Ec ex fencenciaPauli ]^la- 
CCX tacu cffc,d. ^.i.in fi. Coraf d.loc.fequitttr Goth.d loc.Pac.vel.i concil.ieg.rtnt.^ q i^ Dif 
,l^lPi»d,i,i.i»Ji.(jjriudJ.Ji,p0r.(^ Coftjhi. Cuj.d.otf,i^. (^Mdd,L7.d$^^.v.Don.d.tr,e.7^ 

VIII. ' 

ExpHcirus cft articulus do ucdes .at cum do ut faciaSjH rale nrfad;im 

locari quod folct, pecuniadatalocacio ciia: (i res, non eric locacio fed 

nafcetur vel civiiis a(^io in ho.c quod mea iqccrell^.vdiadcepctendua» 

jcondidio^. v 

vQo ' ») /.j. 



^ 1^ - -, uy Google 



Hlcf . TreatL fclc Difp. VoL I. 

a ) /.5 /r.f^ $. *t tum d»,wd. D9H.hcctit,e.x* quz fine mercede , qac m re fuM^ 
gibili con(i(Kt.Bon ^toctAitdJL^^iMttmi^t k4J>if.Di,^ft^fH\ Cdfi.lHiikHtK 

d.c.^.Sicb.adruhr.C.lccMt. Mud.Md%Jtm Serv: jnM,In0, de an.n.no. Vid$Coruf,xai^fk^ 
Fin.MdrutrJ.i C. derefc.ver:d.p.i.c.j.nu.i% o>feqq.Cuj.ad j^fr.^.^ef.inpar.locAt.nurn.j, 
b ) magaam camco aifinitatem habct acticulus liiccum locac. condud.i./.^. 
%.i.^ibi Bttrt.laf.DdffOmnes. quanc^uam ctiam iu maliis difFcrac,prouc ibi.tradanc 
Dd.coiBfflaaicec, prccipuiDoo.i(jr.t4^ Ciij.etdl,-7.fdepMS,ubitti0mBmk,imM» 
f^fiqq.- c) cicmplACiint inl,6,/fk yeuml,Jitibidecemf(ffl.obeMmttutfamt§uU 
Den.d tr.e 9 nu.^, Ouid ti talcfadlum fit locari ncutiquam quod po/fit, putarervum 
ucmanumictas , etupecuniam dcin uc Facias, ac tamcD locatio ooeftjrcd in id quod 
iotercft prcfcriptlc vcfbts adtio> tcI utroqi calaadrepctendom etu^^io ,d,Liuu$tm 
rMlit,i*tM.fitikidumf. cum l.ob esm caufam^kt, Qux ao tem feAft foffiot locari tra. 
ftai Bart,»n</.$.i.ubt diftinguit intcr facla quxmcc&fadii funr , &qux non, &intec 
ca qux nHnMitum jusjfcii mixturam jucis habcnt : in quo camcn non malc tcpre« 
hcnditur AjiCii.^.i.perl.rogaJii,i9 i.Liiic. Alitcc itaqi diftiDguitlafiitfr.nimiroro ia- 
tct faAom ez quo fcquicar cnolooicacaa» pecooiadoni , &iUo4 csqoo aon (cqai^^ 
tur.ut in manumi(fioac,iaqooiiooprocediKlbcacio««MrZ>iajliSg«sy<ri^ 
ttdJiJl^jk^iJitfih. 

Sedfidcdi tibiTciTaro*uc fcrvum raum manUmirtereSt & tnanumi(i^ 
fti>&is qucm dcdi cvi^a»eft:liiciensdcdi dc dolo^iQmedandama&io» 

semjulianus fcribir : Ci ignorans in fa6bum h civilcm. 

a) d.ijurifgentium ■^.mpr.depaBJ.l.naturalis <^.^.i.h.t. Glon.ad^ioncmdc do- 
lo^pro aAioocpra:rcripti& vcrbiscxponic , quxadio prxfcriptis verbisproptcr do- 
lan» compecac : qoani ot crroneam re)icit Barc. explicans qaod bic tcstas loqaacoc 
deaAionedaadaci qni^icit ct cujus partectl facio ucdcCi io qaoarttcalo aato de 
dolo pr.xf>.uur,«f f/e^. quam doilrinam partim probar , partim vcr^ improbat Jaf 
dhc.n.i.^ 4. Aliam opinioncm cuetuc Paul.dc CaOr.quam upcimcjaf in d lcc.n.^.rc' 
fucat, qucmvidc. S\iQtcm.icxx^iiacntimit.h$mturMUe^.§.Mtcumd0.i.cumi.feq. cifc 
coDiungendonix/«/«f r^firr /«/ri».3.qaodCa}. dirplicet.qui illosfeparaados ccafee. 
Dcniq; GoT. uvMr.iy. putat Juliani opinioncm reprobari hic pcr Mauritianaro JC 
in d.l.jurifgentium y.depMB.^tbietiam CujMC.Wef.ibidjiu,9.IuiPMC.vo{.i.le£.(onciictm. 
l,qu.$7,A!c.in i Labto if,de V.S.Al4x.hie.Do».d,tr.t,i9,m^Mih»i4diJf.Dt$MrJ»d.ijuriJien' 
tiimt.Uf.d.loco,Dd4jC$mmmttttri h) baacvoccioiDpccic^iTribootaooraiC. 
leadjc£kammonccCaj^.Daariiii.jiMr)gi«kV^^ 

SdeeeditacdcDrai iaciQ nt dc8»&:pofteaqiiam M ceflaa dareiqnaa- 
^Hbnemihi proviiam(it»difficilisacincricat«qi»ftioni$eft4? Ecc^m 
commaniDd.calcaioe6imm(itex faftomeocibifi niIiiladlsc»afttode 
doloarcoropcut^:recedereab hacrecepta opinione tn jadlcando vjs 
licebit ffed tamen recentiotem fententiam exiftimantiam iblam pri^ccU 
ptis verbis a^onem , fivc dolos argvatur fivc non , competerer^neati- 
qaamraiioniba$carere^im6dcyecioremefte»cxiftimamas. 

•> icft 
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. Di(p. XXX. Deprjefcciptisvetbts. Mi 

kaatPatiLdeCaftroeiiftimechanc dirpttfactoBen j^fiimmttelleapU 
fliBat|nriStBcfiJCci revivircerenchaacaDcinomiam reconciUareaon pofrenc^tf* 

ronibusenim & vctcrAnis cffc incognitam. Dcus fcit, inquit Cynus,<|aot (iDtinea 
igooraoces. Alciat. Mdl.6, Cdt $tMj%£lJnpn» exiftimatpcopteicadaciadioaem de 
SaXo htc. <|aia es alien caoiAm parce &Aom iocer? eoic : c{vas tamen ranoaes Co- 
safiusne dignai qaidem ccfucatiouc judicac. Ant.Goveao. adioncm pli^cipttf 

vcrbis tunc compctcre , f]n3ndo ilic coiura£lusinnominatus nlHnicacemquaoaam 
habctcum nomioato, vcl cjuantio nnnljs fit nominato. iUrrfer: Corar.r.mifc.io. In 
quamreoicociara Qyx).imdJt7,dt^»ii.n\d\nzic videcur» Ahaai upiaioncm licfcodic 
Carcqoamctcat&refiitacCoraCiUKp.qacmvide. ' b) Bmt.miJjMtm3kj^» 
fU4d fifMciMm ; f ffyt. ubi Mcuth iMfftrlMmproptnM. C.dtdoU.Lftltnt lyff.h.t.CoJl .ad 
d.^.i.Difftnt.l6Mn.GUfflutreftrt Bart. c) Don.d tr.cioct4mfeqq. j^literdijf.Ct' 

rMf.xjuiji.io. Coot.L dijp, 14. Rafhacl Ftilg.prout eum citMt lafJ.loc. DuMr»i»d,L7* FfMt* 
HttM ctmjtdtfrafc.vtrLf^ io i.aSien§tmtenMnc.ytn fin.lnfi.dta3, ^ 

XL 

Acticnlnsladoiiliadas.qui iateccliiin mandatOiititerdomeoniiDCH' 
Jaco affiais eft«> Jk^nem pnefcrtptis ?erbis pacic » de qito inter omner . 
convenit^. 

a) dJLMiitrMlts j. ^.ftd fifMcio 4./ figrMtuitam 17. §./? cum unum , h.t. l.pnmififlu 
l6.eed.Wefinpar n f.. Hct in fuaccn^efi. deprtfcript. verb. h) Ut& rcliqui irc» 

fupra coarcati. Dig. H, t. d. ioc. ubi & cx liis ^.articulis aiflionem boox fidci ociri au- 
tamtii^yidtDtu.indtr.c.i, Notaudum lamcoeft.pccoiceotixctiamlocumeflciil . 
iAaoroioatis cootcadibat,/fiiiriPf#Da«.iilrA7 JLi. dlrciodL tmfdaiXvUu^ 
%.fiuiftedtuka, 

XIL 

Atq; harc de pracfcriptis verbis : fupcreft adlio in faftum civilis noii' 
praefcriptisvcrbis ,qiiafcicra conventionem aliciiilegiex mentc&in- 
tcrprctationeipfius^accomraodatur : Sicutc^-aliacft in fadbum Practo- 
ria>quamvcrbis&: mence lcgis ccifance Prascocveladjavaadi^vcifup- 
plcndi <^juris civilis gratia comparavit. 

a) Cujac. iup^r,depr4Lfc. vtrb. innttJfdInJl.dtloc4t.(^ t«nduii.(^ iudMjurif- 
ffmkimy.dtpta. b) mf.i6.$.t.d§V,$.l,qmMrLk.t, c) UtiSimumfff^ 
9tmx$*%^mMtll.(!i aa. d) l.quiMM£lionumi\.diprafcr,V9rkJL 

iaffMMat,55. in fin.de ridquir.rer.dom.'^ ef.inpMr^WHmktt» ' 
jmtitda^n. Donel.d. tra3,dt.j frdftr, 
vetb. cap. 14. 

VOLUMINIS I. FINIS. 

m 
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